
BOARD OF ZONING APPEALS 
CITY OF PRAIRIE VILLAGE, KANSAS 

AGENDA  
December 5, 2017 

6:30 P.M. 
 

 
I. ROLL CALL 
 
 
II. APPROVAL OF MINUTES  - November 7, 2017 
 
 
III. ACTION ITEMS 

BZA2016-06 Request for a Variance from PVMC 19.06.030 “Side Yard” and 
19.06.025 “Front Yard” to construct an addition of a garage to be 
built to 7 feet from the side yard property line and 12.5 feet from 
the front yard property line on a corner lot 

 8330 Reinhardt 
 Zoning:   R-1a Single Family Residential District  

Applicant:  Brad Satterwhite 
  

BZA2016-07 Request for a Variance from PVMC 19.06.035 “Rear Yard” to 
reduce the rear yard setback from 25 feet to 17 feet 

 3707 West 83rd Terrace 
 Zoning:   R-1a Single Family Residential District  

Applicant:  James Hesse 
 
 
IV. OTHER BUSINESS 

 
 

V. OLD BUSINESS 
 
 
VI. ADJOURNMENT 
 
 

If you cannot be present, comments can be made by e-mail to 
Cityclerk@Pvkansas.com 

 
 

mailto:Cityclerk@Pvkansas.com


BOARD OF ZONING APPEALS 
CITY OF PRAIRIE VILLAGE, KANSAS 

MINUTES 
TUESDAY, NOVEMBER 7, 2017 

 
 
ROLL CALL 
The meeting of the Board of Zoning Appeals of the City of Prairie Village, Kansas was 
held on Tuesday, November 7, 2017 in the Council Chambers of the Municipal Building 
at 7700 Mission Road.   Chairman Gregory Wolf called the meeting to order at 6:30 p.m. 
with the following members present: Jonathan Birkel, Melissa Brown, James Breneman, 
Patrick Lenahan and Nancy Wallerstein.  Also present in their advisory capacity to the 
Board of Zoning Appeals were:  Chris Brewster, Planning Consultant; Wes Jordan, City 
Administrator; Mitch Dringman, Building Official and Joyce Hagen Mundy, Board 
Secretary. 
 
APPROVAL OF MINUTES   
Jim Breneman moved the approval of the minutes of the September 12, 2017 meeting 
as presented.  The motion was seconded by Nancy Wallerstein and passed 
unanimously.   
 

BZA2017-05 Request for a Variance from PVMC 19.06.041 “Lot Size” to 
reduce the lot depth from 125 feet to 108.9 feet 

 5014 West 68th Street 
 

The applicant owns the subject lot, zoned R-1A, fronting on West 68th Street, that is 
108.90 feet wide and 306.72 feet deep (33.403.7 s.f.)  The R-1A district requires lots to 
be at least 80 feet wide and 125 feet deep (10,000 s.f.).  The applicant is proposing to 
split the lot, and create a new lot on the rear portion that fronts on Fonticello, and is 110 
feet wide and 108.90 feet deep (11,979 s.f.).  The lot and proposed building would meet 
all other standards required in R-1A regarding setbacks and building coverage .   
 
The lot split application is permitted by the Prairie Village subdivision regulations, and 
allows the Planning Commission to approve splits provided each lot meets the zoning 
standards.  In this case the proposed lot would not meet the lot depth requirement and 
would first require a variance to be granted by the Board of Zoning Appeals prior to the 
Planning Commission being able to consider a lot split. 
 
This particular area has deeper blocks than are typical in the general vicinity making lots 
eligible for lot splits under the current regulations.  There are several lots between 67th 
and 69th that share a similar orientation with the corner lot fronting the numbered streets 
and an “end grain” lot fronting Fonticello.  They include: 
 

 Width Depth Area 
1.  6808 Fonticello 80’ 127.15’ 10,170.72 s.f. 
2.  6804 Fonticello 80’ 127.15’ 10,173.46 s.f. 
3.  6802 Fonticello 110’ 127.73’ 13,987.98 s.f. 



4.  6740 Fonticello 100’ 150’ 15,001.63 s.f. 
5.  6730 Fonticello 100’ 150’ 15,000.92 s.f. 
6.  6731 Fonticello 100’ 108.9’ * 10,889.24 s.f. 

 
Mr. Brewster noted that a variance was granted for 6731 Fonticello by the Prairie Village 
BZA in March 2014 
 
Additionally, nine lots between 10,364 s.f. and 14,235 s.f. front on a cul-de-sac to the 
east side of Fonticello between 68th Street and 69th Street. 
 
Nancy Wallerstein questioned if proper notice had been given for this public hearing.  
The Board Secretary replied the notice of hearing was published on October 17, 2017 
and the city has received a copy of the mailing sent to residents within 200 feet of the 
site along with a list of those property owners received notification.   
 
Jim Breneman asked if it had been verified whether this lot contained an easement 
similar to that shown between lots 2 and 3 for future roadway.   Mr. Brewster replied that 
what they have been able to review, it does not.  However, they have only received data 
from the AIMS map and therefore staff is recommending as a condition of approval that 
this be confirmed prior to the issuance of a building permit. Mr. Breneman asked the 
applicant if he was aware of any easements.  Mr. Moffit replied he was not.   
 
Chairman Gregory Wolf opened the public participation hearing and invited comments 
from residents in attendance. 
 
Alex Wooldridge, 6740 Fontana, which is across the street from the proposed requested 
variance expressed opposition to the requested variance based on the density of the 
home proposed to be built on the lot.  He noted several homes in this area have lot 
coverage of less than 10%.  He acknowledged that city code allows lot coverage of 
30%, but he feels the home proposed for this lot would be too dense and out of 
character with the homes in the immediate area.  This neighborhood is recognized for its 
large lots and moderate size homes.  He acknowledged that a previous variance was 
granted, but asked that this application be considered independently.   
 
With no one else wishing to address the Board, the public hearing was closed at 6:44 
p.m.   
 
Chairman Gregory Wolf noted Section 19.54.030 of the Zoning Ordinance requires the 
Board to find that all five conditions required under K.SA.12-759 to be met and led the 
Board in a discussion of each of these:   
 
A. Uniqueness 

That the variance requested arises from such condition which is unique to the 
property in question and which is not ordinarily found in the same zone or district; 
and is not created by an action or actions of the property owner or the applicant. 
In order for the property to meet the condition of uniqueness, it must have some 
peculiar physical surroundings, shape, or topographical condition that would result 



in a practical difficulty as distinguished from a mere inconvenience to utilize the 
property without granting the variance. 
 

This lot is a corner located on a block that is deeper than typical blocks in Prairie Village, 
resulting in two tiers of lots over 300 feet deep.  The plat for these lots was recorded in 
1939 and pre-dates the City subdivision regulations and zoning standards.  The lots in 
the vicinity that have a similar size or orientation to the proposed lot split were created 
after the original plats for this area at different periods of time, the latest in 2014 (6731 
Fonticello, immediately north of the subject lot.)  Unlike some of these lots, the width of 
the subject lot as originally platted (108.9’) is not deep enough to allow a new lot 
orienting to the side street.  Most of the lots were created out of original lots that were 
wider, and where the width was sufficient to meet the required depth for a newly created 
lot.  The Board agreed with the staff analysis and felt this condition has been met.   
 
B. Adjacent Property 

That the granting of the permit for the variance would not adversely affect the rights 
of adjacent property owners or residents. 

The requested variance would allow a new lot and structure to be created in the rear 
portion of the existing lot.  The new lot would need to comply with all setback 
regulations, height, lot coverage and drainage standards prior to a new home being 
built.  It would have a similar relationship to the other homes fronting on Fonticello in this 
area.  It would allow a new structure in what is now an open rear yard that could be as 
close as 25 feet from the rear yard immediately to the west.  However, this would be 
further from the property line than what the side setback of the current lot allows (7 feet 
minimum, up to 12 feet with sliding scale).  The existing home immediately to the north 
is approximately 15 feet from what is now the rear property line of the subject lot.  This 
would be a side lot line for the new lot, and would allow a building as close as 7 feet, or 
as much as 15 feet (depending on the sliding scale).  So it would maintain a side 
building separation of at least 22 – 30 feet. 
 
Melissa Brown confirmed that the new lot would be zoned R-1a and meet all the 
requirements under that zoning except for the lot depth.  Mr. Breneman noted that the 
proposed lot is the same depth as Lot #6 and ten feet wider.  The Board agreed with the 
staff analysis and felt this condition has been met.   
 
C. Hardship 

That the strict application of the provisions of these regulations from which a 
variance is requested will constitute an unnecessary hardship upon the property 
owner represented in the application. 

The existing lot is deep and narrow compared to its relative size, although it is wider 
than the required 80’ width of the R-1A zoning.  This is a factor of the lots in the vicinity 
being platted prior to incorporation of Prairie Village and addition of the zoning and 
subdivision regulations.  This is an existing pattern that is prevalent on other lots east on 
68th street and west on 68th street.  All have lot widths between 90 feet and 110 feet, 
except the corner lot on the northwest of 68th and Fonticello (190 feet wide).   Creating 
an additional lot that complies with the standards would require reconfiguration of more 
than one existing lot, and it would not be eligible for the lot split process.   



 
Mrs. Brown questioned the hardship placed on the owner, but Mr. Lenahan pointed out 
being unable to develop his property is a hardship.  The Board agreed with the staff 
analysis and felt this condition has been met.   
 
D. Public Interest 

That the variance desired will not adversely affect the public health, safety, morals, 
order, convenience, prosperity, or general welfare. 

The proposed pattern (creating a new “end grain” lot) is an effective strategy for creating 
new infill development along deeper blocks.  This pattern has been implemented in the 
vicinity, though in most cases on wider lots.  In some circumstances – primarily north of 
68th street this has been done with more comprehensive lot reconfiguration and the 
addition of cul-de-sacs.  In general all of the lots reflecting this pattern are between 
10,500 s.f. and 14,500 s.f., compared to the larger lots in the area that are between 
30,000 s.f. and 42,000 s.f.   All of these lots have met the zoning requirements for width, 
depth, and setbacks except for one (6731 Fonticello).  The Board agreed with the staff 
analysis and felt this condition has been met.   
 
E. Spirit and Intent of the Regulation 

That the granting of the variance desired would not be opposed to the general spirit 
and intent of these regulations. 

The intent of the R-1A zoning district is to recognize the wide variety of lot sizes, and to 
preserve a larger-lot, lower density pattern compared to R-1B lot sizes.  Overall, the 
intent of the residential districts is “to protect and sustain property values, prevent the 
physical decline of conditions on private property, prevent conversions of dwellings to 
uses that are not in harmony with the neighborhood, and generally assure a quality of 
life of the highest practical order.” Overall the lot size, setbacks and building height 
standards are intended to promote compatible relationships of buildings to their lot, to 
each other and to the neighborhood streetscape.  A new lot would be required to meet 
all of these standards, with the only exception being the required lot depth of 108.9 feet 
rather than 125 feet.  The Board agreed with the staff analysis and felt this condition has 
been met.   
 
Chris Brewster reviewed the following conditions of approval recommended.  

1. That the variance be granted only to the extent shown on the submitted plans, and 
specifically only to allow a lot with a depth of 108.9 feet and a width of 110 feet.  All 
other zoning standards shall be met prior to any building permit being issued. 

2. Public works confirm that no drainage issues exist for the proposed lot, building 
location and lot access locations, and in particular, these elements in relation to the 
storm sewer inlet on the east side of Fonticello. 

3. The proposed house plan is showing a 3-car garage.  If a 3-car garage is built, the 
driveway and curb-cut access should taper to be narrower within the first 20 feet 
from the back of curb on Fonticello to disrupt less of the streetscape and have a 
width comparable to other homes fronting on Fonticello (18 feet to 22 feet max) 

4. The variance, if approved, is conditioned on a lot spit being approved by the 
Planning Commission. 



5. The variance, if approved, be recorded with the County Register of Deeds within 1 
year of approval. 

Mr. Breneman stated that he felt condition #3 was not related to the requested lot depth 
variance and would be more applicable to the later consideration by the Planning 
Commission of the requested lot split.  
 
Jim Breneman moved that the Board after reviewing the information submitted and 
consideration of the testimony during the public hearing find all criteria required by state 
statutes and Section 19.54.030 of the Prairie Village Zoning Ordinance, to have been 
met and approve BZA 2017-05 request for a variance from PVMC 19.06.041 reducing 
the required lot depth from 125 feet to 108.9 feet for the property located at 5014 West 
68th Street subject to the following conditions: 

1. That the variance be granted only to the extent shown on the submitted plans, and 
specifically only to allow a lot with a depth of 108.9 feet and a width of 110 feet.  All 
other zoning standards shall be met prior to any building permit being issued. 

2. Public works confirm that no drainage issues exist for the proposed lot, building 
location and lot access locations, and in particular, these elements in relation to the 
storm sewer inlet on the east side of Fonticello. 

3. The variance, if approved, is conditioned on a lot spit being approved by the 
Planning Commission. 

4. The variance, if approved, be recorded with the County Register of Deeds within 1 
year of approval. 

The motion was seconded by Pat Lenahan and passed unanimously.   
 
OLD BUSINESS 
Nancy Wallerstein stated that she felt the Board would be discussing the procedural 
change from voting on each condition required for a variance independently to a general 
discussion and one vote on the requested variance.   
 
Chris Brewster noted he had been monitoring the voting process followed by the Board 
whereby a vote was taken on each condition and then a final vote taken on the request.  
He spoke with the City Attorney regarding this practice and if it was required, noting that 
it presents an opportunity for technical errors to be made.  The City Attorney has made 
the following recommendation:   
 

1. The Board should discuss each factor independently to build the record – either 
based on facts in staff report, applicant testimony, or Boards own discussion and 
opinions,  but not vote on each factor. 

2.  After discussion of all factors, a motion can be made to approve (based on all 
factors being met) or deny (based on any one factor being met). 

3.  A Board member voting against a motion to approve should indicate which factor 
they believe was not met; similarly a motion to deny should state which factor(s) 
were not met. 

4.  A majority vote would carry either a motion to approve or deny the variance 
 
Mr. Brewster noted that under the individual vote, all factors could pass by a majority of 
the Board (i.e. 7-0, 6-1, 4-3, etc.); but among the 5 factors there could be less than a 



majority of the Board finding that all 5 were met (i.e. if 4 or more of you voted against 
factors, but different ones); when the Board votes on the variance as a whole, there 
could be a tendency to vote for it since all factors did pass by a majority.  With the above 
recommended procedure, that would not happen. 
 
However, if you are comfortable and prefer voting on each individual factor 
independently, and then the variance as a whole separately, you may still do that, but: 

1.   Anyone who voted against any factor, has to vote no on the overall variance; and 
2.  If at any point in the individual votes a factor does not get a majority, the case 

would be denied by default and there would be no need to vote on other factors 
or the overall variance. 

 
Mrs. Wallerstein noted that she felt it would have been appropriate to have this 
discussion with a decision made by the Board rather than being told.  She confirmed 
that under the individual vote process if someone felt strongly that the condition of 
hardship was not found and voted as such that they would need to vote against the 
motion to approve the variance as they did not find that all five conditions had been met.   
 
Jim Breneman noted the process with casting only one vote appears to be faster, but if 
there was an application that members felt strong about individual votes could be taken 
following the direction given.  Mr. Lenahan confirmed that the bottom line is that the vote 
on the individual criteria must be reflected in the vote on the final recommendation – if 
you voted no on a criteria, you must vote no on the requested variance.  Mr. Lenahan 
stated he supported the general discussion with the ability if the Board felt it was needed 
to be able to vote individually on the criteria.   
 
NEXT MEETING 
Board Secretary Joyce Hagen Mundy reported two applications have been received for 
consideration by the Board in December.   
 
ADJOURNMENT 
Chairman Gregory Wolf adjourned the meeting of the Board of Zoning Appeals at 7:00 
p.m. 
 
 
Gregory Wolf 
Chairman 
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