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AGENDAAGENDAAGENDAAGENDA    

    
    
JORIJORIJORIJORI    NELSONNELSONNELSONNELSON, COUNCIL PRESIDENT , COUNCIL PRESIDENT , COUNCIL PRESIDENT , COUNCIL PRESIDENT     
    
AGENDA ITEMS FOR DISCUSSIONAGENDA ITEMS FOR DISCUSSIONAGENDA ITEMS FOR DISCUSSIONAGENDA ITEMS FOR DISCUSSION    
 

 Executive Session (30 minutes) 
 

 
 Consider approval of the next step in the services agreement with BBN 

Architects to hold a resident meeting to solicit feedback from the 
community on the preliminary concept of Village Square as part of the 
update to the Harmon and Santa Fe Parks Master Plan. 
BBN Architects 

 
*COU2017-40 Consider approval of proposed amendments and changes to the animal 

control and regulation ordinance 
Chief Tim Schwartzkopf 

 
 Discussion regarding possible changes to traffic flow on 69th Street 

between Delmar Street and Tomahawk Road 
Keith Bredehoeft 

 



ADMINISTRATION ADMINISTRATION ADMINISTRATION ADMINISTRATION     
    

Council Council Council Council Committee Committee Committee Committee Date:Date:Date:Date:        October 2,October 2,October 2,October 2,    2017201720172017        
    

    
    Consider Consider Consider Consider approving the next step in the services agreement with BBN approving the next step in the services agreement with BBN approving the next step in the services agreement with BBN approving the next step in the services agreement with BBN 

Architects to hold a resident meeting to solicit feedback from the Architects to hold a resident meeting to solicit feedback from the Architects to hold a resident meeting to solicit feedback from the Architects to hold a resident meeting to solicit feedback from the 
community for the community for the community for the community for the Village Square conceptVillage Square conceptVillage Square conceptVillage Square concept    as part of the update to the as part of the update to the as part of the update to the as part of the update to the 
Harmon and Santa Fe Parks Master PlanHarmon and Santa Fe Parks Master PlanHarmon and Santa Fe Parks Master PlanHarmon and Santa Fe Parks Master Plan    

    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    
Staff recommends a motion to approve the next step in the services agreement with BBN 
Architects to hold a resident meeting to solicit feedback from the community on the preliminary 
concept of Village Square as part of the update to the Harmon and Santa Fe Parks Master 
Plan. 
 
MOTIONMOTIONMOTIONMOTION    
 
Approve the next step in the services agreement with BBN Architects to hold a resident 
meeting to solicit feedback from the community on the preliminary concept of Village Square as 
part of the update to the Harmon and Santa Fe Parks Master Plan.  
        
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
In 2009, the City Council adopted the Parks & Recreation Master Plan, which guides the future 
development and enhancement of Prairie Village City parks and recreation programming. For 
Harmon and Santa Fe Parks, the Plan identified a number of improvements including: adding 
eight-foot wide trails around the perimeter of the park and through the interior, skate park 
improvements, relocating and expanding the play area as a Santa Fe Trail-themed destination 
playground, incorporating prairie areas along the edges in sweeping bands of grasses, and 
much more. One specific improvement to the parks was the recommendation to fully develop 
the amphitheater area, creating a more permanent facility. While the City did resurface the 
Harmon Tennis Courts in 2014, no additional Parks Master Plan recommendations have been 
implemented.  
 
As part of the 2017 budget, City Council approved allotting $50,000 to the “Village Square” 
concept from the Economic Development Fund. The Village Square Committee was formed to 
oversee the study and is comprised of Council Members Morehead, Gallagher, McFadden, and 
Myers, two Prairie Village residents (Randy Knight and Jon Birkel), and three City staff 
members (Wes Jordan, Keith Bredehoeft, and Alley Williams). 
 
On April 3, 2017 City Council approved a services agreement with BBN Architects for a 
concept study for Village Square/Harmon Park. The goal of the concept study is to utilize and 
build upon the 2009 Parks Master Plan for Harmon and Santa Fe Parks to transform the 
underutilized park and green space of Harmon and Santa Fe Parks into a focal point in the 

 



heart of the City by offering an array of activity opportunities, connectivity, and 
intergenerational appeal to the Prairie Village community. 
 
BBN will be presenting the preliminary concept that has been developed with input from the 
Village Square Committee, Parks & Recreation Committee, and the Tree Board. With City 
Council’s approval, the next step would be to take the preliminary concept to the public for 
feedback.  
 
FUNDINGFUNDINGFUNDINGFUNDING 
N/A 
 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
N/A 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Alley Williams 
Assistant to the City Administrator  
Date: September 28, 2017    
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CommitteeCommitteeCommitteeCommittee    Meeting Date:  Meeting Date:  Meeting Date:  Meeting Date:  October 2, 2017October 2, 2017October 2, 2017October 2, 2017    
    

 
COUCOUCOUCOU2017-40 Consider AmendmentConsider AmendmentConsider AmendmentConsider Amendmentssss    to to to to Chapter II.  Animal Control and Regulation Chapter II.  Animal Control and Regulation Chapter II.  Animal Control and Regulation Chapter II.  Animal Control and Regulation ––––    

Article 1.Article 1.Article 1.Article 1.    
 
 
 
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    

Staff recommends the City Council approve proposed amendments to Chapter II Ordinances 
governing Animal Control and Regulation. 
 
COUNCIL ACTION REQUESTEDCOUNCIL ACTION REQUESTEDCOUNCIL ACTION REQUESTEDCOUNCIL ACTION REQUESTED    ONONONON::::    October October October October 2222, 2017, 2017, 2017, 2017    
 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    

The Police Department, in collaboration with the City Council, decided to amend and change 
portions of the animal control and regulation ordinance.  In addition to general language clean 
up and reorganization as recommended by the City Attorney and City Prosecutor, two 
substantive changes were added; a new classification for potentially dangerous and vicious 
animals and the mechanism for an animal to be declared potentially dangerous, dangerous, or 
vicious is now being recommended to be handled through Municipal Court.  The Department 
feels the changes will not only improve the ordinance, but also be more operationally effective 
for animal control personnel.   
 
The Governing Body has discussed these changes at previous meetings. 
 
 
 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    

Tim M. Schwartzkopf 
Chief of Police 
Date:  September 26, 2017 
 
 
Attachment 
 
 
 
 
 
 
 
 
L/17-COU Animal Ordinance 
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CHAPTER II. ANIMAL CONTROL AND REGULATION 
___________________ 

 
ARTICLE 1. GENERAL PROVISIONS 

 
2-101 PURPOSE 
The purpose of this Chapter is to promote harmonious relationships in the interaction between 
humans and animals by: 

a) Protecting animals from improper use, abuse, neglect, exploitation, inhumane treatment 
and health hazards; 

b) Delineating the responsibility of persons for the acts and behavior of such persons’ 
animals at all times; 

c) Providing regulations that foster a reduced risk to residents from annoyance, 
intimidation, injury and health hazards by animals; and 

d) Encouraging responsible pet ownership.  
 
2-102 DEFINITIONS 

a) Abandon includes the leaving of an animal by the person responsible therefor without 
making effective provisions for its proper care. 

b) Adequate care means normal and prudent attention to the needs of an animal, including 
that care which is normally necessary to maintain good health in a specific animal. 

c) Adequate food means supplying at suitable intervals (not to exceed 24 hours) of a 
quantity of food suitable and sufficient to maintain reasonable level of nutrition for each 
animal.  

d) Adequate health care means the provision to each healthy animal of all immunizations 
and preventative care required to maintain good health, space adequate to allow the 
animal rest and exercise sufficient to maintain good health, and the provision to each 
sick, diseased, or injured animal of necessary veterinary care or humane death. 

e) Adequate shelter means a structurally sound, properly ventilated, sanitary and 
weatherproof shelter which provides access to shade from direct sunlight and regress 
from exposure to inclement weather conditions. 

f) Adequate water means a continual access to a supply of clean, fresh, potable water 
provided in a sanitary manner. 

g) b)Animal is any living creature, other than humans. 
h) c)Animal bite is any contact between an animal’s mouth, teeth, or appendages and the 

skin of a bite victim that causes any visible puncture, scratch, or break or abrasion to the 
skin. 

i) d)Animal control officer is a duly authorized person employed by the City who is charged 
with the duties of enforcing this Chapter and/or related ordinances. 

j) e)At-large is to be off the property of the person responsible for an animal, except when 
the animal is taken off such person’s property on a leash, in a cage, or other 
conveyance. 

k) f)City is a reference to the City of Prairie Village, Kansas and its corporate limits. 
l) g)Confined to the premises means confined or restricted either inside the residential 

structure of the person responsible for an animal; or if outside the residential structure, 
confined or restricted to the backyard of the premises fenced in a manner that prohibits 
escape, or by being physically restrained on a chain or leash or other proper method of 
physical restraint from which the animal cannot escape. 

m) h)Dangerous wild animal means any animal, which is wild by nature and/or  of a species 
which, due to size, vicious nature or other characteristics, would constitute a danger to 
human life, physical well-being, or property, including but not limited to lions, tigers, 
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leopards, panthers, bears, wolves, wolf hybrids, apes, gorillas, monkeys of a species 
whose average adult weight is 20 pounds or more, foxes, elephants, alligators, 
crocodiles, and animals which are venomous and/or poisonous, and any animals which 
could otherwise present a risk or serious physical harm or death to human beings as a 
result of their nature or physical makeup, including all constrictors. 

n) i)Dangerous cat or dog animal means a cat or dog an animal which: 
 1) When unprovoked, aggressively bites, attacks or endangers the safety of 
 humans or domestic animals; 
 2) When unprovoked, has a known propensity, tendency or disposition to attack, 
 cause injury to, or otherwise threaten the safety of human beings or domestic 
 animals; or 

3)  Has been found to be potentially dangerous and after the person responsible 
therefor has notice that the cat or dog animal is potentially dangerous, the cat or 
dog animal aggressively bites, attacks or endangers the safety of humans or 
domestic animals; or 
. 
4)  Is owned, harbored, sheltered, kept, controlled, managed, or possessed 
primarily or in part for the purpose of fighting or is trained for fighting. 

h) Domesticated cat or dog is a cat or dog that tends to possess reliability of temperament, 
tractability, docility, predictability and trainability, and has adapted to life among humans. 

i) Impound means taking any animal into the confinement, care, or custody of the City. 
j) Municipal Court means the Municipal Court of the City. 
k) Person is any natural person, association, firm, partnership, organization, or corporation. 
l) Person responsible (for an animal) includes any person which owns, harbors, shelters, 

keeps, controls, manages, possesses, or has a part interest in any animal. An occupant 
of any premises on which a dog or cat remains or customarily returns is a person 
responsible for it under this Chapter. There may be more than one (1) person 
responsible for an animal.  Any person keeping any animal in the City for three (3) 
consecutive days shall be conclusively presumed to be the person responsible for such 
animal. 

m) Potentially dangerous cat or dog animal means any cat or dog animal which, when 
unprovoked:  
 1) Inflicts bites on a human or domestic animal either on public or private 
 property; or  
  
 2) Chases or approaches a person upon the streets, sidewalks, or any public 
 grounds in a menacing fashion or apparent attitude of attack; or  
3)  any cat or dog 2)  any animal with a known propensity, tendency, or disposition to 
attack  unprovoked, to cause injury, or otherwise to threaten the safety of humans or 
 domestic animals. 

n)Service / work animal is any guide animal, signal animal or other animal that is individually 

trained to do and is doing the work of performing tasks for the benefit of an individual 
with a disability, or a dog that is utilized by law enforcement personnel. 

n) o)Unprovoked means that the person or domestic animal approached, chased, bitten or 
 attacked: 
 1)  Did not mischievously or carelessly provoke or aggravate the cat or 
doganimal; 
 2)  Was not committing a willful trespass or other tort upon the premises 
 occupied by the person responsible for the cat or doganimal; 
 3)  Was not tormenting, abusing, assaulting or attacking the cat or doganimal; 

Comment [cl1]: Moved definition to 2-113 
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 4)  Has not in the past been observed or reported to have tormented, abused 
 assaulted or attacked the cat or doganimal; or 
 5) Was not committing or attempting to commit a crime. 

o) p)Vicious cat or dog animal means a cat or dog an animal which has: 
 1)  When unprovoked, has inflicted a vicious bite to any person or domestic 
 animal on public or private property;  
 2)  When unprovoked, has killed a domestic animal while off the property of the 
 person responsible for such vicious cat or doganimal; or  

3)  Been declared to be dangerous and after the person responsible therefor has 
notice that the cat or dog animal has been declared dangerous, the cat or dog 
animal aggressively bites, attacks or endangers the safety of humans or 
domestic animals. 

p) q)Vicious bite is any attack by any animal, which results in serious physical injury or 
death to a human and/or other domestic animal in which the attacking animal uses its 
teeth and/or claws. 

 
 

2-103  KEEPING OF LIVESTOCK, POULTRY AND FOWL PROHIBITED 
a) It shall be unlawful for any person to own, harbor, shelter, keep, control, manage, or 

possess livestock, poultry or fowl on any premises within the City and no special or 
temporary permit will be issued for these. For the purpose of this section, livestock, 
poultry, and fowl include, but are not limited to: cows, pigs, horses, donkeys, mules, 
sheep, goats, chickens, ducks, geese, guinea fowl, peacocks, pigeons, swans and those 
animals considered miniature or pygmy breeds, e.g., pot-bellied pigs, miniature donkeys, 
miniature horses, and pygmy goats. 

b) The following persons or organization shall be allowed to own, harbor, shelter, keep, 
control, manage, or possess any livestock, poultry and fowl: 

1. The keeping of such animals in zoos, bona fide educational or medical 
institutions, museums or any other place where there are kept live specimens for 
the public to view or for the purpose of instruction or study; 

2. The keeping of such animals for exhibition to the public of such animals by a 
circus, carnival or other exhibit or show; 

3. The keeping of such animals in a bona fide, licensed veterinary hospital for 
treatment; and 

4. Commercial establishments processing such animals for the purpose of sale or 
display. 

 
2-104 KEEPING OF DANGEROUS WILD ANIMALS PROHIBITED 

a) No person shall keep or permit to be kept on such person’s premises any dangerous 
wild animals for display or for exhibition purposes whether gratuitously or for a fee.  This 
section will not be construed to apply to zoological parks, performing animal exhibits or 
circuses, bonafide licensed veterinary hospital for treatment, bonafide educational o 
medical institutions, museums or any other place where they are kept as live exhibits or 
for study. 

b) No person shall keep or permit to be kept any dangerous wild animal as a pet. 
 
2-105 PIT BULL DOG – KEEPING PROHIBITED 
It shall be unlawful to own, harbor, shelter, keep, control, manage, or possess within the 
corporate limits of the City, any pit bull dog. Pit bull dog for the purposes of this Chapter shall 
include: 

a) The Staffordshire Bull Terrier breed of dog; 



K Logan Draft 7-27-17 
 

4 
28065448v1  

b) The American Pit Bull Terrier breed of dog; 
c) The American Staffordshire Terrier breed of dog, or 
d) Any dog having the appearance and characteristics of being predominately of the breeds 

of Staffordshire pit bull terrier, American pit bull terrier, American Staffordshire bull 
terrier; or a combination of any of these breeds. 

 
2-106 POTENTIALLY DANGEROUS, DANGEROUS AND VICIOUS CATS OR 
DOGSANIMALS 

a) Determination.   
1. In the event that the animal control officer or a law enforcement officer has 

probable cause to believe that a cat or dog an animal is potentially dangerous, 
dangerous or vicious, as defined in Section 2-102, such officer may petition the 
Municipal Court to set a hearing for the purpose of determining whether or not 
the cat or dog animal in question should be declared potentially dangerous, 
dangerous or vicious.  Whenever possible, any complaint received from a 
member of the public which serves as the evidentiary basis to support a finding 
of probable cause shall be made by declaration under penalty of perjury by the 
complainant in the manner provided by K.S.A. 53-601, and shall be attached to 
the petition. The Municipal Court, upon the finding of probable cause, shall notify 
the person responsible for the cat or doganimal, personally or by certified mail, 
and the animal control officer or law enforcement officer and City Prosecutor, by 
best means possible, that a hearing will be held within fourteen (14) days, at 
which time the person responsible may present evidence to the Municipal Court 
as to why the cat or dog animal should not be declared potentially dangerous, 
dangerous or vicious. 

2. The failure of the person responsible to attend or participate in the hearing shall 
not prevent the Municipal Court from hearing evidence in the matter and making 
a determination whether the cat or dog animal is potentially dangerous, 
dangerous or vicious as alleged, or from entering further orders pursuant to such 
finding. The hearing shall be informal and shall be open to the public. 

3. The Municipal Court, after considering the evidence, may issue its determination 
and order declaring the animal to be potentially dangerous, dangerous or vicious 
based upon such evidence. The order shall be delivered to the person 
responsible either personally or by first class mail. If a determination is made that 
the cat or dog animal is potentially dangerous, dangerous or vicious, the person 
responsible shall comply with the provisions of this Chapter as directed by the 
Municipal Court in accordance with a time table established by the Municipal 
Court, within thirty (30) days after the date of the determination. If the person 
responsible for the cat or dog animal contests the determination, he or she may 
within ten (10) days, exclusive of Saturdays, Sundays and holidays, of such 
determination appeal to the district court. 

4. In the event that pending the determination by the Municipal Court and/or in any 
appeals taken, the animal is not restrained, and the animal control officer or law 
enforcement officer has probable cause to believe that the cat or dog animal in 
question may pose a threat of serious harm to human beings or other domestic 
animals, the animal control officer or law enforcement officer may seize and 
impound the cat or dog animal pending the aforesaid Municipal Court 
determination and/or the determination in any appeals taken. Upon the Municipal 
Court's determination that the impounded cat or dog animal is potentially 
dangerous, dangerous or vicious, the person responsible for the cat or dog 
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animal shall be liable to the City for the costs and expenses of impounding such 
cat or doganimal. 

b) Control of Potentially Dangerous and Dangerous Cats or Dogs.   If the Municipal Court 
determines that a cat or dog an animal is potentially dangerous or dangerous, the 
person responsible for such animal shall comply with the requirements of sections 2-
107, 2-109 and 2-117 through 2-121 of this Chapter. 

c) Disposition of Vicious Cat or DogsAnimals. If the Municipal Court determines that a cat 
or dog an animal is vicious, the Municipal Court shall order that the cat or dog animal be 
euthanized or that the person responsible for such cat or dog animal remove the cat or 
dog animal from the City limits and shall provide the Municipal Court with the exact 
location, address, and contact information for the new person responsible where the cat 
or dog animal has been moved. The Municipal Court shall notify the receiving jurisdiction 
that the animal has been determined to be a vicious cat or doganimal. The cat or dog 
animal shall not be returned to the City limits after removal. It shall be unlawful for the 
person responsible for a vicious cat or dog animal to maintain such animal in violation of 
the Municipal Court's order and this section.  

d) Dangerous and Potentially Dangerous Cat or Dog Animal Designation Review. 
Beginning one (1) year after a cat or dog an animal is declared potentially dangerous or 
dangerous, a person responsible therefor may petition annually that the Municipal Court 
review the designation by requesting a review hearing in the Municipal Court. If a petition 
for a review hearing is filed, the Municipal court shall notify the person responsible for 
the cat or doganimal, personally or by certified mail, and the animal control officer or law 
enforcement officer and City Prosecutor, by best means possible, that a hearing will be 
held within fourteen (14) days, at which time the person responsible must provide 
evidence that the cat or dog animal is no longer potentially dangerous or dangerous due 
to the cat or dog's animal's age, neutering, environment, completion of obedience 
training that includes modification of aggressive behavior, or other factors. The City 
Prosecutor may present evidence as well.  The hearing shall be informal and shall be 
open to the public.  If the Municipal Court finds sufficient evidence that the cat or dog's 
animal's behavior has changed, the Municipal Court may rescind that potentially 
dangerous or dangerous cat or dog animal designation. 
 

2-107 POTENTIALLY DANGEROUS OR DANGEROUS CAT OR DOG ANIMAL PERMIT 
REQUIRED 

a) Any person who owns, harbors, shelters, keeps, controls, manages, or possesses, 
within the City, any cat or dog animal which has been declared to be potentially 
dangerous or dangerous by the Municipal Court of the City, or any other jurisdiction, 
shall secure and a renew an annual potentially dangerous or dangerous cat or dog 
animal permit in accordance with this Chapter and comply with all terms and conditions 
this Chapter to maintaining such permit. 

b) Failure to obtain and maintain a potentially dangerous or dangerous cat or dog animal 
permit as required by subsection (a) shall be adequate grounds for the animal control 
officer to impound the animal until a permit is obtained.  
 

2-108 EXEMPTIONS 
The provisions of this Chapter shall not apply to the transportation of prohibited animals or 
potentially dangerous, dangerous or vicious cats or dogs through his City when such transport 
has taken adequate safeguards to protect the public and has notified the local law enforcement 
agency of the proposed route of transportation and the time thereof. 
 
2-109 HARBORING OR KEEPING OF PERMITTED ANIMALS 
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a) No person shall own, harbor, shelter, keep, control, manage, or possess, within the City, 
any potentially dangerous or dangerous cat or doganimal, or any safe animal including 
the domestic cat or dog (canis familiaris) and the domestic cat (felis domesticus), without 
obtaining permits and licenses required under this Chapter. The following animals are 
the only animals allowed without a permit or license:   
 1. Gerbils (Tateriltus gracillio); 

2. Hamsters (Critecus critecus); 
3. Rabbits (Lepus Cunicullus); 
4. Domestic Mice (Mus musculus); 
5. Domestic Rat (Rattus norvegicus), 

 6. Any animal, usually tame and commonly sold at pet stores, including: 
Ferrets (Mustela furo), Chinchillas (Chinchillidae), Canaries (Serinus canaria), 
Cockatoos, Macaws, Parakeets, and Parrots (Psittacines), and 
7. Bees, subject to Section 2-140. 

b) Any person who owns, harbors, shelters, keeps, controls, manages, or possesses, 
within the City, any animal without a permit, except as exempted by this section, shall be 
charged with a misdemeanor and upon conviction thereof, shall be subject to the 
penalties in section 2-1412-143. This shall include instances where any person owns, 
harbors, shelters, keeps, controls, manages, or possesses, within the City,  an animal 
which has been declared by another municipality to be potentially dangerous or 
dangerous, or similar designation. 

 
2-110 REGISTRATION – TAGS 
The person responsible for any cat or dog present in the City shall cause the same to be 
registered at the office of the City Clerk. The registration shall contain the name, address and 
phone number of the person responsible for such animal, the animal’s breed, name, sex, 
whether neutered, color and description and such other information as may be deemed 
necessary by the City Clerk. Subject to the provisions of section 2-114, the City Clerk or 
authorized assistant shall upon payment of the license fee as provided in section 2-111, issue a 
permanent tag, bearing a number and Prairie Village, KS.   
 
2-111 LICENSE FEE – DESIGNATED 

a) In addition to any permit fees required by this Chapter, there is levied and imposed an 
annual license fee upon the person responsible for each cat or dog of the age of over six 
months, attaining such age during the license year. The license fee shall be adopted by 
the Governing Body and the amount of the fee will be kept on record in the office of the 
City Clerk. 

b) The license year shall be for a twelve (12) month period commencing on the date the 
animal is first licensed. The license is valid for one year from issuance of license or until 
the expiration of rabies vaccination whichever is greater. The fee shall be payable within 
60 days of the expiration of the license. An animal for which a licensed fee is required as 
set forth in this section; over six months of age should be licensed within thirty days of 
being brought into the City or attaining six months of age. 

 
2-112 LICENSE FEE – OVERDUE 

a) If the license fee required in section 2-111 is not paid within the time provided in this 
section, penalties will apply in addition to the normal license fee. The amount and dates 
penalty will be charged shall be adopted by the Governing Body and on record in the 
Office of the City Clerk. 
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b) After 60 days after the due date, if the fee imposed and required to be paid by section 2-
111 remains unpaid, the City Prosecutor may issue a complaint against the person 
responsible for violation of section 2-111. 

 
2-113 LICENSE FEE – EXEMPTIONS 
Any person who owns, harbors, shelters, keeps, controls, manages, or possesses, within the 
City, a service/work animal dog which is a “service animal” as defined by the Americans with 
Disabilities Act, 42 U.S.C. 12101 et seq., or a dog that is utilized by law enforcement personnel, 
shall be exempt from the license fee payment upon submittal of adequate proof that the animal 
is fully trained as a service/work animal and is current for the year on its rabies vaccination. 
 
2-114 INOCULATION AGAINST RABIES REQUIRED 

a) No City license tag required by this section shall be issued until the person responsible 
for a cat or dog shall furnish to the City Clerk a current inoculation certificate signed by a 
registered veterinarian, showing thereon that the cat or dog has been vaccinated against 
rabies. The inoculation certificate shall be deemed current if it has not expired before the 
person responsible submits it to the City along with the application for license. 

b) It shall be the responsibility of the person responsible for the cat or dog to ensure that 
the animal’s inoculation against rabies is maintained throughout the license period. 

 
2-115 ENUMERATION OF ANIMALS 
The Governing Body may require the annual enumeration of all cat or dogs present within the 
City. The enumeration shall account for the number and persons responsible for all cats and 
dogs.  
 
2-116 LIMITATIONS ON NUMBER OF ANIMALS 
No person, residential premises or household within this City shall have, hold, maintain or 
contain more than a combined total of four dogs and cats over three months of age; provided, 
however, that in no event shall the combination of dogs or cats exceed three dogs or three cats. 
Any violation of this section is, upon conviction thereof, a misdemeanor and subject to the 
penalties provided in this Chapter. 
 
2-117 APPLICATION FOR POTENTIALLY DANGEROUS AND DANGEROUS CAT OR DOG 
ANIMAL PERMIT 
An application for any permit required pursuant to Section 2-107 shall be made to the City Clerk 
in writing upon a form furnished by the City Clerk. Said application shall be verified by the 
person who desires to have, keep, maintain or have in his/her possession or under his or her 
control, in the City, the animal for which a permit is required, and shall set forth the following: 

a) The name, address and telephone number of the applicant. 
b) The applicant’s interest in such animal. 
c) The proposed location, and the name, address and telephone number of the owner of 

such location, and of the lessee, if any. 
d) The number and general disposition of all animals for which the permit is being sought. 
e) Any information known to the applicant concerning dangerous propensities of said 

animals. 
f) Housing arrangements for all said animals with particular details as to the safety, 

structure, locks, fences, warning sign, etc. 
g) Safety precautions proposed to be taken. 
h) Noises or odors anticipated in the keeping of such animals. 
i) The prior history of incidents involving the public health or safety involving any of said 

animals. 
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j) A statement, signed by the applicant, indemnifying the City and its agents and 
employees for any and all injuries that may result from the animal. 

k) Proof of liability insurance, when a permit is issued in accordance with this Chapter and 
is for an animal deemed a “dangerous cat” or “dangerous dog”, in the minimum amount 
of $300,000 per occurrence covering any damage or injury which may be caused by 
such dangerous animal shall be required. The City shall be listed as certificate holder, 
and shall be required to be notified of any cancellation, termination or expiration of the 
liability insurance policy. The person responsible shall maintain the liability insurance 
required by this subsection at all times, unless and until the person responsible shall 
cease to own, harbor, shelter, keep, control, manage, or possess the dangerous cat or 
dog.animal. 

l) A statement, signed by the applicant, indemnifying the City and its agents and 

employees for any and all injuries that may result from the animal. 
l) Any additional information required by the animal control officer or law enforcement 

officer authorized by the Chief or Police or his or her designee to enforce the provisions 
of this Chapter at the time of filing such application or thereafter. 

 
2-118 PROVISIONS AND/OR REQUIREMENTS FOR KEEPING POTENTIALLY 
DANGEROUS AND DANGEROUS CATS OR DOGS   
The keeping of potentially dangerous and dangerous cats and dogs in the City shall be subject 
to, but not be limited to the following provisions and/or requirements: 

a) Leash and muzzle. An animal that has been declared to be a potentially dangerous or 
dangerous cat or dog animal and is kept in this City will be required to be securely 
leashed and, in the case of dogs which have been declared dangerous, muzzled when it 
is taken outside of its area of confinement.  The leash shall be no longer than four feet in 
length and under control of an adult capable of exercising control over the animal.  The 
muzzling device must not cause injury to the dog or interfere with its vision or respiration, 
but shall prevent it from biting any human or animal  

b) Confinement.  
1. An animal that has been declared to be a potentially dangerous or dangerous cat 

or dog animal shall be securely confined indoors or in a securely enclosed and 
locked pen or kennel; or in a yard fenced in a manner that prohibits escape, 
except when leashed and muzzled as above provided. Such pen, kennel or 
structure must have secure sides and a secure top attached to the sides. All 
structures used for confinement must be locked with a key or combination lock 
when such animals are within the structure. All such structures must be 
adequately lighted and ventilated and kept in a clean and sanitary condition. 

2. An animal which has been declared to be a potentially dangerous or dangerous 
cat shall be securely confined indoors at all times, except when secured on a 
leash or in a carrier for transport to the veterinarian. 

c) Confinement Indoors. No animal that has been declared to be a potentially dangerous or 
dangerous cat or dog animal may be kept on a porch, patio or in any part of a house or 
structure that would allow the animal to exit such building on its own volition. In addition, 
no such animal may be kept in a house or structure when the windows are open or when 
screen windows or screen doors are the only obstacles preventing the animal from 
exiting the structure. 

d) Signs. All persons responsible for any animal dog that has been declared to be a 
potentially dangerous or dangerous dog must display in a prominent place on their 
premises a sign which shall be at least 10 inches by 14 inches using the words “Beware 
of Dog” in at least two-inch block letters. In addition, a similar sign is required to be 

Comment [cl2]: Repeated j) above 
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posted on the kennel or pen of such animal, and on each entry point of fences that will 
be used to confine the dog. 

e) Identification Photographs. All persons responsible for any animal that has been 
declared to be a potentially dangerous or dangerous cat or dog animal must provide to 
the City Clerk two color photographs of such animal clearly showing the general 
appearance, color and approximate size of the animal. 

f) Microchip Identification. The person responsible for any animal that has been declared 
to be a potentially dangerous or dangerous cat or dog animal must have a microchip 
implanted in the cat or dog animal for identification, and the name of the microchip 
manufacturer and the identification number of the microchip must be provided to the City 
Clerk. 

g) Mandatory Spay and Neuter. All declared potentially dangerous and dangerous cats and 
or dogs shall be required to be spayed or neutered 

h) Training. All declared potentially dangerous and dangerous dogs shall be required to be 
enrolled in a behavior modification program administered by a Certified Pet Dog Trainer 
(CPDT), Certified Dog Behavior Consultant (CDBC), Veterinary Behaviorist certified 
through the American College of Veterinary Behaviorists (ACVB), or comparable 
certification. Upon successful completion of said program, verification must be provided 
to the City Clerk.   

i) Reporting requirements. All persons responsible for any animal that has been declared 
to be a potentially dangerous or dangerous cat or dog animal must provide written 
notification to the City Clerk at least ten days prior to any of the following situations:  

1. The removal from the City of such animal, and provide the City Clerk with the 
contact information of the new person responsible for such animal. 

2. The birth of offspring of such animal. 
3. The new address of the person responsible for such animal should the person 

responsible move within the corporate City limits. 
4. In the event of the death of such animal, the City Clerk must be notified in writing 

within ten days of the death.  
j) Sale or Transfer Prohibited. No person shall sell, transfer, barter or in any other way 

dispose of a declared potentially dangerous or dangerous cat or dog animal to any 
person within the City unless the recipient person resides permanently in the same 
household and on the same premises as the registered person responsible for such 
animal; provided that the registered person responsible for such animal may sell or 
otherwise dispose of such animal to persons who do not reside within the City. 
 

2-119 POTENTIALLY DANGEROUS OR DANGEROUS CAT OR DOG ANIMAL PERMIT FEE 
The fee for a potentially dangerous or dangerous cat or dog animal permit application shall be 
adopted by the Governing Body and on record in the Office of the City Clerk. The fee will be 
based upon the number of potentially dangerous and dangerous cat and dog animal permits 
being applied for and shall be non-refundable. The fee shall be payable to the City Clerk at the 
time of application. Accretions by natural birth shall not require additional permits during the 
period of a valid permit. 
 
2-120 TERM AND RENEWAL OF DANGEROUS AND POTENTIALLY DANGEROUS CAT OR 
DOG ANIMAL PERMIT 
No potentially dangerous or dangerous cat or dog animal permit required by this Chapter shall 
be granted for a period in excess of one year. An application for renewal of any such permit 
shall be made not less than forty-five (45) days prior to the expiration thereof, and shall be 
accompanied by the same fee as required upon making the original application. 
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2-121 INSPECTIONS FOR RENEWAL 
The holder of a potentially dangerous or dangerous animal permit shall notify the City at least 
forty-five (45) days prior to the permit expiration date of any request for renewal.  Prior to the 
annual renewal of any potentially dangerous or dangerous cat or dog animal permit, an animal 
control officer or law enforcement officer shall inspect the premises subject to such permit to 
determine whether the person to whom it has been issued is continuing to comply with all of the 
conditions specified in this Chapter. If the animal control officer or law enforcement officer 
determines during any such inspection that any of the conditions therein specified are being 
violated, the officer shall recommend denial of a renewal of any such permit or shall recommend 
the immediate revocation of such permit in the event that such violation is not corrected within 
such period of time as the officer shall direct. Upon completion of the inspection process 
provided herein, the animal control officer or law enforcement officer shall report to the 
Municipal Court that the dangerous cat or dog animal permit has been renewed, that the 
renewal application has been denied, or that the permit has been revoked. If the application 
is denied, or there is a revocation of a permit, a copy of the report shall be given to the 
person responsible for the potentially dangerous or dangerous cat or doganimal. The report 
shall include the basis for the denial or revocation. The person responsible shall have the 
right to appeal the denial or revocation of permit to the Municipal Court. An appeal shall be 
taken by the filing of a written request for a review hearing with the Municipal Court within 
thirty (30) days of the denial or revocation of the permit.   If an appeal is filed, the Municipal 
Court shall notify the animal control officer or law enforcement officer and City Prosecutor, by 
best means possible, that a hearing will be held within fourteen (14) days, at which time the 
person responsible must provide evidence of compliance with the conditions of this Chapter.  
The hearing shall be informal and shall be open to the public.  The Municipal Court, after 
considering the evidence, shall issue its determination as to whether the permit should be 
renewed, denied or revoked. The determination of the Municipal Court shall be final. 
 
2-122 COLLAR OR HARNESS REQUIRED 
The person responsible for any cat or dog shall cause the same to wear a collar or harness 
outside the dwelling of the person responsible. The registration tag required in section 2-110 
shall be securely affixed to the collar or harness of each cat or dog registered. The tags shall be 
situated on the collar or harness in such a manner that it may at all times be easily visible to law 
enforcement officers or animal control officers of the City. Replacement tags shall be issued for 
a fee which is recorded in the City Clerk’s office and may be changed from time to time. 
 
2-123 CAT AND DOG CONTROL 

a) All cats must be under the control of the person responsible therefor at all times. For the 
purpose of this section, a cat shall be considered not under control and in violation of 
this section in the following situations: 

1. If a neighbor complains orally or in writing to the person responsible for a cat, 
that the cat is entering upon the neighbor’s property, then the cat’s presence on 
the neighbor’s property at any time subsequent to the neighbor’s complaint shall 
constitute a violation of this section; 

2. If a cat causes injury to persons or animals. 
3. If a cat causes damage to property off the property of the person responsible for 

such cat, to include, but not limited to, breaking, bruising, tearing up, digging up, 
crushing or injuring any lawn, garden, flower bed, plant, shrub or tree in any 
manner or defecating or urinating upon any private property. 

b) It is unlawful for the person responsible for any dog to permit such dog to run at large 
within the City. For the purpose of this section, a dog shall be considered running at 
large and in violation of this section in the following situations: 
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1. If a dog is off the property of the person responsible for such dog, and is not 
firmly attached to a hand-held leash and under the physical control of the person 
responsible. Electronic collars may not be used to control a dog when off the 
property of the person responsible for such dog. 

2.  If a dog is off the property of the person responsible for such dog, and is not 
prevented from making uninvited contact with humans or other animals. This 
includes a situation when a dog is secured on a leash. 

 
c) It is lawful for any animal control officer or law enforcement officer or other person 

designated by the Governing Body to pursue and capture a dog running at large; 
provided, further, however, that no such dog shall be held to be running at large when 
said dog is merely passing along or through such property while in a cage or other 
conveyance. 

2-124 ELECTRONIC FENCES AND ELECTRONIC COLLARS 
Dogs may be confined to the residential property of the person responsible for such dogs by an 
electronic fence or an electronic collar. An electronic fence or electronic collar is defined as a 
fence or collar that controls the movement of the dog by emitting an electrical shock when the 
animal wearing the collar nears the boundary of such property. Dogs confined to residential 
property by an electronic fence or collar shall at all times be required to wear the collar or other 
required device which must be functional, and shall not be permitted to be nearer than 10 feet 
from any public walkway or street. All persons who use an electronic fence or an electronic 
collar shall clearly post their property to indicate to the public that such a fence or collar is in 
use. Electronic collars may not be used to control a dog when it is off the property of the person 
responsible for such dog. An electronic fence or electronic collar shall not be used to confine a 
potentially dangerous or dangerous dog.  
 
2-125 PUBLIC NUISANCE 

a) A Public Nuisance is any animal that: 
1. Damages Materially damages private or public property; 
2. Scatters refuse solid waste that is bagged or otherwise contained, or 
3. Excessively barks, whines, howls, or creates any other disturbance which is 

continuous or during times covered by the City Noise Ordinance (12:00am to 
9:00am Friday-Saturday, 11:00pm to 7:00am Sunday-Thursday) (disturbance 
factors include, but not limited to, time of day, volume, length of time, etc.). If the 
violation is not witnessed by the animal control officer and/or law enforcement 
officer, the complainant making such statement must agree to sign a complaint 
and testify in court if requested. 

b) It is unlawful for the person responsible for any animal to negligently, carelessly, willfully 
or maliciously permit such animal to become a public nuisance. 

c) Anyone having the authority of an animal control officer, including but not limited to law 
enforcement officers, is given the authority to seize and impound any animal which is a 
public nuisance as defined by this section. 

 
2-126 UNLAWFUL TO HARBOR OR KEEP ANY ANIMAL WITHOUT PROPER AND 
NECESSARY PRECAUTIONS 

a) Any person responsible for an animal within the City shall take all proper and necessary 
precautions to ensure and promote conditions that restrict the animal when unleashed to 
such person’s property and prevent injury to other humans, domestic animals and/or 
damage to property. 

Comment [cl3]: Deleted because covered by 2-
131(a) 
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b) It is unlawful for the person responsible for any animal to negligently, carelessly, willfully 

or maliciously permit such animal to cause a disturbance of peace or permit such animal 
to create a noise disturbance so as to constitute a disturbance of the peace. 

b) c)No person responsible for an animal shall fail to provide the animal with adequate 
care, adequate food, adequate water, adequate health care, and adequate shelter. Such 
shelter should be clean, dry, and compatible with the condition, age and species. An 
animal must also have the opportunity for adequate daily exercise. This requires that the 
person responsible must offer some freedom from continuous chaining and tethering. 

 
2-127 TETHERING 

a) It is unlawful to attach chains or other tethers, restraints or implements directly to a dog 
without the proper use of a collar, harness or other device designed for that purpose and 
made from a material that prevents injury to the dog. 

b) It is unlawful for any person to: 
1. Continuously tether a dog for more than one continuous hour. A dog may be 

tethered 3 hours total within a 24 hour time period providing there is a 3 hour 
break between each period of tethered time. For the purpose of tethering a dog, 
a chain, leash, rope or tether must be at least ten feet in length. 

2. Use a chain, leash, rope, collaring device, tether, which restricts the free 
movement of the animal (i.e. the device should not weigh more than one eighth 
of the animal’s body weight). 

3. Tether a dog in such a manner as to cause injury or strangulation, or 
entanglement of the dog on fences, trees, posts or other manmade or natural 
obstacles. 

4. Tethered for any length of time anywhere in the City when they are off the 
property of the person responsible for such animal. 

5. Tether without providing adequate care, food, shelter, and water as outlined in 
sections 2-126 and 2-128.  

 
2-128 CRUELTY TO ANIMALS 
Cruelty to Animals shall be defined as: 

a) Intentionally killing, injuring, maiming, torturing, mutilating, beating, or overworking any 
animal; this includes, but is not limited to, administering any poisonous substance with 
the intent that the same shall be taken or swallowed by any animal; 

b) Acting or failing to act when the act or failure to act causes or permits pain or suffering to 
such animal; 

c) Abandoning or leaving any animal in any place or releasing or dumping an animal from a 
vehicle without making provisions for its proper care; in addition, "abandon" means for 
the person responsible to leave an animal without demonstrated or apparent intent to 
recover or resume custody; to leave an animal for more than twenty-four hours without 
providing adequate food and shelter for the duration of the absence; or to turn out or 
release an animal for the purpose of causing it to be impounded; 

d) Failing to provide adequate care, adequate food, adequate health care, adequate 
shelter, or adequate water; or 

e) Failing to provide veterinary care when needed to treat injury or illness unless the animal 
is promptly destroyed in a humane manner. 
The provisions of this section shall not apply to: 

1. Normal or accepted veterinary practices;  
2. Bona fide experiments carried on by recognized research facilities; 



K Logan Draft 7-27-17 
 

13 
28065448v1  

3. Killing, attempting to kill, trapping, catching or taking of any animal in accordance 
with the provisions of Chapter 32 or Chapter 47 of the Kansas Statutes 
Annotated; 

4. Rodeo practices accepted by the Rodeo Cowboys' Association; 
5. The humane killing of an animal which is diseased or disabled beyond recovery 

for any useful purpose, or the humane killing of animals for population control, by 
the person responsible or the agent of such person residing outside of a City or 
the person responsible therefor within a City if no animal shelter, pound or 
licensed veterinarian is within the City, or by a licensed veterinarian at the 
request of the person responsible therefor, or by any officer or agent of any 
incorporated humane society, the operator of an animal shelter or pound, public 
health officer or licensed veterinarian three business days following the receipt of 
any such animal at such society, shelter or pound; 

6. With respect to farm animals, normal or accepted practices of animal husbandry; 
7. The killing of any animal by any person at any time which may be found outside 

of the owned or rented property of the person responsible for such animal and 
which is found injuring or posing an immediate threat to any person, farm or 
domestic animal or property, or 

8. An animal control officer trained in the use of a tranquilizer gun, using such gun 
with the estimated dosage for the size of the animal, when such animal is vicious, 
a threat to public safety or themselves or could not be captured after reasonable 
attempts using other methods. 

 
 
2-129 AUTHORITY OF ANIMAL CONTROL OFFICER OR LAW ENFORCEMENT 
OFFICER TO RESCUE AN ENDANGERED ANIMAL 

a) Whenever an animal is found confined and/or unattended in a motor vehicle or other 
location, which subjects it to certain weather conditions that endangers its life as 
determined by the animal control officer or law enforcement officer, the animal control 
officer may enter such vehicle or property with the assistance from the police for the 
purpose of rescuing such animal, and transporting it to a shelter house designated by 
the Governing Body for treatment, boarding, or care. A written notice shall be left on or in 
the motor vehicle or other applicable property advising that the animal has been 
removed under authority of this section and the location where the animal has been 
impounded. 

b) Nothing in this section shall be deemed to prevent the animal control officer or law 
enforcement officer from entering upon property without consent when the condition or 
animal is found in plain sight and not within a private structure or under conditions 
constituting an emergency. 

c) No animal control officer or law enforcement officer shall be held criminally or civilly 
liable for action under this section, provided the officer acts lawfully, in good faith, on 
probable cause and without malice. 

 
2-130 SEIZURE PROHIBITED ANIMALS 

a) Upon the written complaint of any person that a person owns, harbors, shelters, keeps, 
controls, manages, or possesses, within the City, an animal prohibited by this Chapter, 
the animal control officer or a law enforcement officer shall conduct an investigation and 
if the investigation reveals evidence that indicates that such person named in the 
complaint in fact owns, harbors, shelters, keeps, controls, manages, or possesses, 
within the City, an animal prohibited by this Chapter, the animal control officer or law 
enforcement officer shall forthwith send written notice to such person requiring such 
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person to safely remove said animal from the City within three (3) days of the date of 
said notice.  Notice as herein provided shall not be required where such animal has 
previously caused serious physical harm or death to any person or has escaped and is 
at large, in which case the animal control officer or law enforcement officer shall cause 
said animal to be immediately seized and impounded or killed, if seizure and 
impoundment are not possible without risk of serious physical harm or death to any 
person. 

b) The animal control officer or law enforcement officer shall forthwith cause to be seized 
and impounded any animal prohibited by this Chapter where the person responsible 
therefor has failed to comply with the notice sent.  Upon a seizure and impoundment 
said animal shall be delivered to a place of confinement which may be with any 
organization which is authorized by law to accept, own, keep or harbor such animals.  If 
during the course of seizing and impounding any such animal, the animal poses a risk of 
serious physical harm or death to any person, the animal control officer or law 
enforcement officer may render said animal immobile by means of tranquilizers or other 
safe drugs, or if that is not safely possible, then said animal may be killed. 

c) Any reasonable costs incurred by the animal control officer or law enforcement officer in 
seizing, impounding and for confining any animal prohibited in the City by this Chapter 
shall be charged against the person responsible for such animal.   Such charges shall be 
in addition to any fine or penalty provided for violating this Chapter. 

 
2-131  SEIZURE PERMITTED ANIMALS 

a) Any animal control officer, law enforcement officer or other person designated by the 
Governing Body of the City is authorized to capture any dog found running at large in 
violation of section 2-123 and any cat which is not under control as defined in section 2-
123 and place such animal in an animal shelter designated by the Governing Body for 
that purpose. In addition to or in lieu of seizing the cat or dog, the animal control officer, 
law enforcement officer or City Prosecutor may charge the person responsible for such 
animal with violating section 2-123 of this Chapter. 

b) Any animal control officer, law enforcement officer or other person designated by the 
Governing Body of the City is authorized to capture any animal which is a public 
nuisance as defined by section 2-125 and place such animal in an animal shelter 
designated by the Governing Body for that purpose. In addition to or in lieu of seizing the 
animal, the animal control officer, law enforcement officer or City Prosecutor may charge 
the person responsible for such animal with violating section 2-125 of this Chapter. 

c) An animal control officer or law enforcement officer shall forthwith cause to be seized 
and impounded any potentially dangerous or dangerous cat or doganimal, when the 
person responsible for such animal has failed to comply with the requirements of this 
Chapter relating to permitting and keeping potentially dangerous or dangerous cats and 
dogs.  Such officer may place such animal in an animal shelter designated by the 
Governing Body for that purpose. In addition to seizing the animal, the animal control 
officer, law enforcement officer or City Prosecutor may charge the person responsible for 
such animal with violating the requirements of this Chapter relating to permitting and 
keeping potentially dangerous or dangerous cats and dogs.  If during the course of 
seizing and impounding any such animal, the animal poses a risk of serious physical 
harm or death to any person, or the animal is considered a threat to public safety by the 
animal control officer or any law enforcement officer, such officer may render said animal 
immobile by means of tranquilizers or other safe drugs; or if that is not safely possible, 
then said animal may be destroyed. 

d) Any reasonable costs incurred by the animal control officer or law enforcement officer in 
seizing, impounding and for confining any animal permitted in the City by this Chapter 
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shall be charged against the person responsible for such animal.   Such charges shall be 
in addition to any fine or penalty provided for violating this Chapter, and  payment of 
such charges shall be a condition to the redemption and release to persons responsible 
for such animals.  

 
2-132 PROCEDURE FOR FAILURE TO REDEEM 
Any animal captured or apprehended under the terms and conditions of this Chapter shall be 
held in a shelter approved by the City for a period of three (3) business days from the date of 
impoundment, such period of time beginning at nine a.m. the morning following the day of 
impoundment.  If the person responsible does not reclaim his or her animal during the period 
specified in the preceding sentence, or if the animal control officer or animal shelter is unable to 
locate and notify the person responsible after making a good faith effort to do so within the three 
(3) business day period,  then the animal shelter may offer the animal for adoption or destroy 
the animal in a humane mannerbecomes the property of the intake facilty. 
 
2-133 PRESENTATION OF ANIMAL 
The person responsible for any cat or dog animal shall physically produce the animal for 
observation, identification or inspection when requested to do so by an animal control officer or 
law enforcement officer investigating a violation of the animal control and/or welfare laws of the 
City, provided the officer has probable cause to believe a crime or violation of the animal control 
laws has been committed. Failure to do so is a violation of this section. 
 
2-134 DUTY TO REPORT ANIMAL BITES AND SCRATCHES 
When any animal, while within the boundaries of the City, inflicts an animal bite on any person 
or domestic animal, or when an animal is suspected of having rabies; it shall be the duty of any 
person having knowledge of such facts to report the same immediately, or as soon as 
practicable, to the Police Department or the animal control officer. 
 
2-135 ANIMAL BITE PROCEDURE 

a) Except as provided in subsection (e) of this section, an animal which inflicts an animal 
bite on any person or domestic animal shall immediately, or as soon as practicable, be 
quarantined at the expense of the person responsible for such animal with a licensed 
veterinarian of such person’s choice or with the City’s approved animal shelter for a 
period of not less than ten (10) days nor more than twelve (12) days. 

b) If the person responsible for the animal cannot be immediately notified, City personnel 
shall immediately, or as soon as practicable, impound such animal with a City approved 
shelter, at the expense of the person responsible, for a period of not less than ten (10) 
days nor more than twelve (10) days. If the address of the person responsible for the 
animal can be determined, the animal control officer or Police Department shall make a 
reasonable effort to notify such person that said animal is impounded under the 
provisions of this section and that such person has the right to redeem the animal at the 
expiration of confinement upon the payment of impoundment fees, any veterinarian fees, 
and any license and penalty fees then due and owing to the City. 

c) In the event the original place of impoundment is not the choice of the person 
responsible for such animal, such person may cause the animal’s place of impoundment 
to be changed to a licensed veterinarian of such person’s choice; provided all other 
provisions of this Chapter are complied with. The total period of confinement of the 
animal at the one or more locations is to be for a period of not less than ten (10) days 
nor more than twelve (12) days.  

d) The veterinarian or City approved shelter with whom the animal is impounded, shall give 
immediate written notice to the Chief of Police that such animal has been confined and 
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will be confined for not less than ten (10) days no more than twelve (12) days. At the 
expiration of the aforesaid confinement period, the veterinarian or City approved shelter 
shall give immediate written notice to the Chief of Police as to the health of such animal 
pertaining to the diagnosis of rabies. 

e) In the event the investigating officer determines that the animal had an effective rabies 
inoculation, and was duly licensed under this Chapter at the time of the injury, or the 
animal had an effective rabies inoculation and caused bite or injury to an immediate 
family member, and agrees to obtain a City license for the animal prior to the completion 
of rabies observation, provided both the victim and person responsible agree, then the 
animal need not be impounded in accordance with subsection (a) of this section but the 
following alternative procedure shall be followed: 

1. If the injured person, his parent, or guardian desires that the animal be 
impounded and agrees in writing to pay for its board during the period of 
impoundment, it shall be so impounded for the period specified in subsection (a) 
of this section notwithstanding any other provision of this Chapter. 

2. If the injured party, his parent, or guardian is unwilling to agree in writing to pay 
for the animal’s board during the period of impoundment, the animal shall be 
permitted to remain confined in the residence or enclosed yard of the person 
responsible; provided no animal shall be allowed to remain on the property of the 
person responsible therefor under this section unless such person signs a written 
agreement to keep the animal on the property in confinement for the period 
specified in subsection (a) of this section and further agrees to allow the animal 
to be examined periodically to determine its physical condition during the 
confinement period. At the end of the observation period, the animal control 
officer may require that a licensed veterinarian examine the animal and furnish 
written notification to the animal control officer regarding the animal’s health. All 
costs associated with the exam are the responsibility of the person responsible. If 
the person responsible for such animal is unwilling to sign such an agreement, 
the animal shall be immediately, or as soon as practicable, impounded in 
accordance with subsection (a) of this section. 

 
 
2-136  ANIMAL BITE VIOLATION 
Persons who are responsible for or in control of animals in the City shall prevent such animals 
from inflicting animal bites on any person or domestic animal.   It shall be a violation of this 
section by the person responsible for or in control of an animal if the animal, when unprovoked, 
inflicts an animal bite on any person or domestic animal.    
 
.2-137 DISEASE CONTROL 

a) When rabies or other communicable diseases associated with animals are known to 
exist in the community, or when they are known to exist in neighboring communities the 
Mayor may declare a quarantine of any or all animals. It shall be the duty of the person 
responsible for such animal to keep such animal confined to the premises of the person 
responsible therefor and under control. For the purposes of this section, animals are not 
to be considered confined to the premises of the residential property the person 
responsible therefor if the only restraining device is an invisible electric fence. 

b) It shall be the duty of all animal control officers or law enforcement officers, or those 
having the authority of law enforcement officers to enforce such quarantine. The Mayor 
and Chief of Police shall have a right to deputize school guards and other persons as 
needed. Such deputized persons need not seize such animals, but shall aid in 
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determining the person responsible to the end that warrants of arrest can be issued 
against violating persons responsible. 

 
2-138  REMOVAL OF ANIMAL FECES 

a) Any person in charge of an animal, when such animal is off the property of the person 
responsible therefor, shall be responsible for the removal of any feces deposited by such 
animals on public walks, streets, recreation areas, or private property, and it shall be a 
violation of this provision for such person to fail to remove or provide for the removal of 
such feces before the animal leaves the immediate area where such defecation 
occurred. 

b) It shall be unlawful for any person to dispose of removed feces by intentionally or 
recklessly depositing, or causing to be deposited, feces removed pursuant to this section 
into, upon or about any public place, or any private property without the consent of the 
owner or occupant of the property. 

 
2-139 REMOVAL OF DEAD ANIMAL 
It shall be the responsibility of the person responsible for a deceased animal to provide for its 
removal from private property.  
 
2-140 FEES TO GENERAL FUND 
All fees, charges and penalties paid to or collected by any officers of the City under or pursuant 
to the provisions of this Chapter shall be paid over to the City Treasurer and credited to the 
general operating fund. 
 
2-141 ENFORCEMENT 
It is the duty of the animal control officer or anyone having the authority of an animal control 
officer, including but not limited to law enforcement officers, to enforce the terms and provisions 
of this Chapter and the Mayor or the Chief of Police may appoint by and with the consent of the 
Governing Body some suitable person to be known as an animal control officer whose duties it 
shall be to assist in the enforcement of this Chapter and to work under an immediate 
supervision and direction of the Police Department. Anyone having the authority of an animal 
control officer is given the authority to seize any animal found outside the City limits when 
he/she has reasonable grounds to believe said animal committed any act within the City which 
is prohibited by the provisions of this Chapter or which subjects said animal to seizure if found 
within the City. Any private person may, upon signed complaint, bring charges against any 
person responsible for an animal for the violation of any of the provisions of this Chapter. 
 
2-142  BEEKEEPING 
Any person keeping bees shall comply with the following: 

a) Minimize swarming of bees; 
b) Provide and maintain a source of water located on the premises; 
c) Maintain no more than two (2) hives per property/lot; 
d) Hives will be located only within a fenced back yard. The minimum height of fence will be 

42 inches. A flyway structure/barrier (shrubbery or fencing) is necessary if the exterior 
fence is less than 6 feet in height; 

e) Hives will be maintained at least ten (10) feet from all property lines; and 
f) Maintain and manage such boxes or hives so as not to create a nuisance by any of the 

following circumstances: unhealthy condition(s), interfere with the normal use and 
enjoyment of human or animal life, or interfere with the normal use and enjoyment of any 
public property or private property of others. 
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g) Remove hives if established guidelines are not maintained as determined by Codes or 
animal control officers. 

 
2-143 VIOLATION – PENALTY 

a) It is unlawful for any person to violate any of the provisions of this Chapter.  Any person 
convicted of the violation of any provision of this Chapter where a specific penalty is not 
otherwise prescribed shall be fined up to $1,000 or 30 days imprisonment, or a 
combination of fine and imprisonment.  Upon conviction, the Municipal Court may order 
restitution be paid to the victim of the violation. 

b) Each day any violation of this Chapter to which this penalty applies continues constitutes 
a separate offense. 

 
2-144  NUISANCE, INJUNCTION 
In addition to any other relief provided by this Chapter, the City Attorney may apply to a court of 
competent jurisdiction for an injunction to prohibit the continuation of any violation of this 
Chapter.  Such application for relieve may include the seeking of temporary and permanent 
injunctive relief. 
 
2-145 SEVERABILITY 
If any section, subsection, subdivision, paragraph, sentence, clause or phrase in this Chapter or 
any part thereof, is for any reason held to be unconstitutional or invalid or ineffective by any 
court of competent jurisdiction, such decision shall not affect the validity or effectiveness of the 
remaining portions of this Chapter or any part thereof. 
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CHAPTER II. ANIMAL CONTROL AND REGULATION 
___________________ 

 
ARTICLE 1. GENERAL PROVISIONS 

 
2-101 PURPOSE 
The purpose of this Chapter is to promote harmonious relationships in the interaction between 
humans and animals by: 

a) Protecting animals from improper use, abuse, neglect, exploitation, inhumane treatment 
and health hazards; 

b) Delineating the responsibility of persons for the acts and behavior of such persons’ 
animals at all times; 

c) Providing regulations that foster a reduced risk to residents from annoyance, 
intimidation, injury and health hazards by animals; and 

d) Encouraging responsible pet ownership.  
 
2-102 DEFINITIONS 

a) Abandon includes the leaving of an animal by the person responsible therefor without 
making effective provisions for its proper care. 

b) Adequate care means normal and prudent attention to the needs of an animal, including 
that care which is normally necessary to maintain good health in a specific animal. 

c) Adequate food means supplying at suitable intervals (not to exceed 24 hours) of a 
quantity of food suitable and sufficient to maintain reasonable level of nutrition for each 
animal.  

d) Adequate health care means the provision to each healthy animal of all immunizations 
and preventative care required to maintain good health, space adequate to allow the 
animal rest and exercise sufficient to maintain good health, and the provision to each 
sick, diseased, or injured animal of necessary veterinary care or humane death. 

e) Adequate shelter means a structurally sound, properly ventilated, sanitary and 
weatherproof shelter which provides access to shade from direct sunlight and regress 
from exposure to inclement weather conditions. 

f) Adequate water means a continual access to a supply of clean, fresh, potable water 
provided in a sanitary manner. 

g) Animal is any living creature, other than humans. 
h) Animal bite is any contact between an animal’s mouth, teeth, or appendages and the 

skin of a bite victim that causes any visible puncture, scratch, or break to the skin. 
i) Animal control officer is a duly authorized person employed by the City who is charged 

with the duties of enforcing this Chapter and/or related ordinances. 
j) At-large is to be off the property of the person responsible for an animal, except when 

the animal is taken off such person’s property on a leash, in a cage, or other 
conveyance. 

k) City is a reference to the City of Prairie Village, Kansas and its corporate limits. 
l) Confined to the premises means confined or restricted either inside the residential 

structure of the person responsible for an animal; or if outside the residential structure, 
confined or restricted to the backyard of the premises fenced in a manner that prohibits 
escape, or by being physically restrained on a chain or leash or other proper method of 
physical restraint from which the animal cannot escape. 

m) Dangerous wild animal means any animal, which is wild by nature and of a species 
which, due to size, vicious nature or other characteristics, would constitute a danger to 
human life, physical well-being, or property, including but not limited to lions, tigers, 
leopards, panthers, bears, wolves, wolf hybrids, apes, gorillas, monkeys of a species 
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whose average adult weight is 20 pounds or more, foxes, elephants, alligators, 
crocodiles, and animals which are venomous and/or poisonous, and any animals which 
could otherwise present a risk or serious physical harm or death to human beings as a 
result of their nature or physical makeup, including all constrictors. 

n) Dangerous animal means an animal which: 
 1) When unprovoked, aggressively bites, attacks or endangers the safety of 
 humans or domestic animals; 
 2) When unprovoked, has a known propensity, tendency or disposition to attack, 
 cause injury to, or otherwise threaten the safety of human beings or domestic 
 animals;  

3)  Has been found to be potentially dangerous and after the person responsible 
therefor has notice that the animal is potentially dangerous, the animal 
aggressively bites, attacks or endangers the safety of humans or domestic 
animals; or 
4)  Is owned, harbored, sheltered, kept, controlled, managed, or possessed 
primarily or in part for the purpose of fighting or is trained for fighting. 

h) Domesticated cat or dog is a cat or dog that tends to possess reliability of temperament, 
tractability, docility, predictability and trainability, and has adapted to life among humans. 

i) Impound means taking any animal into the confinement, care, or custody of the City. 
j) Municipal Court means the Municipal Court of the City. 
k) Person is any natural person, association, firm, partnership, organization, or corporation. 
l) Person responsible (for an animal) includes any person which owns, harbors, shelters, 

keeps, controls, manages, possesses, or has a part interest in any animal. An occupant 
of any premises on which a dog or cat remains or customarily returns is a person 
responsible for it under this Chapter. There may be more than one (1) person 
responsible for an animal.  Any person keeping any animal in the City for three (3) 
consecutive days shall be conclusively presumed to be the person responsible for such 
animal. 

m) Potentially dangerous animal means any animal which, when unprovoked:  
 1) Inflicts bites on a human or domestic animal either on public or private 
 property; or  
 2)  any animal with a known propensity, tendency, or disposition to attack 
 unprovoked, to cause injury, or otherwise to threaten the safety of humans or 
 domestic animals. 

n) Unprovoked means that the person or domestic animal approached, chased, bitten or 
 attacked: 
 1)  Did not mischievously or carelessly provoke or aggravate the animal; 
 2)  Was not committing a willful trespass or other tort upon the premises 
 occupied by the person responsible for the animal; 
 3)  Was not tormenting, abusing, assaulting or attacking the animal; 
 4)  Has not in the past been observed or reported to have tormented, abused 
 assaulted or attacked the animal; or 
 5) Was not committing or attempting to commit a crime. 

o) Vicious animal means an animal which has: 
 1)  When unprovoked, has inflicted a vicious bite to any person or domestic 
 animal on public or private property;  
 2)  When unprovoked, has killed a domestic animal while off the property of the 
 person responsible for such vicious animal; or  

3)  Been declared to be dangerous and after the person responsible therefor has 
notice that the animal has been declared dangerous, the animal aggressively 
bites, attacks or endangers the safety of humans or domestic animals. 
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p) Vicious bite is any attack by any animal, which results in serious physical injury or death 
to a human and/or other domestic animal in which the attacking animal uses its teeth 
and/or claws. 

 
 

2-103  KEEPING OF LIVESTOCK, POULTRY AND FOWL PROHIBITED 
a) It shall be unlawful for any person to own, harbor, shelter, keep, control, manage, or 

possess livestock, poultry or fowl on any premises within the City and no special or 
temporary permit will be issued for these. For the purpose of this section, livestock, 
poultry, and fowl include, but are not limited to: cows, pigs, horses, donkeys, mules, 
sheep, goats, chickens, ducks, geese, guinea fowl, peacocks, pigeons, swans and those 
animals considered miniature or pygmy breeds, e.g., pot-bellied pigs, miniature donkeys, 
miniature horses, and pygmy goats. 

b) The following persons or organization shall be allowed to own, harbor, shelter, keep, 
control, manage, or possess any livestock, poultry and fowl: 

1. The keeping of such animals in zoos, bona fide educational or medical 
institutions, museums or any other place where there are kept live specimens for 
the public to view or for the purpose of instruction or study; 

2. The keeping of such animals for exhibition to the public of such animals by a 
circus, carnival or other exhibit or show; 

3. The keeping of such animals in a bona fide, licensed veterinary hospital for 
treatment; and 

4. Commercial establishments processing such animals for the purpose of sale or 
display. 

 
2-104 KEEPING OF DANGEROUS WILD ANIMALS PROHIBITED 

a) No person shall keep or permit to be kept on such person’s premises any dangerous 
wild animals for display or for exhibition purposes whether gratuitously or for a fee.  This 
section will not be construed to apply to zoological parks, performing animal exhibits or 
circuses, bonafide licensed veterinary hospital for treatment, bonafide educational o 
medical institutions, museums or any other place where they are kept as live exhibits or 
for study. 

b) No person shall keep or permit to be kept any dangerous wild animal as a pet. 
 
2-105 PIT BULL DOG – KEEPING PROHIBITED 
It shall be unlawful to own, harbor, shelter, keep, control, manage, or possess within the 
corporate limits of the City, any pit bull dog. Pit bull dog for the purposes of this Chapter shall 
include: 

a) The Staffordshire Bull Terrier breed of dog; 
b) The American Pit Bull Terrier breed of dog; 
c) The American Staffordshire Terrier breed of dog, or 
d) Any dog having the appearance and characteristics of being predominately of the breeds 

of Staffordshire pit bull terrier, American pit bull terrier, American Staffordshire bull 
terrier; or a combination of any of these breeds. 

 
2-106 POTENTIALLY DANGEROUS, DANGEROUS AND VICIOUS ANIMALS 

a) Determination.   
1. In the event that the animal control officer or a law enforcement officer has 

probable cause to believe that an animal is potentially dangerous, dangerous or 
vicious, as defined in Section 2-102, such officer may petition the Municipal Court 
to set a hearing for the purpose of determining whether or not the animal in 
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question should be declared potentially dangerous, dangerous or vicious.  
Whenever possible, any complaint received from a member of the public which 
serves as the evidentiary basis to support a finding of probable cause shall be 
made by declaration under penalty of perjury by the complainant in the manner 
provided by K.S.A. 53-601, and shall be attached to the petition. The Municipal 
Court, upon the finding of probable cause, shall notify the person responsible for 
the animal, personally or by certified mail, and the animal control officer or law 
enforcement officer and City Prosecutor, by best means possible, that a hearing 
will be held within fourteen (14) days, at which time the person responsible may 
present evidence to the Municipal Court as to why the animal should not be 
declared potentially dangerous, dangerous or vicious. 

2. The failure of the person responsible to attend or participate in the hearing shall 
not prevent the Municipal Court from hearing evidence in the matter and making 
a determination whether the animal is potentially dangerous, dangerous or 
vicious as alleged, or from entering further orders pursuant to such finding. The 
hearing shall be informal and shall be open to the public. 

3. The Municipal Court, after considering the evidence, may issue its determination 
and order declaring the animal to be potentially dangerous, dangerous or vicious 
based upon such evidence. The order shall be delivered to the person 
responsible either personally or by first class mail. If a determination is made that 
the animal is potentially dangerous, dangerous or vicious, the person responsible 
shall comply with the provisions of this Chapter as directed by the Municipal 
Court in accordance with a time table established by the Municipal Court, within 
thirty (30) days after the date of the determination. If the person responsible for 
the animal contests the determination, he or she may within ten (10) days, 
exclusive of Saturdays, Sundays and holidays, of such determination appeal to 
the district court. 

4. In the event that pending the determination by the Municipal Court and/or in any 
appeals taken, the animal is not restrained, and the animal control officer or law 
enforcement officer has probable cause to believe that the animal in question 
may pose a threat of serious harm to human beings or other domestic animals, 
the animal control officer or law enforcement officer may seize and impound the 
animal pending the aforesaid Municipal Court determination and/or the 
determination in any appeals taken. Upon the Municipal Court's determination 
that the impounded animal is potentially dangerous, dangerous or vicious, the 
person responsible for the animal shall be liable to the City for the costs and 
expenses of impounding such animal. 

b) Control of Potentially Dangerous and Dangerous Cats or Dogs.   If the Municipal Court 
determines that an animal is potentially dangerous or dangerous, the person responsible 
for such animal shall comply with the requirements of sections 2-107, 2-109 and 2-117 
through 2-121 of this Chapter. 

c) Disposition of Vicious Animals. If the Municipal Court determines that an animal is 
vicious, the Municipal Court shall order that the animal be euthanized or that the person 
responsible for such animal remove the animal from the City limits and shall provide the 
Municipal Court with the exact location, address, and contact information for the new 
person responsible where the animal has been moved. The Municipal Court shall notify 
the receiving jurisdiction that the animal has been determined to be a vicious animal. 
The animal shall not be returned to the City limits after removal. It shall be unlawful for 
the person responsible for a vicious animal to maintain such animal in violation of the 
Municipal Court's order and this section.  
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d) Dangerous and Potentially Dangerous Animal Designation Review. Beginning one (1) 
year after an animal is declared potentially dangerous or dangerous, a person 
responsible therefor may petition annually that the Municipal Court review the 
designation by requesting a review hearing in the Municipal Court. If a petition for a 
review hearing is filed, the Municipal court shall notify the person responsible for the 
animal, personally or by certified mail, and the animal control officer or law enforcement 
officer and City Prosecutor, by best means possible, that a hearing will be held within 
fourteen (14) days, at which time the person responsible must provide evidence that the 
animal is no longer potentially dangerous or dangerous due to the animal's age, 
neutering, environment, completion of obedience training that includes modification of 
aggressive behavior, or other factors. The City Prosecutor may present evidence as 
well.  The hearing shall be informal and shall be open to the public.  If the Municipal 
Court finds sufficient evidence that the animal's behavior has changed, the Municipal 
Court may rescind that potentially dangerous or dangerous animal designation. 
 

2-107 POTENTIALLY DANGEROUS OR DANGEROUS ANIMAL PERMIT REQUIRED 
a) Any person who owns, harbors, shelters, keeps, controls, manages, or possesses, 

within the City, any animal which has been declared to be potentially dangerous or 
dangerous by the Municipal Court of the City, or any other jurisdiction, shall secure and 
renew an annual potentially dangerous or dangerous animal permit in accordance with 
this Chapter and comply with all terms and conditions this Chapter to maintaining such 
permit. 

b) Failure to obtain and maintain a potentially dangerous or dangerous animal permit as 
required by subsection (a) shall be adequate grounds for the animal control officer to 
impound the animal until a permit is obtained.  
 

2-108 EXEMPTIONS 
The provisions of this Chapter shall not apply to the transportation of prohibited animals or 
potentially dangerous, dangerous or vicious cats or dogs through his City when such transport 
has taken adequate safeguards to protect the public and has notified the local law enforcement 
agency of the proposed route of transportation and the time thereof. 
 
2-109 HARBORING OR KEEPING OF PERMITTED ANIMALS 

a) No person shall own, harbor, shelter, keep, control, manage, or possess, within the City, 
any potentially dangerous or dangerous animal, or any safe animal including the 
domestic dog (canis familiaris) and the domestic cat (felis domesticus), without obtaining 
permits and licenses required under this Chapter. The following animals are the only 
animals allowed without a permit or license:   
 1. Gerbils (Tateriltus gracillio); 

2. Hamsters (Critecus critecus); 
3. Rabbits (Lepus Cunicullus); 
4. Domestic Mice (Mus musculus); 
5. Domestic Rat (Rattus norvegicus), 

 6. Any animal, usually tame and commonly sold at pet stores, including: 
Ferrets (Mustela furo), Chinchillas (Chinchillidae), Canaries (Serinus canaria), 
Cockatoos, Macaws, Parakeets, and Parrots (Psittacines), and 
7. Bees, subject to Section 2-140. 

b) Any person who owns, harbors, shelters, keeps, controls, manages, or possesses, 
within the City, any animal without a permit, except as exempted by this section, shall be 
charged with a misdemeanor and upon conviction thereof, shall be subject to the 
penalties in section 2-143. This shall include instances where any person owns, harbors, 
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shelters, keeps, controls, manages, or possesses, within the City,  an animal which has 
been declared by another municipality to be potentially dangerous or dangerous, or 
similar designation. 

 
2-110 REGISTRATION – TAGS 
The person responsible for any cat or dog present in the City shall cause the same to be 
registered at the office of the City Clerk. The registration shall contain the name, address and 
phone number of the person responsible for such animal, the animal’s breed, name, sex, 
whether neutered, color and description and such other information as may be deemed 
necessary by the City Clerk. Subject to the provisions of section 2-114, the City Clerk or 
authorized assistant shall upon payment of the license fee as provided in section 2-111, issue a 
permanent tag, bearing a number and Prairie Village, KS.   
 
2-111 LICENSE FEE – DESIGNATED 

a) In addition to any permit fees required by this Chapter, there is levied and imposed an 
annual license fee upon the person responsible for each cat or dog of the age of over six 
months, attaining such age during the license year. The license fee shall be adopted by 
the Governing Body and the amount of the fee will be kept on record in the office of the 
City Clerk. 

b) The license year shall be for a twelve (12) month period commencing on the date the 
animal is first licensed. The license is valid for one year from issuance of license or until 
the expiration of rabies vaccination whichever is greater. The fee shall be payable within 
60 days of the expiration of the license. An animal for which a licensed fee is required as 
set forth in this section; over six months of age should be licensed within thirty days of 
being brought into the City or attaining six months of age. 

 
2-112 LICENSE FEE – OVERDUE 

a) If the license fee required in section 2-111 is not paid within the time provided in this 
section, penalties will apply in addition to the normal license fee. The amount and dates 
penalty will be charged shall be adopted by the Governing Body and on record in the 
Office of the City Clerk. 

b) After 60 days after the due date, if the fee imposed and required to be paid by section 2-
111 remains unpaid, the City Prosecutor may issue a complaint against the person 
responsible for violation of section 2-111. 

 
2-113 LICENSE FEE – EXEMPTIONS 
Any person who owns, harbors, shelters, keeps, controls, manages, or possesses, within the 
City, a dog which is a “service animal” as defined by the Americans with Disabilities Act, 42 
U.S.C. 12101 et seq., or a dog that is utilized by law enforcement personnel, shall be exempt 
from the license fee payment upon submittal of adequate proof that the animal is current for the 
year on its rabies vaccination. 
 
2-114 INOCULATION AGAINST RABIES REQUIRED 

a) No City license tag required by this section shall be issued until the person responsible 
for a cat or dog shall furnish to the City Clerk a current inoculation certificate signed by a 
registered veterinarian, showing thereon that the cat or dog has been vaccinated against 
rabies. The inoculation certificate shall be deemed current if it has not expired before the 
person responsible submits it to the City along with the application for license. 

b) It shall be the responsibility of the person responsible for the cat or dog to ensure that 
the animal’s inoculation against rabies is maintained throughout the license period. 
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2-115 ENUMERATION OF ANIMALS 
The Governing Body may require the annual enumeration of all cat or dogs present within the 
City. The enumeration shall account for the number and persons responsible for all cats and 
dogs.  
 
2-116 LIMITATIONS ON NUMBER OF ANIMALS 
No person, residential premises or household within this City shall have, hold, maintain or 
contain more than a combined total of four dogs and cats over three months of age; provided, 
however, that in no event shall the combination of dogs or cats exceed three dogs or three cats. 
Any violation of this section is, upon conviction thereof, a misdemeanor and subject to the 
penalties provided in this Chapter. 
 
2-117 APPLICATION FOR POTENTIALLY DANGEROUS AND DANGEROUS ANIMAL 
PERMIT 
An application for any permit required pursuant to Section 2-107 shall be made to the City Clerk 
in writing upon a form furnished by the City Clerk. Said application shall be verified by the 
person who desires to have, keep, maintain or have in his/her possession or under his or her 
control, in the City, the animal for which a permit is required, and shall set forth the following: 

a) The name, address and telephone number of the applicant. 
b) The applicant’s interest in such animal. 
c) The proposed location, and the name, address and telephone number of the owner of 

such location, and of the lessee, if any. 
d) The number and general disposition of all animals for which the permit is being sought. 
e) Any information known to the applicant concerning dangerous propensities of said 

animals. 
f) Housing arrangements for all said animals with particular details as to the safety, 

structure, locks, fences, warning sign, etc. 
g) Safety precautions proposed to be taken. 
h) Noises or odors anticipated in the keeping of such animals. 
i) The prior history of incidents involving the public health or safety involving any of said 

animals. 
j) A statement, signed by the applicant, indemnifying the City and its agents and 

employees for any and all injuries that may result from the animal. 
k) Proof of liability insurance, when a permit is issued in accordance with this Chapter and 

is for an animal deemed a “dangerous cat” or “dangerous dog”, in the minimum amount 
of $300,000 per occurrence covering any damage or injury which may be caused by 
such dangerous animal shall be required. The City shall be listed as certificate holder, 
and shall be required to be notified of any cancellation, termination or expiration of the 
liability insurance policy. The person responsible shall maintain the liability insurance 
required by this subsection at all times, unless and until the person responsible shall 
cease to own, harbor, shelter, keep, control, manage, or possess the dangerous animal. 

l) Any additional information required by the animal control officer or law enforcement 
officer authorized by the Chief or Police or his or her designee to enforce the provisions 
of this Chapter at the time of filing such application or thereafter. 

 
2-118 PROVISIONS AND/OR REQUIREMENTS FOR KEEPING POTENTIALLY 
DANGEROUS AND DANGEROUS CATS OR DOGS   
The keeping of potentially dangerous and dangerous cats and dogs in the City shall be subject 
to, but not be limited to the following provisions and/or requirements: 

a) Leash and muzzle. An animal that has been declared to be a potentially dangerous or 
dangerous animal and is kept in this City will be required to be securely leashed and, in 
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the case of dogs which have been declared dangerous, muzzled when it is taken outside 
of its area of confinement.  The leash shall be no longer than four feet in length and 
under control of an adult capable of exercising control over the animal.  The muzzling 
device must not cause injury to the dog or interfere with its vision or respiration, but shall 
prevent it from biting any human or animal  

b) Confinement.  
1. An animal that has been declared to be a potentially dangerous or dangerous 

animal shall be securely confined indoors or in a securely enclosed and locked 
pen or kennel; or in a yard fenced in a manner that prohibits escape, except 
when leashed and muzzled as above provided. Such pen, kennel or structure 
must have secure sides and a secure top attached to the sides. All structures 
used for confinement must be locked with a key or combination lock when such 
animals are within the structure. All such structures must be adequately lighted 
and ventilated and kept in a clean and sanitary condition. 

2. An animal which has been declared to be a potentially dangerous or dangerous 
cat shall be securely confined indoors at all times, except when secured on a 
leash or in a carrier for transport to the veterinarian. 

c) Confinement Indoors. No animal that has been declared to be a potentially dangerous or 
dangerous animal may be kept on a porch, patio or in any part of a house or structure 
that would allow the animal to exit such building on its own volition. In addition, no such 
animal may be kept in a house or structure when the windows are open or when screen 
windows or screen doors are the only obstacles preventing the animal from exiting the 
structure. 

d) Signs. All persons responsible for any dog that has been declared to be a dangerous 
dog must display in a prominent place on their premises a sign which shall be at least 10 
inches by 14 inches using the words “Beware of Dog” in at least two-inch block letters. In 
addition, a similar sign is required to be posted on the kennel or pen of such animal, and 
on each entry point of fences that will be used to confine the dog. 

e) Identification Photographs. All persons responsible for any animal that has been 
declared to be a potentially dangerous or dangerous animal must provide to the City 
Clerk two color photographs of such animal clearly showing the general appearance, 
color and approximate size of the animal. 

f) Microchip Identification. The person responsible for any animal that has been declared 
to be a potentially dangerous or dangerous animal must have a microchip implanted in 
the animal for identification, and the name of the microchip manufacturer and the 
identification number of the microchip must be provided to the City Clerk. 

g) Mandatory Spay and Neuter. All declared potentially dangerous and dangerous cats and 
or dogs shall be required to be spayed or neutered 

h) Training. All declared potentially dangerous and dangerous dogs shall be required to be 
enrolled in a behavior modification program administered by a Certified Pet Dog Trainer 
(CPDT), Certified Dog Behavior Consultant (CDBC), Veterinary Behaviorist certified 
through the American College of Veterinary Behaviorists (ACVB), or comparable 
certification. Upon successful completion of said program, verification must be provided 
to the City Clerk.   

i) Reporting requirements. All persons responsible for any animal that has been declared 
to be a potentially dangerous or dangerous animal must provide written notification to 
the City Clerk at least ten days prior to any of the following situations:  

1. The removal from the City of such animal, and provide the City Clerk with the 
contact information of the new person responsible for such animal. 

2. The birth of offspring of such animal. 



9 
28064804v1  

3. The new address of the person responsible for such animal should the person 
responsible move within the corporate City limits. 

4. In the event of the death of such animal, the City Clerk must be notified in writing 
within ten days of the death.  

j) Sale or Transfer Prohibited. No person shall sell, transfer, barter or in any other way 
dispose of a declared potentially dangerous or dangerous animal to any person within 
the City unless the recipient person resides permanently in the same household and on 
the same premises as the registered person responsible for such animal; provided that 
the registered person responsible for such animal may sell or otherwise dispose of such 
animal to persons who do not reside within the City. 
 

2-119 POTENTIALLY DANGEROUS OR DANGEROUS ANIMAL PERMIT FEE 
The fee for a potentially dangerous or dangerous animal permit application shall be adopted by 
the Governing Body and on record in the Office of the City Clerk. The fee will be based upon the 
number of potentially dangerous and dangerous animal permits being applied for and shall be 
non-refundable. The fee shall be payable to the City Clerk at the time of application. Accretions 
by natural birth shall not require additional permits during the period of a valid permit. 
 
2-120 TERM AND RENEWAL OF DANGEROUS AND POTENTIALLY DANGEROUS ANIMAL 
PERMIT 
No potentially dangerous or dangerous animal permit required by this Chapter shall be granted 
for a period in excess of one year. An application for renewal of any such permit shall be made 
not less than forty-five (45) days prior to the expiration thereof, and shall be accompanied by the 
same fee as required upon making the original application. 
 
2-121 INSPECTIONS FOR RENEWAL 
The holder of a potentially dangerous or dangerous animal permit shall notify the City at least 
forty-five (45) days prior to the permit expiration date of any request for renewal.  Prior to the 
annual renewal of any potentially dangerous or dangerous animal permit, an animal control 
officer or law enforcement officer shall inspect the premises subject to such permit to determine 
whether the person to whom it has been issued is continuing to comply with all of the conditions 
specified in this Chapter. If the animal control officer or law enforcement officer determines 
during any such inspection that any of the conditions therein specified are being violated, the 
officer shall recommend denial of a renewal of any such permit or shall recommend the 
immediate revocation of such permit in the event that such violation is not corrected within such 
period of time as the officer shall direct. Upon completion of the inspection process provided 
herein, the animal control officer or law enforcement officer shall report to the Municipal 
Court that the dangerous animal permit has been renewed, that the renewal application has 
been denied, or that the permit has been revoked. If the application is denied, or there is a 
revocation of a permit, a copy of the report shall be given to the person responsible for the 
potentially dangerous or dangerous animal. The report shall include the basis for the denial 
or revocation. The person responsible shall have the right to appeal the denial or revocation 
of permit to the Municipal Court. An appeal shall be taken by the filing of a written request 
for a review hearing with the Municipal Court within thirty (30) days of the denial or revocation of 
the permit.   If an appeal is filed, the Municipal Court shall notify the animal control officer or law 
enforcement officer and City Prosecutor, by best means possible, that a hearing will be held 
within fourteen (14) days, at which time the person responsible must provide evidence of 
compliance with the conditions of this Chapter.  The hearing shall be informal and shall be open 
to the public.  The Municipal Court, after considering the evidence, shall issue its determination 
as to whether the permit should be renewed, denied or revoked. The determination of the 
Municipal Court shall be final. 
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2-122 COLLAR OR HARNESS REQUIRED 
The person responsible for any cat or dog shall cause the same to wear a collar or harness 
outside the dwelling of the person responsible. The registration tag required in section 2-110 
shall be securely affixed to the collar or harness of each cat or dog registered. The tags shall be 
situated on the collar or harness in such a manner that it may at all times be easily visible to law 
enforcement officers or animal control officers of the City. Replacement tags shall be issued for 
a fee which is recorded in the City Clerk’s office and may be changed from time to time. 
 
2-123 CAT AND DOG CONTROL 

a) All cats must be under the control of the person responsible therefor at all times. For the 
purpose of this section, a cat shall be considered not under control and in violation of 
this section in the following situations: 

1. If a neighbor complains orally or in writing to the person responsible for a cat, 
that the cat is entering upon the neighbor’s property, then the cat’s presence on 
the neighbor’s property at any time subsequent to the neighbor’s complaint shall 
constitute a violation of this section; 

2. If a cat causes injury to persons or animals. 
3. If a cat causes damage to property off the property of the person responsible for 

such cat, to include, but not limited to, breaking, bruising, tearing up, digging up, 
crushing or injuring any lawn, garden, flower bed, plant, shrub or tree in any 
manner or defecating or urinating upon any private property. 

b) It is unlawful for the person responsible for any dog to permit such dog to run at large 
within the City. For the purpose of this section, a dog shall be considered running at 
large and in violation of this section in the following situations: 

1. If a dog is off the property of the person responsible for such dog, and is not 
firmly attached to a hand-held leash and under the physical control of the person 
responsible. Electronic collars may not be used to control a dog when off the 
property of the person responsible for such dog. 

2.  If a dog is off the property of the person responsible for such dog, and is not 
prevented from making uninvited contact with humans or other animals. This 
includes a situation when a dog is secured on a leash. 

 
2-124 ELECTRONIC FENCES AND ELECTRONIC COLLARS 
Dogs may be confined to the residential property of the person responsible for such dogs by an 
electronic fence or an electronic collar. An electronic fence or electronic collar is defined as a 
fence or collar that controls the movement of the dog by emitting an electrical shock when the 
animal wearing the collar nears the boundary of such property. Dogs confined to residential 
property by an electronic fence or collar shall at all times be required to wear the collar or other 
required device which must be functional, and shall not be permitted to be nearer than 10 feet 
from any public walkway or street. All persons who use an electronic fence or an electronic 
collar shall clearly post their property to indicate to the public that such a fence or collar is in 
use. Electronic collars may not be used to control a dog when it is off the property of the person 
responsible for such dog. An electronic fence or electronic collar shall not be used to confine a 
potentially dangerous or dangerous dog.  
 
2-125 PUBLIC NUISANCE 

a) A Public Nuisance is any animal that: 
1. Materially damages private or public property; 
2. Scatters solid waste that is bagged or otherwise contained, or 
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3. Excessively barks, whines, howls, or creates any other disturbance which is 
continuous or during times covered by the City Noise Ordinance (12:00am to 
9:00am Friday-Saturday, 11:00pm to 7:00am Sunday-Thursday) (disturbance 
factors include, but not limited to, time of day, volume, length of time, etc.). If the 
violation is not witnessed by the animal control officer and/or law enforcement 
officer, the complainant making such statement must agree to sign a complaint 
and testify in court if requested. 

b) It is unlawful for the person responsible for any animal to negligently, carelessly, willfully 
or maliciously permit such animal to become a public nuisance. 

c) Anyone having the authority of an animal control officer, including but not limited to law 
enforcement officers, is given the authority to seize and impound any animal which is a 
public nuisance as defined by this section. 

 
2-126 UNLAWFUL TO HARBOR OR KEEP ANY ANIMAL WITHOUT PROPER AND 
NECESSARY PRECAUTIONS 

a) Any person responsible for an animal within the City shall take all proper and necessary 
precautions to ensure and promote conditions that restrict the animal when unleashed to 
such person’s property and prevent injury to other humans, domestic animals and/or 
damage to property. 

b) No person responsible for an animal shall fail to provide the animal with adequate care, 
adequate food, adequate water, adequate health care, and adequate shelter. Such 
shelter should be clean, dry, and compatible with the condition, age and species. An 
animal must also have the opportunity for adequate daily exercise. This requires that the 
person responsible must offer some freedom from continuous chaining and tethering. 

 
2-127 TETHERING 

a) It is unlawful to attach chains or other tethers, restraints or implements directly to a dog 
without the proper use of a collar, harness or other device designed for that purpose and 
made from a material that prevents injury to the dog. 

b) It is unlawful for any person to: 
1. Continuously tether a dog for more than one continuous hour. A dog may be 

tethered 3 hours total within a 24 hour time period providing there is a 3 hour 
break between each period of tethered time. For the purpose of tethering a dog, 
a chain, leash, rope or tether must be at least ten feet in length. 

2. Use a chain, leash, rope, collaring device, tether, which restricts the free 
movement of the animal (i.e. the device should not weigh more than one eighth 
of the animal’s body weight). 

3. Tether a dog in such a manner as to cause injury or strangulation, or 
entanglement of the dog on fences, trees, posts or other manmade or natural 
obstacles. 

4. Tethered for any length of time anywhere in the City when they are off the 
property of the person responsible for such animal. 

5. Tether without providing adequate care, food, shelter, and water as outlined in 
sections 2-126 and 2-128.  

 
2-128 CRUELTY TO ANIMALS 
Cruelty to Animals shall be defined as: 

a) Intentionally killing, injuring, maiming, torturing, mutilating, beating, or overworking any 
animal; this includes, but is not limited to, administering any poisonous substance with 
the intent that the same shall be taken or swallowed by any animal; 
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b) Acting or failing to act when the act or failure to act causes or permits pain or suffering to 
such animal; 

c) Abandoning or leaving any animal in any place or releasing or dumping an animal from a 
vehicle without making provisions for its proper care; in addition, "abandon" means for 
the person responsible to leave an animal without demonstrated or apparent intent to 
recover or resume custody; to leave an animal for more than twenty-four hours without 
providing adequate food and shelter for the duration of the absence; or to turn out or 
release an animal for the purpose of causing it to be impounded; 

d) Failing to provide adequate care, adequate food, adequate health care, adequate 
shelter, or adequate water; or 

e) Failing to provide veterinary care when needed to treat injury or illness unless the animal 
is promptly destroyed in a humane manner. 
The provisions of this section shall not apply to: 

1. Normal or accepted veterinary practices;  
2. Bona fide experiments carried on by recognized research facilities; 
3. Killing, attempting to kill, trapping, catching or taking of any animal in accordance 

with the provisions of Chapter 32 or Chapter 47 of the Kansas Statutes 
Annotated; 

4. Rodeo practices accepted by the Rodeo Cowboys' Association; 
5. The humane killing of an animal which is diseased or disabled beyond recovery 

for any useful purpose, or the humane killing of animals for population control, by 
the person responsible or the agent of such person residing outside of a City or 
the person responsible therefor within a City if no animal shelter, pound or 
licensed veterinarian is within the City, or by a licensed veterinarian at the 
request of the person responsible therefor, or by any officer or agent of any 
incorporated humane society, the operator of an animal shelter or pound, public 
health officer or licensed veterinarian three business days following the receipt of 
any such animal at such society, shelter or pound; 

6. With respect to farm animals, normal or accepted practices of animal husbandry; 
7. The killing of any animal by any person at any time which may be found outside 

of the owned or rented property of the person responsible for such animal and 
which is found injuring or posing an immediate threat to any person, farm or 
domestic animal or property, or 

8. An animal control officer trained in the use of a tranquilizer gun, using such gun 
with the estimated dosage for the size of the animal, when such animal is vicious, 
a threat to public safety or themselves or could not be captured after reasonable 
attempts using other methods. 

 
 
2-129 AUTHORITY OF ANIMAL CONTROL OFFICER OR LAW ENFORCEMENT 
OFFICER TO RESCUE AN ENDANGERED ANIMAL 

a) Whenever an animal is found confined and/or unattended in a motor vehicle or other 
location, which subjects it to certain weather conditions that endangers its life as 
determined by the animal control officer or law enforcement officer, the animal control 
officer may enter such vehicle or property with the assistance from the police for the 
purpose of rescuing such animal, and transporting it to a shelter house designated by 
the Governing Body for treatment, boarding, or care. A written notice shall be left on or in 
the motor vehicle or other applicable property advising that the animal has been 
removed under authority of this section and the location where the animal has been 
impounded. 
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b) Nothing in this section shall be deemed to prevent the animal control officer law 
enforcement officer from entering upon property without consent when the condition or 
animal is found in plain sight and not within a private structure or under conditions 
constituting an emergency. 

c) No animal control officer or law enforcement officer shall be held criminally or civilly 
liable for action under this section, provided the officer acts lawfully, in good faith, on 
probable cause and without malice. 

 
2-130 SEIZURE PROHIBITED ANIMALS 

a) Upon the written complaint of any person that a person owns, harbors, shelters, keeps, 
controls, manages, or possesses, within the City, an animal prohibited by this Chapter, 
the animal control officer or a law enforcement officer shall conduct an investigation and 
if the investigation reveals evidence that indicates that such person named in the 
complaint in fact owns, harbors, shelters, keeps, controls, manages, or possesses, 
within the City, an animal prohibited by this Chapter, the animal control officer or law 
enforcement officer shall forthwith send written notice to such person requiring such 
person to safely remove said animal from the City within three (3) days of the date of 
said notice.  Notice as herein provided shall not be required where such animal has 
previously caused serious physical harm or death to any person or has escaped and is 
at large, in which case the animal control officer or law enforcement officer shall cause 
said animal to be immediately seized and impounded or killed, if seizure and 
impoundment are not possible without risk of serious physical harm or death to any 
person. 

b) The animal control officer or law enforcement officer shall forthwith cause to be seized 
and impounded any animal prohibited by this Chapter where the person responsible 
therefor has failed to comply with the notice sent.  Upon a seizure and impoundment 
said animal shall be delivered to a place of confinement which may be with any 
organization which is authorized by law to accept, own, keep or harbor such animals.  If 
during the course of seizing and impounding any such animal, the animal poses a risk of 
serious physical harm or death to any person, the animal control officer or law 
enforcement officer may render said animal immobile by means of tranquilizers or other 
safe drugs, or if that is not safely possible, then said animal may be killed. 

c) Any reasonable costs incurred by the animal control officer or law enforcement officer in 
seizing, impounding and for confining any animal prohibited in the City by this Chapter 
shall be charged against the person responsible for such animal.   Such charges shall be 
in addition to any fine or penalty provided for violating this Chapter. 

 
2-131  SEIZURE PERMITTED ANIMALS 

a) Any animal control officer, law enforcement officer or other person designated by the 
Governing Body of the City is authorized to capture any dog found running at large in 
violation of section 2-123 and any cat which is not under control as defined in section 2-
123 and place such animal in an animal shelter designated by the Governing Body for 
that purpose. In addition to or in lieu of seizing the cat or dog, the animal control officer, 
law enforcement officer or City Prosecutor may charge the person responsible for such 
animal with violating section 2-123 of this Chapter. 

b) Any animal control officer, law enforcement officer or other person designated by the 
Governing Body of the City is authorized to capture any animal which is a public 
nuisance as defined by section 2-125 and place such animal in an animal shelter 
designated by the Governing Body for that purpose. In addition to or in lieu of seizing the 
animal, the animal control officer, law enforcement officer or City Prosecutor may charge 
the person responsible for such animal with violating section 2-125 of this Chapter. 
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c) An animal control officer or law enforcement officer shall forthwith cause to be seized 
and impounded any potentially dangerous or dangerous animal, when the person 
responsible for such animal has failed to comply with the requirements of this Chapter 
relating to permitting and keeping potentially dangerous or dangerous cats and dogs.  
Such officer may place such animal in an animal shelter designated by the Governing 
Body for that purpose. In addition to seizing the animal, the animal control officer, law 
enforcement officer or City Prosecutor may charge the person responsible for such 
animal with violating the requirements of this Chapter relating to permitting and keeping 
potentially dangerous or dangerous cats and dogs.  If during the course of seizing and 
impounding any such animal, the animal poses a risk of serious physical harm or death 
to any person, or the animal is considered a threat to public safety by the animal control 
officer or any law enforcement officer, such officer may render said animal immobile by 
means of tranquilizers or other safe drugs; or if that is not safely possible, then said 
animal may be destroyed. 

d) Any reasonable costs incurred by the animal control officer or law enforcement officer in 
seizing, impounding and for confining any animal permitted in the City by this Chapter 
shall be charged against the person responsible for such animal.   Such charges shall be 
in addition to any fine or penalty provided for violating this Chapter, and  payment of 
such charges shall be a condition to the redemption and release to persons responsible 
for such animals.  

 
2-132 PROCEDURE FOR FAILURE TO REDEEM 
Any animal captured or apprehended under the terms and conditions of this Chapter shall be 
held in a shelter approved by the City for a period of three (3) business days from the date of 
impoundment, such period of time beginning at nine a.m. the morning following the day of 
impoundment.  If the person responsible does not reclaim his or her animal during the period 
specified in the preceding sentence, or if the animal control officer or animal shelter is unable to 
locate and notify the person responsible after making a good faith effort to do so within the three 
(3) business day period then the animal becomes the property of the intake facilty. 
 
2-133 PRESENTATION OF ANIMAL 
The person responsible for any animal shall physically produce the animal for observation, 
identification or inspection when requested to do so by an animal control officer or law 
enforcement officer investigating a violation of the animal control and/or welfare laws of the City, 
provided the officer has probable cause to believe a crime or violation of the animal control laws 
has been committed. Failure to do so is a violation of this section. 
 
2-134 DUTY TO REPORT ANIMAL BITES AND SCRATCHES 
When any animal, while within the boundaries of the City, inflicts an animal bite on any person 
or domestic animal, or when an animal is suspected of having rabies; it shall be the duty of any 
person having knowledge of such facts to report the same immediately, or as soon as 
practicable, to the Police Department or the animal control officer. 
 
2-135 ANIMAL BITE PROCEDURE 

a) Except as provided in subsection (e) of this section, an animal which inflicts an animal 
bite on any person or domestic animal shall immediately, or as soon as practicable, be 
quarantined at the expense of the person responsible for such animal with a licensed 
veterinarian of such person’s choice or with the City’s approved animal shelter for a 
period of not less than ten (10) days nor more than twelve (12) days. 

b) If the person responsible for the animal cannot be immediately notified, City personnel 
shall immediately, or as soon as practicable, impound such animal with a City approved 
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shelter, at the expense of the person responsible, for a period of not less than ten (10) 
days nor more than twelve (10) days. If the address of the person responsible for the 
animal can be determined, the animal control officer or Police Department shall make a 
reasonable effort to notify such person that said animal is impounded under the 
provisions of this section and that such person has the right to redeem the animal at the 
expiration of confinement upon the payment of impoundment fees, any veterinarian fees, 
and any license and penalty fees then due and owing to the City. 

c) In the event the original place of impoundment is not the choice of the person 
responsible for such animal, such person may cause the animal’s place of impoundment 
to be changed to a licensed veterinarian of such person’s choice; provided all other 
provisions of this Chapter are complied with. The total period of confinement of the 
animal at the one or more locations is to be for a period of not less than ten (10) days 
nor more than twelve (12) days.  

d) The veterinarian or City approved shelter with whom the animal is impounded, shall give 
immediate written notice to the Chief of Police that such animal has been confined and 
will be confined for not less than ten (10) days no more than twelve (12) days. At the 
expiration of the aforesaid confinement period, the veterinarian or City approved shelter 
shall give immediate written notice to the Chief of Police as to the health of such animal 
pertaining to the diagnosis of rabies. 

e) In the event the investigating officer determines that the animal had an effective rabies 
inoculation, and was duly licensed under this Chapter at the time of the injury, or the 
animal had an effective rabies inoculation and caused bite or injury to an immediate 
family member, and agrees to obtain a City license for the animal prior to the completion 
of rabies observation, provided both the victim and person responsible agree, then the 
animal need not be impounded in accordance with subsection (a) of this section but the 
following alternative procedure shall be followed: 

1. If the injured person, his parent, or guardian desires that the animal be 
impounded and agrees in writing to pay for its board during the period of 
impoundment, it shall be so impounded for the period specified in subsection (a) 
of this section notwithstanding any other provision of this Chapter. 

2. If the injured party, his parent, or guardian is unwilling to agree in writing to pay 
for the animal’s board during the period of impoundment, the animal shall be 
permitted to remain confined in the residence or enclosed yard of the person 
responsible; provided no animal shall be allowed to remain on the property of the 
person responsible therefor under this section unless such person signs a written 
agreement to keep the animal on the property in confinement for the period 
specified in subsection (a) of this section and further agrees to allow the animal 
to be examined periodically to determine its physical condition during the 
confinement period. At the end of the observation period, the animal control 
officer may require that a licensed veterinarian examine the animal and furnish 
written notification to the animal control officer regarding the animal’s health. All 
costs associated with the exam are the responsibility of the person responsible. If 
the person responsible for such animal is unwilling to sign such an agreement, 
the animal shall be immediately, or as soon as practicable, impounded in 
accordance with subsection (a) of this section. 

 
 
2-136  ANIMAL BITE VIOLATION 
Persons who are responsible for or in control of animals in the City shall prevent such animals 
from inflicting animal bites on any person or domestic animal.   It shall be a violation of this 
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section by the person responsible for or in control of an animal if the animal, when unprovoked, 
inflicts an animal bite on any person or domestic animal.    
 
.2-137 DISEASE CONTROL 

a) When rabies or other communicable diseases associated with animals are known to 
exist in the community, or when they are known to exist in neighboring communities the 
Mayor may declare a quarantine of any or all animals. It shall be the duty of the person 
responsible for such animal to keep such animal confined to the premises of the person 
responsible therefor and under control. For the purposes of this section, animals are not 
to be considered confined to the premises of the residential property the person 
responsible therefor if the only restraining device is an invisible electric fence. 

b) It shall be the duty of all animal control officers or law enforcement officers, or those 
having the authority of law enforcement officers to enforce such quarantine. The Mayor 
and Chief of Police shall have a right to deputize other persons as needed. Such 
deputized persons need not seize such animals, but shall aid in determining the person 
responsible to the end that warrants of arrest can be issued against violating persons 
responsible. 

 
2-138  REMOVAL OF ANIMAL FECES 

a) Any person in charge of an animal, when such animal is off the property of the person 
responsible therefor, shall be responsible for the removal of any feces deposited by such 
animals on public walks, streets, recreation areas, or private property, and it shall be a 
violation of this provision for such person to fail to remove or provide for the removal of 
such feces before the animal leaves the immediate area where such defecation 
occurred. 

b) It shall be unlawful for any person to dispose of removed feces by intentionally or 
recklessly depositing, or causing to be deposited, feces removed pursuant to this section 
into, upon or about any public place, or any private property without the consent of the 
owner or occupant of the property. 

 
2-139 REMOVAL OF DEAD ANIMAL 
It shall be the responsibility of the person responsible for a deceased animal to provide for its 
removal from private property.  
 
2-140 FEES TO GENERAL FUND 
All fees, charges and penalties paid to or collected by any officers of the City under or pursuant 
to the provisions of this Chapter shall be paid over to the City Treasurer and credited to the 
general operating fund. 
 
2-141 ENFORCEMENT 
It is the duty of the animal control officer or anyone having the authority of an animal control 
officer, including but not limited to law enforcement officers, to enforce the terms and provisions 
of this Chapter and the Mayor or the Chief of Police may appoint by and with the consent of the 
Governing Body some suitable person to be known as an animal control officer whose duties it 
shall be to assist in the enforcement of this Chapter and to work under an immediate 
supervision and direction of the Police Department. Anyone having the authority of an animal 
control officer is given the authority to seize any animal found outside the City limits when 
he/she has reasonable grounds to believe said animal committed any act within the City which 
is prohibited by the provisions of this Chapter or which subjects said animal to seizure if found 
within the City. Any private person may, upon signed complaint, bring charges against any 
person responsible for an animal for the violation of any of the provisions of this Chapter. 
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2-142  BEEKEEPING 
Any person keeping bees shall comply with the following: 

a) Minimize swarming of bees; 
b) Provide and maintain a source of water located on the premises; 
c) Maintain no more than two (2) hives per property/lot; 
d) Hives will be located only within a fenced back yard. The minimum height of fence will be 

42 inches. A flyway structure/barrier (shrubbery or fencing) is necessary if the exterior 
fence is less than 6 feet in height; 

e) Hives will be maintained at least ten (10) feet from all property lines; and 
f) Maintain and manage such boxes or hives so as not to create a nuisance by any of the 

following circumstances: unhealthy condition(s), interfere with the normal use and 
enjoyment of human or animal life, or interfere with the normal use and enjoyment of any 
public property or private property of others. 

g) Remove hives if established guidelines are not maintained as determined by Codes or 
animal control officers. 

 
2-143 VIOLATION – PENALTY 

a) It is unlawful for any person to violate any of the provisions of this Chapter.  Any person 
convicted of the violation of any provision of this Chapter where a specific penalty is not 
otherwise prescribed shall be fined up to $1,000 or 30 days imprisonment, or a 
combination of fine and imprisonment.  Upon conviction, the Municipal Court may order 
restitution be paid to the victim of the violation. 

b) Each day any violation of this Chapter to which this penalty applies continues constitutes 
a separate offense. 

 
2-144  NUISANCE, INJUNCTION 
In addition to any other relief provided by this Chapter, the City Attorney may apply to a court of 
competent jurisdiction for an injunction to prohibit the continuation of any violation of this 
Chapter.  Such application for relieve may include the seeking of temporary and permanent 
injunctive relief. 
 
2-145 SEVERABILITY 
If any section, subsection, subdivision, paragraph, sentence, clause or phrase in this Chapter or 
any part thereof, is for any reason held to be unconstitutional or invalid or ineffective by any 
court of competent jurisdiction, such decision shall not affect the validity or effectiveness of the 
remaining portions of this Chapter or any part thereof. 
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DISCUSSION OF DISCUSSION OF DISCUSSION OF DISCUSSION OF POSSIBLE CHANGES TO 69POSSIBLE CHANGES TO 69POSSIBLE CHANGES TO 69POSSIBLE CHANGES TO 69THTHTHTH    STREET BETWEEN DELMAR STREET AND STREET BETWEEN DELMAR STREET AND STREET BETWEEN DELMAR STREET AND STREET BETWEEN DELMAR STREET AND 
TOMAHAWK ROADTOMAHAWK ROADTOMAHAWK ROADTOMAHAWK ROAD    
    
 
Residents on 69th Street have requested that the City consider changing 69th Street between Delmar 
Street and Tomahawk Road to a one way street.   
 
Direction from council is needed to move forward for further consideration.  It is anticipated that a 
neighborhood meeting would be held on this possible change.  After the resident meeting council 
would decide if changes are implemented.   
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
    
Due to concerns with the intersection at 69th Street and Tomahawk Road residents have requested 
that the City consider changing 69th Street to a one way street between Delmar Street and 
Tomahawk Road.  The large landscaped island at Tomahawk creates a unique connection at 
Tomahawk Road.  Residents feel that the neighborhood is changing with recent rebuilds with 
younger families moving in.  They are concerned with  overall safety due to the absence of 
sidewalks and the unique intersection at Tomahawk.  Making 69th Street one way would eliminate 
the two way traffic at this intersection and cause vehicles to slow as they enter the one way street. 
 
The other benefit from making this a one way street is that 69th could easily have sidewalks added in 
the future with a street rehabilitation project.  69th currently has no sidewalks and sidewalk can’t be 
added without significant impacts to large trees at the back of curb on both sides of the street. 
 
Given the concerns of the residents, TranSystems was hired to do a study to determine if 69th Street 
could be made one way.  That study is attached and concludes that this change is viable.  Prior to 
the study residents on 69th Street did sign a petition on the concept of making the street one way.  
78% of the residents on 69th Street support the concept. 
 
If council eventually supports the change to a one way street, we anticipate making the changes on 
a temporary basis initially with delineators, pavement markings, and signs.  If, after a period, there 
are no negative effects on the surrounding the neighborhoods we would add curbs to make the one 
way permanent. 
 
Traffic Calming Speed tables already exist on this street.  
   
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
    
N/A 
 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    
TranSystems Study 
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69th Street Area Traffic Study Page 1  
Prairie Village, Kansas 

Introduction 
In accordance with your request, TranSystems Corporation has prepared the following traffic study for 69th 
Street, Prairie Lane, and Oxford Road between Tomahawk Road and Roe Avenue in Prairie Village, Kansas.  The 
purpose of this study is to determine the impacts on the surrounding streets if 69th Street is converted to one-
way traffic flow east of El Monte Street.  A map with the study area outlined is shown below on Figure 1. 
 

 
 

Figure 1 – Study Area 
 
Data Collection  
Road Segment Inventory 

As part of the data collection, we reviewed the study segments and documented various existing features which 
may affect the conversion of 69th Street to one-way traffic flow east of El Monte Street. These included 
characteristics such as road width, horizontal and vertical alignment, parking practices, and roadside development. 
A summary of our findings is listed below: 
 
69th Street 

 
 69th Street is a two-lane street with curbs and gutters.   East of Oxford Road, 69th Street is generally 24 

feet wide, measured between the edges of pavement.  No sidewalks are provided along this portion of 
the street.  West of Oxford Road, 69th Street is generally 29 feet wide, measured between the edges of 
pavement.  This portion of the street has a sidewalk along the south side with approximately a four foot 
green space buffer between the edge of sidewalk and back of curb.   
 

 The posted speed limit on 69th Street is 25 m.p.h.  Three speed humps are located along the study 
segment for traffic calming purposes.       
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 There is some horizontal curvature in the alignment of 69th Street, especially at the east end of the study 
segment where it intersects Tomahawk Road.  There is a gradual incline from Tomahawk Road to 
approximately Granada Road where the roadway levels off.   
 

 The study segment of 69th Street is located in a predominately residential area, with mature trees lining 
both sides of the street. Single-family homes are set back roughly 40 feet from the street along the majority 
of the study segment. Approximately 35 homes have driveways onto the portion of 69th Street between 
El Monte Street and Tomahawk Road.  
 

 There is one local street that intersects 69th Street between El Monte Street and Tomahawk Road, and 
it operates under stop sign control at 69th Street. There is a large triangular island where 69th Street 
intersects Oxford Road and El Monte Street.  69th Street is uncontrolled in the eastbound direction 
between Roe Avenue and Tomahawk Road, however, westbound drivers must stop where 69th Street 
intersects Oxford Road.  
  

 On the east end of the study segment, 69th Street curves to intersect Tomahawk Road.  There is a 
triangular landscaped island on 69th Street at this location.  The intersection of 69th Street and Tomahawk 
Road is within the functional area of the Tomahawk Road and Mission Road intersection which is located 
approximately 100 feet to the east.  Furthermore, the sight distance is limited at this intersection for 
drivers on 69th Street looking west along Tomahawk Road due to some trees, bushes, and fencing.         
 

 Parking is permitted along both sides of 69th Street, except within 100 feet of Tomahawk Road.  For 
approximately 375 feet west of the no parking zone, signs are posted restricting parking to two-hours 
between 9 a.m. and 4 p.m.  During our field work we observed sporadic on-street parking activity along 
both sides of the study segment.  

 
Prairie Lane 
 

 Prairie Lane is a two-lane street with curbs and gutters.  The roadway is generally 29 feet wide, measured 
between the edges of pavement.  A sidewalk is provided along the north side of the street with 
approximately a four foot buffer between the edge of sidewalk and back of curb.   
 

 The posted speed limit on Prairie Lane is 25 m.p.h.  A speed hump is located along the study segment 
approximately half-way between Oxford Road and Tomahawk Road for traffic calming purposes.   
 

 There is a gradual incline along the study segment beginning at Tomahawk Road.  The horizontal alignment 
of the roadway can be generally characterized as straight.   

 
Oxford Road 
 

 Oxford Road is a two-lane street with curbs and gutters. The roadway is generally 29 feet wide, measured 
between the edges of pavement.  A sidewalk is provided along the south side of the street with 
approximately a four foot buffer between the edge of sidewalk and back of curb.   
 

 The posted speed limit on Oxford Road is 25 m.p.h.  Two speed humps are located along the study 
segment for traffic calming purposes.     
 

 There is a gradual incline along the study segment beginning at Tomahawk Road.  Additionally, there is 
some horizontal curvature in the alignment of Oxford Road.   
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Traffic Volume Counts 
A speed trailer was placed on the following study segments by city staff to collect the traffic volumes and speeds 
on a typical weekday:  
 

 69th Street between Oxford Road and Tomahawk Road 
 Prairie Lane between Oxford Road and Tomahawk Road 
 Oxford Road between 69th Street and Tomahawk Road 

 
These data were collected for a representative 24-hour period between Wednesday, March 15, 2017, and 
Tuesday, April 4, 2017.  The traffic volumes along 69th Street between Roe Avenue and Oxford Road were 
obtained from the 69th Street Traffic Calming After Study.  These data were collected on Tuesday, October 18, 
2011.  The average daily traffic volumes are summarized below in Table 1.  Figure A-1 in the Appendix, shows the 
average daily traffic volumes at each location along with the directional distributions and speeds.    
 

Table 1 
Average Daily Traffic Volumes 

Location ADT (veh) 

69th Street between Roe and Oxford 1,941 

69th Street between Oxford and Tomahawk 424 

Prairie Lane between Oxford and Tomahawk 770 

Oxford between 69th and Tomahawk 759 

 
Manual turning movement counts were conducted by city staff at the intersection of 69th Street and Tomahawk 
Road during typical weekday morning, noon, and evening peak periods.  These data were collected on Wednesday, 
March 29, 2017 from 11:00 a.m. to 1:00 p.m. and 4:00 to 6:00 p.m. and on Thursday, March 30, 2017 from 7:00 
to 8:30 a.m.  The counts indicated the current turning movement patterns at the intersection as well as the typical 
peak hours.  The peak hour turning movement volumes recorded during each of the count periods are shown in 
the Appendix (Figures A-2 through A-4).    
 
Based on the counts, it appears that the triangular island located at the intersection of 69th Street and Tomahawk 
Road is causing drivers on Tomahawk Road to be confused as to where they are supposed to turn onto 69th 
Street.  The turning movements indicate that eastbound and westbound drivers are using both sides of the island 
which is somewhat unconventional and provides awkward turning movements for drivers.            
 
Spot Speed Studies 
A spot speed study is a typical method used to determine vehicle speed characteristics along a particular segment 
of road. One of the more important statistics obtained from a spot speed study is the 85th percentile speed. This 
statistic represents the speed at which 85 percent of the observed vehicles are traveling at or below, and it is 
generally regarded as the speed considered reasonable and appropriate by most drivers. 
 
Data from the speed trailer was used to determine the existing vehicle speed characteristics along the study 
segments.  The vehicle speeds along 69th Street between Roe Avenue and Oxford Road were obtained from the 
69th Street Traffic Calming After Study.  These speeds were collected on Tuesday, October 18, 2011.  The results 
of the studies are shown on the next page in Table 1.  
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Table 2 
Vehicle Speed Data 

Location 

85th 
Percentile 

Speed 
(m.p.h.) 

Average 
Speed 

(m.p.h.) 

Number of 
Observations 

69th Street between Roe and Oxford 32.8 29.5 1,821 

69th Street between Oxford and Tomahawk 32.5 27.4 423 

Prairie Lane between Oxford and Tomahawk 32.8 29.6 764 

Oxford between 69th and Tomahawk 28.0 26.4 759 

 
Table 1 shows that the measured 85th percentile speeds for the study segments are slightly more than 30 m.p.h. 
at all locations except along Oxford Road, which was slightly below 30 m.p.h. All of these speeds are more than 
the posted speed limit. The average speed along the study segments ranges between approximately 26 m.p.h and 
30 m.p.h.       
 
Crash Experience 
Crash records for the study segments were provided by the city for the time period between January 1, 2014 and 
January 31, 2017.  Over this 37-month time period, only one crash was reported along the study segments.  It 
occurred along Oxford Road just east of El Monte Street on Tuesday, October 20, 2015 at 6:07 A.M.  This crash 
involved a westbound driver on Oxford Road who struck a legally parked car facing eastbound.  The parked 
vehicle then struck another parked vehicle which struck another parked vehicle.  The driver of the westbound 
vehicle was injured in the crash.  The crash report identified alcohol as the contributing circumstance to the crash. 
 
The above information indicates a very low crash frequency along the study segments and that the roads are 
generally operating in a safe manner.            
 
Analysis  
When analyzing whether a street with two-way traffic flow can be converted to one-way traffic flow there are a 
few considerations.  One being the daily traffic volume of the roadway along with the directional distribution of 
the vehicles.  It is usually recommended that the street be converted to accommodate the direction that has the 
predominant vehicular flow.  This causes the least amount of disruption in the area, since traffic in the minor 
direction will be forced to find new routes along neighboring streets.  Additionally, the effect of the one-way 
conversion on adjacent street segments should also be considered.         
 
The street segment under consideration for one-way conversion is 69th Street between El Monte Street and 
Tomahawk Road.  As shown above in Table 1, the average daily traffic volume of this segment of 69th Street is 
approximately 420 vehicles.  This volume is fairly low, but typical of residential streets.  The directional distribution 
of the traffic for this segment of 69th Street is about 40 percent in the eastbound direction and 60 percent in the 
westbound direction.  This distribution indicates that if the street is converted to one-way traffic flow, it would 
be most convenient to accommodate the westbound direction, since it is the predominant direction vehicles 
travel.   
 
One-way conversion would force traffic in the eastbound direction to find new routes through the area.  
Fortunately, there are multiple streets for drivers to choose from, including Oxford Road and Prairie Lane.  Since 
the traffic volume on 69th Street is low, approximately 170 vehicles per day would be dispersed onto the 
neighboring streets.  If this volume is split equally between Oxford Road and Prairie Lane, it would result in 
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approximately an 11 percent increase in daily traffic on each street.  The increase in daily traffic volumes on these 
neighboring streets is anticipated to be nominal and would have no significant safety or operational impact on 
these streets.  
 
The conversion of 69th Street between El Monte Street and Tomahawk Road to one-way in the westbound 
direction addresses the existing sight distance concern that is currently present at the intersection of 69th Street 
and Tomahawk Road for eastbound drivers on 69th Street.  With the conversion, eastbound traffic flow will be 
prohibited along 69th Street, thus eliminating the movements at the intersection that have limited sight distance.   
 
Conclusion  
If desired, the portion of 69th Street between El Monte Street and Tomahawk Road can be converted to one-way 
traffic flow in the westbound direction.  Eastbound traffic will be diverted to different routes, such as Oxford Road 
and Prairie Lane. The increase in daily traffic volumes on these neighboring streets is anticipated to be nominal 
and would have no significant safety or operational impact on these streets.  
 
We trust that the enclosed information proves beneficial to the City of Prairie Village.  We appreciate the 
opportunity to be of service to you and will be available to review this study at your convenience. 
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Appendix 

Average Daily Traffic Volumes ........................................................................................................................................................... A-1 

 

Turning Movement Counts ......................................................................................................................................... A-2 through A-4 
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ADMINISTRATION

City Council Date: October 2, 2017
CONSENT AGENDA

Consider Resolution 2017-02 approving the Prairie Village Arts Council State 
of the Arts Reception as a Special Event and Authorizing the Sale, 
Consumption and Possession of Alcoholic Liquor and Cereal Malt Beverages 
within the  Designated  Public Areas of the  Event.

RECOMMENDATION:
Staff recommends that the City Council approve Resolution 2017-02 approving the 
Prairie Village Arts Council State of the Arts reception to be held October 13, 2017 
from 6:00 p.m. to 8:00 p.m. as a special event and authorizing the sale, consumption, 
and possession of alcoholic liquor and cereal malt beverages within the designated 
public areas of the event.

DISCUSSION:
Pursuant to KSA 41-719(a)(2) and KSA 41-2645, the Governing Body may approve 
special events and exempt public streets and sidewalks from the prohibition 
concerning drinking or consuming alcoholic liquor and cereal malt beverages in public 
areas,  streets and sidewalks. 

The Prairie Village Arts Council has secured Embrace the Grape of Kansas LLC as 
the caterer for the State of the Arts reception. Embrace the Grape has applied for and 
received the proper license from the State of Kansas to sell alcoholic liquor and cereal 
malt beverages at the event. Additionally, the caterer has supplied special event 
insurance in the amount of $2,000,000 with the City of Prairie Village as a certificate 
holder. 

ATTACHMENTS:
Resolution 2017-02
Special Event Permit
Embrace the Grape Liquor License
Embrace the Grape COI

PREPARED BY:
Meghan Buum
Deputy City Clerk

Date: September 27, 2017



  
 

RESOLUTION 2017-02

WHEREAS, the Prairie Village Arts Council is a non-profit organization promoting the 
arts in Prairie Village through regular monthly art exhibits at the R. G. Endres Art 
Gallery located at 7700 Mission Road; 

WHEREAS, the Arts Council hosts the State of the Arts reception on the second 
Friday in October of each year between the hours 6:00 to 8:00 p.m. and desires to sell
alcoholic liquor and cereal malt beverages on the following date: October 13, 2017; 

WHEREAS, the Governing Body may approve special events and exempt public 
areas, streets and sidewalks from the prohibitions concerning drinking or consuming of 
alcoholic liquor and cereal malt beverages in public areas, streets and sidewalks; 

WHEREAS, the Prairie Village Arts Council has secured a caterer with the appropriate 
license from the State of Kansas to sell alcoholic liquor and cereal beverages in 
accordance with all applicable state laws and municipal ordinances in the area 
designated by the Division of Alcoholic Beverage Control within the enclosed 
designated area during the event; 

THEREFORE, BE IT RESOLVED that Prairie Village Arts Council State of the Arts 
reception is hereby designated as a special event and authorization is given by the
Governing Body of the City of Prairie Village for the consumption of alcoholic liquor 
and cereal malt beverages during the specified date and time at 7700 Mission Road.

ADOPTED BY THE GOVERNING BODY ON OCTOBER 2, 2017.

  __________________________
  Mayor Laura Wassmer

ATTEST:

  __________________________
  Joyce Hagen Mundy, City Clerk

 

















 

MERRILL LAW FIRM 
LICENSED IN MISSOURI & KANSAS 

 

JERRY MERRILL 
ATTORNEY AT LAW 

7211 W 98TH TERRACE 
BUILDING 4, SUITE 140 

OVERLAND PARK, KS 66212 

PHONE: 913.381.2085 
FACSIMILE: 913.341.1130 

EMAIL: JERRY@MERRILL.LAW 
 

RESUME

RELEVANT EXPERIENCE

City of Edgerton Edgerton, KS
Prosecutor, February 2014-Present

Prosecute misdemeanors, traffic and other ordinance violations occurring within 
Edgerton, KS.

Merrill Law Firm Overland Park, KS
Owner, October 2013 - Present

Operate a solo law practice focused on criminal litigation in municipal and state courts in 
Kansas.

Johnson County District Attorney’s Office Olathe, KS
Assistant District Attorney, November 2009-September 2013
Legal Intern, May 2007-May 2008

Prosecuted misdemeanor and felony cases to trial in the Johnson County District Courts.
Drafted legal pleadings, motions and briefs for criminal proceedings.
Advised law enforcement officers on questions of law.

 
Kitsap County Superior Court Port Orchard, WA
Judicial Law Clerk, July 2008-November 2009

Performed legal research for Superior Court Judges concerning questions of law and legal
processes.
Prepared written and oral summaries and recommendations for Superior Court Judges for
motions pertaining to complex litigation.
Researched, analyzed, and drafted written opinions for Superior Court Judges.

 
Office of the Public Defender -- State of Missouri                                  Kansas City, MO
Legal Intern, Summer 2006

Researched and drafted motions, briefs, and memorandums.
Provided support for and participated in depositions.
Conducted client and witness interviews and investigations in preparation for litigation.

EDUCATION

University of Missouri -- Kansas City School of Law Kansas City, MO
Juris Doctor, 2008

Missouri Western State University Saint Joseph, MO
Bachelor of Science, 2005

OTHER NOTES

In the last 12 months I have served as a pro tem prosecutor for the cities of Shawnee, 
Louisburg, Spring Hill, and Gardner as well as a Special Prosecutor in Linn County.  
Publication: Jerry Merrill, The Past, Present & Future of Lethal Injection: Baze v. Rees’
Effect on the Death Penalty, 77 UMKC L. Rev. 161 (Fall 2008).
UMKC Law Review, Senior Staff Member, 2006-2008



Oct. 2017

PROFESSIONAL SERVICES AGREEMENT 
CITY PROSECUTOR CONTRACT

This CITY PROSECUTOR CONTRACT (“Contract”), made and entered into 
this ___ day of October, 2017, by and between Ashley Repp (the “Contractor”) and the 
City of Prairie Village, a Kansas municipal corporation (the “City”).

The Contractor and the City, for the mutual promises and consideration 
hereinafter set forth, agree as follows:

1. Scope of Work.

a. The Contractor shall provide the services as described in Exhibit A 
(the “Work”), all as attached and incorporated herein.

b. The Contractor shall be solely responsible for all means, methods, 
techniques and sequences for coordinating all portions of the Work.  The Contractor shall 
be responsible to the City for the acts and omissions of her agents and employees, and 
other persons performing any of the Work. 

c. The Contractor is free to establish and control her times of 
performance of the Work and the City shall not dictate time of performance except as 
stated required by hearings and trials set by the court, and as noted in Exhibit A. 

d. The Contractor is not required to perform work exclusively for the 
City during the term of this Contract.

2. Independent Contractor.  This Contract does not create an 
employer/employee relationship between the parties.  It is the parties’ intention that the 
Contractor will be an independent contractor and not the City’s employee for all 
purposes, including, but not limited to, the application of the Fair Labor Standards Act 
minimum wage and overtime payments, Federal Insurance Contribution Act, the Social 
Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue 
Code, Kansas revenue and taxation laws, Kansas workers’ compensation law, and Kansas 
unemployment insurance law.  The Contractor will retain sole and absolute discretion and 
judgment in the manner and means of carrying out the Contractor’s activities and 
responsibilities hereunder.  The Contractor agrees that it is a separate and independent 
enterprise from the City, that it has a full opportunity to find other business, that it has 
made its own investment in its business, and that it will utilize a high level of skill 
necessary to perform the Work.  This Contract shall not be construed as creating any joint 
employment relationship between the Contractor and the City, and the City will not be 
liable for any obligation incurred by the Contractor, including, but not limited to, unpaid 
minimum wages and/or overtime premiums.

3. License.  The Contractor shall at all times hold an unrestricted license to
practice law in the State of Kansas.  The Contractor shall give all notices and comply 
with all laws, ordinances, rules, regulations and lawful orders of any public authority 
bearing on the performance of the Work.

4. Indemnification.  The Contractor shall appear, defend, indemnify and hold 
harmless the City, members of the City’s governing body, its officers, agents, 
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representatives, successors and assigns from and against all claims of any character or 
nature, demands, suits, actions and costs arising out of the Work performed under the 
terms of this Contract, or on account of any act or omission by the Contractor or its 
agents, employees or representatives, or from any claims or amounts arising or recovered 
under workers’ compensation laws or any other law, bylaw or ordinance, order, decree or 
any failure on the part of the Contractor to fulfill the Contractor’s obligations under this 
Contract.  Without limiting the generality of the preceding sentence, it is the intent of the 
parties to this Contract that the City shall, in all instances, be indemnified against all 
liability losses and damages of any nature whatsoever for or on account of any injuries to 
or death of persons or damages to or destruction of property belonging to any person 
arising out of or in any way connected with the performance of this Contract.  The 
provisions of this paragraph shall survive termination of this Contract. 

5. Governing Law.  This Contract shall be governed by the laws of the State 
of Kansas.

6. Insurance.  The Contractor shall purchase and maintain professional 
liability insurance in minimum amounts of two hundred fifty thousand dollars 
($250,000.00) per specific claim and seven hundred fifty thousand dollars ($750,000.00)
per aggregate claim per occurrence.  If required by the City, Certificates of Insurance 
acceptable to the City shall be filed with the City at all times while this Contract is in 
effect.  The Certificates shall contain a provision stating that coverage is supported and 
that the policies will not expire, be canceled or changed until all Work has been 
completed and accepted by the City.

7. Contract Fee.  The Contractor shall be compensated for the Work as set 
forth in Exhibit A.  The Contractor shall provide a monthly statement for services.  The 
City shall promptly pay amounts due to the Contractor. 

8. Contract Term.  The term of this Contract will commence on October 12,
2017, and continue through June 30, 2019. 

9. Termination.  If the Contractor fails to adequately perform the services or 
is otherwise determined by the City to have committed misconduct, City may 
immediately terminate this Contract by written notice to Contractor. Either party may 
terminate this Contract at any time, without cause, subject to an obligation to give notice 
in writing to the other party at least sixty (60) days’ prior to termination.   Termination is 
effective sixty (60) days from the date of the written notice unless otherwise specified 
therein.   Notwithstanding the termination, the City will remain obligated to pay the 
Contractor all fees incurred prior thereto.   If the Contractor fails to adequately perform 
the services, City may immediately terminate this Contract by written notice to 
Contractor.   

10. Rights and Remedies.  The duties and obligations imposed by this 
Contract and the rights and remedies available hereunder shall be in addition to and not a 
limitation of any duties, obligations, rights and remedies otherwise imposed or available 
by law.  No action or failure to act by the City or the Contractor shall constitute a waiver 
of any right or duty afforded the parties under the Contract, nor shall any action or failure 
to act constitute an approval of or acquiescence to any briefs hereunder, except as may be 
specifically agreed to in writing.
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11. Litigation.  Should litigation be necessary to enforce any term or provision 
under this Contract, or to collect any damages claimed or portion of the amount payable 
under this Contract, then all litigation and collection expenses, witness fees, court costs 
and attorney’s fees shall be paid to the prevailing party.  Nothing herein shall preclude 
non-binding arbitration if the parties so elect in the event of a dispute hereunder. 

12. Entire Agreement.  This Contract constitutes the entire agreement between 
the parties relative to the subject matter.

13. Amendment.  No amendment or modification of this Contract shall be 
valid or effective, unless in writing and signed by the parties to this Contract. 

IN WITNESS WHEREOF the parties hereto have caused this Contract to be 
executed, the day and year first herein written.

CITY OF PRAIRIE VILLAGE, KANSAS

By:  
Laura Wassmer, Mayor

Attest:

Joyce Hagen Mundy, City Clerk 

Approved as to form: 

Catherine P. Logan, City Attorney 

CONTRACTOR

Ashley Repp 
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EXHIBIT A

SCOPE OF WORK & CONTRACT RATE

1. The Contractor shall serve as the City Prosecutor for the City of Prairie Village, 
Kansas.  The Contractor’s primary responsibilities shall include, but are not 
limited to, prosecution of misdemeanors, traffic violations that occur within the 
City and violations of Prairie Village City Ordinances.

2. The Contractor shall render to the best of its abilities, in accordance with 
applicable professional standards, the services, legal representation and advice 
described herein during the continuance of this Contract. 

3. The Contractor agrees to faithfully represent the interests of the City in carrying 
out her duties as City Prosecutor and in accordance with established prosecution 
standards and policies. 

4. The Contractor’s services shall include attendance at hearings to represent the 
City of Prairie Village as City Prosecutor in the Municipal Court and preparation 
for such hearings.  Hearing, trial, arraignment and plea dockets will be as 
specified by the City from time to time and will be held in the council chambers at 
City Hall.

5. The Contractor will be compensated $1,800.00 per month for the period October
12, 2017 through June 30, 2019 for prosecution services described in paragraph 4 
above.    

6. The Contractor shall also be required to continue its representation of the City 
when a case is appealed to the Johnson County District Court.  The Contractor 
may also be requested from time to time to provide legal advice to the police 
department not involving the prosecution of individual cases.  The Contractor 
shall be compensated at an hourly rate of $130.00 for such appeal work. 

7. The Contractor shall be responsible for arranging for substitute counsel when 
unable, for any reason, to appear in Court.  Substitute counsel shall not be used 
routinely.  Generally, substitute counsel shall be used only when the Contractor 
cannot serve as City Prosecutor because of illness or prior legal commitment in 
another Court.  The Contractor shall provide the City and the City Attorney with a 
list of the name(s), address(es), telephone number(s), Kansas Bar number(s), and 
professional resumes of substitute counsel who will be responsible for providing 
City Prosecutor services.  All substitute counsel on such list must be approved by 
the City in advance.  All services performed by substitute counsel shall be the sole 
responsibility of the Contractor, including matters of compensation due and 
payable to substitute counsel for work performed. 
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PPLANNING COMMISSION

Council Meeting Date: October 2, 2017

PC2017-02   Consider Amendment to Special Use Permit for Kansas City 
Christian School – 4801 West 79th Street    

PLANNING COMMISSION RECOMMENDATION
Recommend the City Council adopt Ordinance 2367 approving an amendment to 
the Special Use Permit for the operation of a private school by Kansas City 
Christian School Society, Inc. on the property described as follows:  4801 West 
79th Street, subject to the conditions recommended by the Planning Commission. 

BACKGROUND 
The Special Use Permit for Kansas City Christian School was approved by the 
City Council on January 18, 1999. It did not have an expiration date, but was 
subject to four conditions relative to the design, construction and operation of the 
school, and subject to a Site Plan, subsequently approved on February 2, 1999. 
A school was originally built on this site in 1954 as a public elementary school.  
One of the conditions was that expansion of the school, or amending the 
approved site plan would require an amendment to the Special Use Permit. 

In 2008 the school applied for an amended Special Use Permit and Site Plan.  At 
that time, a number of issues related to parking utilization, drop-off procedures 
and school transportation were raised by the neighbors, and the amended permit 
and site plan dealt primarily with reconciling those issues. The applicant worked 
with the City and neighbors to resolve these issues with operational policies.  

At this time the distribution of facilities and classrooms, and associated parking 
requirement was as follows: 

11 high school classrooms – 88 spaces  
17 elementary and junior high classrooms – 34 spaces  
51 employees – 26 spaces  
Total parking need – 148 spaces  

Total parking provided – 171 spaces (exceeding minimum requirements by 
23 spaces)  

The enrollment numbers associated with these issues were as follows:  
1999 SUP – 543 students (162 of which were high school)  
2008 SUP amendment – 469 students (274 of which were high school)  
Current enrollment – 445 students (155 of which are high school)  

Through the amended Special Use Permit process, the parking and 
transportation issues were resolved with better utilization of current parking and 
facilities, reconfiguration of classrooms, and other associated transportation 
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policies.  No new facilities were built, however parking and capacity was 
expanded to address these issues. The amended Special Use Permit was 
approved on September 2, 2008 with the renewal of the four conditions of the 
original SUP, plus the following conditions:  
5.   That Kansas City Christian School adopt a policy that all students will park 

on site and develop a procedure for implementation and enforcement of 
the policy.  

6.   The number of high school classrooms shall be limited to 11.  
7.    No more than four busses shall be parked in the rear of the school when 

not picking up or dropping off students, and shall not be idling for more 
than five minutes during pick-up and drop-off.  

8. Kansas City Christian provide to the City at the beginning of each school 
year an updated student count reflecting the number of students in each 
grade and the number of classrooms used for each grade level.  

 
The current application is for the renovation and expansion of the existing 55,642 
square foot building adding 26,353 square feet of new space and renovating 
10,268 square feet of the existing building. This will provide new and renovated 
rooms through the expansion and renovation of interior spaces. Specifically, the 
expansion involves: 

A second story addition over the center 1/3rd of the existing school building 
and associated with the primary entrance to the west of the existing 
gymnasium.  
A two story multi-purpose space to the rear of the existing building 
(southwest corner over current paved play area above an existing 
underground space).  
A small single story addition to the southeast corner of the building.  

 
The expansions will occur over some existing parking areas, but through 
reconfiguration of the existing parking lots, five additional parking spaces will be 
provided.  
 
The traffic study conducted has been reviewed and approved by the city’s traffic 
engineer and the Director of Public Works and finds that sufficient parking is 
available for student and staff parking as well as an additional 24 available 
spaces.   
 
The Storm Drainage Report has been reviewed and approved by the city’s 
engineer and Director of Public Works and finds the proposed project will have a 
negligible increase in impervious area compared to the existing conditions.  Peak 
runoff and volume will not be substantially affected.  No additional detention or 
improvements to the adjacent storm water sewer system are necessary.   
 
From the standpoint of design, the proposed project is a considerable 
improvement of the existing facility. The applicant held a neighborhood meeting 
on August 8, 2017 in conformance with the City’s Citizen Participation Policy and 
provide a report on the meeting and attendees.   



3

The Planning Commission considered the comments from the public and 
discussed the nine factors required to be considered for a Special Use Permit.   
 
The Planning Commission moved to recommend the Governing Body approve 
PC2017-02 the requested amendment to the Special Use Permit for Kansas City 
Christian Private School at 4801 West 79th Street subject to the following 
conditions (1-5, 7 and 8 being carried over from the 1999 and 2008 Special Use 
Permits, 6 being revised for this application, and 9 being an additional condition 
for this application).  
1.  The applicant shall meet all conditions and requirements of the Planning 

Commission for the approval of a site plan.  
2. The Special Use Permit not have a termination or expiration time 

established for it.  
3. If the applicant violates any conditions of the zoning regulations and 

requirements as part of the Special Use Permit, the permit may be 
revoked by the City Council.  

4. The applicant cannot further expand or amend the Site Plan without an 
amendment to the Special Use Permit requiring a public hearing before 
being approved.  

5. Kansas City Christian School adopt a policy that all students will park on 
site and develop a procedure for implementation and enforcement of the 
policy.  

6.  The number of designated high school classrooms shall be limited to 12.  
7. No more than four busses shall be parked in the rear of the school when 

not picking-up or dropping-off, and shall not idle more than five minutes 
during pick-up and drop-off.  

8. Kansas City Christian provide to the City at the beginning of each school 
year an updated student count reflecting the number of students in each 
grade and the number of classrooms use for each grade level.  

9. The permit anticipates a projected enrollment capacity of 525 students, 
and any enrollment significantly beyond this capacity or reconfiguring of 
classrooms that creates impacts beyond those anticipated by this baseline 
may require a revised site plan or may result in revocation of the permit at 
the discretion of the City.    

The motion was passed by a vote of 5 to 2.   
 
 
ATTACHMENT 
Staff Report & Application 
Plans 
Draft Minutes from September 12th Planning Commission meeting 
Ordinance 2367 
 
PREPARED BY 
Joyce Hagen Mundy 
City Clerk/Planning Commission Secretary 
Date: September 27, 2017  
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1 Introduction 
R^3C Design Group, LLC was requested to complete a traffic evaluation for the remodeling of 
the Kansas City Christian School, located west of the 79th Street and Roe Avenue intersection in 
Prairie Village, Kansas.   

Kansas City (KC) Christian School accommodates students from kindergarten to 12th grade.  
The enrollment for the 2016-2017 academic school year was 445 students.    The school’s 
enrollment capacity will increase to 525 students upon completion of the remodeling.  The 
increase of students is expected to occur in all grade levels.   

The city of Prairie Village requested a traffic memo including current traffic counts, computation 
and documentation of trip rates and assurance that sufficient parking will accommodate the 
increase of student enrollment to 525.  This memo documents these items.   

2 Existing Conditions 
2.1 Roadway network 

Exhibit 1 is a Google Earth snapshot of the school location.  The school is located mid-block on 
W. 79th Street between Roe Avenue to the east and Juniper Street to the west.  The school can 
only be accessed by W. 79th Street using one of two driveways that function as a one-way pair.  
The west driveway has one lane entering the campus leading to the parking lot while serving as 
the car rider lane.  The east driveway serves as a two-lane exit from the campus.  All city streets 
adjacent to the school are two lane facilities.  

2.2 School traffic conditions 
2.2.1 Traffic flow during pickup and drop-off 

School hours are from 8:10 AM to 3:10 PM Monday through Friday.  Two school busses service 
the school.  However, most students are car-riders.  Pick-up and drop-off activities are 
monitored by school staff.  Exhibit 2 shows the current waiting/loading areas for car traffic 
coming to the school.  During field observations, no traffic spilled over to W. 79th Street during 
either pickup or drop-off.  Exhibit 3 contains a few pictures showing the queueing occurring 
within the school.   

To: Mr. Keith Bredehoeft, P.E – City of Prairie Village, Kansas 
Mr. John Ho, AIA – Hollis + Miller 

From: Shashi Gannavaram, P.E, PTP, AICP, PTOE 
CC: Brian Hill, P.E. – MKEC Engineers 

Brian Hochstein – MKEC Engineers 
Date: 8/11/2017 
Re: Traffic Flow Documentation for the Kansas City Christian School, Prairie Village, 

Kansas 



Ex
hi

bi
t 1

: 
St

ud
y 

ar
ea

 a
nd

 v
ic

in
it

y 
m

ap
Pr

oj
ec

t: Ka
ns

as
 C

it
y 

Ch
ri

st
ia

n 
Sc

ho
ol

Pr
ai

ri
e 

Vi
lla

ge
, K

an
sa

s



Ex
hi

bi
t 2

: 
Cu

rr
en

t w
ai

ti
ng

/l
oa

di
ng

 a
re

as
Pr

oj
ec

t: Ka
ns

as
 C

it
y 

Ch
ri

st
ia

n 
Sc

ho
ol

Pr
ai

ri
e 

Vi
lla

ge
, K

an
sa

s



Ex
hi

bi
t 3

: 
Pi

ct
ur

es
 d

ur
in

g 
pi

ck
-u

p
Pr

oj
ec

t: Ka
ns

as
 C

it
y 

Ch
ri

st
ia

n 
Sc

ho
ol

Pr
ai

ri
e 

Vi
lla

ge
, K

an
sa

s



memo 

Page  5 of 13 
 

2.2.2 Traffic counts 
Existing traffic counts were collected in May 2017 by T.J. Brown and Associates.  Data collected 
included car, pedestrian and school bus traffic at the following four intersections or W. 79th 
Street:  

1. Juniper Street 
2. School West Entrance – one-way into the campus 
3. School East Entrance – one-way out of the campus and 
4. Roe Avenue.   

 
The counts are summarized in Exhibit 4.  The school’s morning peak hour occurred for one 
hour between 7:15 and 8:15 AM.  This overlaps with the commuter peak hour traffic on W. 79th 
Street which occurs between 7:30 and 8:30 AM.  During the afternoon peak hour, the school 
traffic volumes peaked between 2:45 and 3:45 PM while the commuter peak hour was observed 
between 4:30 PM and 5:30 PM.  Exhibit 4 summarizes only the school traffic peak hour 
information.  The analysis is for the school; therefore, the school dismissal peak hour is 
presented in Exhibit 4.   
 

2.2.3 Trip rates
Using the available data and the current enrollment of 445 students, trip rates per student are 
computed for entering and exiting traffic from the school site.  This is shown in the table below.   

It is noted from the table that during the morning peak hour, each student generates 0.58 
entering trips and 0.34 exiting trips.  Correspondingly, during the afternoon peak hour, each 
student generates 0.29 entering trips and 0.36 exiting trips.  These trip rates per student include 
staff, parent pickup/drop-off and student traffic.   
 

2.2.4 Parking rates 
School site parking needs vary based on numerous factors such as before/after school activities, 
car-pooling efforts by parents and students.  To develop a comprehensive parking rate per 
student, it was decided to use historical imagery available from either Johnson County, Kansas 
Automated Information Mapping System (AIMS) website or Google Earth.   

2.2.4.1 Parking supply 
The available parking spots were counted using the most current Google Earth imagery.  This is 
summarized in Exhibit 5.  Currently, a total of 164 spaces are available around the school site.  
The parking lots are used as follows:  

West lot is used by high school students 
South lot is used for overflow 
North lot is used for visitor and/or staff parking and the  
East lot is used either for student parking or staff assigned parking.   

  

computed for entering and exiting traffic from the school site.  This is shown in the table below.  

Enter Exit
Morning 445 257 152 58% 34%
Afternoon 445 127 159 29% 36%

(A): Trip calculated as 'Total entering (or exiting) traffic / Enrollment

Scenario

Existing trip rates

Peak hour Enrollment Total entering 
traffic

Total exiting 
traffic

Trip rate per student (A)

Current
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Further, during special events the KC Christian School uses the Mission Road Bible Church 
located northwest of the W. 79th Street and Mission Road intersection, parking lot for overflow 
parking.  Patrons are then bussed from the Church during special events.   

2.2.4.2 Parking demand 
Aerial photography from the past three years was used to determine the number of parked cars.  
This data is summarized in the table below.  Aerial imagery for each of the dates below is 
included in Exhibit 6.   
 
 
 
 
 
 
 
 
 
 

 
 

 
It is noted from the table that the average parking rate per student is 25%.  On average, for the 
past three years, 67% of the available parking spots are occupied.  The highest parking rate per 
student was observed to be 27% in 2016 and the corresponding occupancy rate was 72%.  To 
ensure no overflow occurs to the public street system, the highest rates are used for further 
analysis.   
 

3 Future conditions 
Exhibit 7 shows the proposed remodeling efforts for the KC Christian School.  Traffic flow 
changes or roadway changes are not being proposed as part of this plan.  Upon completion, the 
school’s student capacity will increase to 525 students.  It is assumed that the increase of 80 
students would be equally distributed amongst all 13 grade levels resulting in an average increase 
of 6 students per grade.   
 
The south overflow parking lot with 19 stalls currently will be relocated to the south and east 
edge of the proposed New Multi-Purpose Building.  The relocation results in 23 stalls.  Two 
parking stalls in the north lot are lost for easy access the lobby.  Therefore, the total proposed 
parking stalls available upon completion of the remodeling is 164-19-2+23 = 166 stalls.  Exhibit 
8 shows the proposed changes made to the site.   
 

3.1 Traffic volumes 
If the increase in student capacity is reached, a modest increase in traffic volumes is anticipated.  
The rate of increase is computed using the trip rates computed in Section 2.2.3.  The new 
anticipated traffic volumes are summarized in the table below.   

  

included in Exhibit 6.  

Source Date
Google Earth March 2016 441 164 118 27% 72%
Google Earth March 2015 430 164 111 26% 68%
Google Earth May 2014 439 164 107 24% 65%
JoCo AIMS 2014 439 164 102 23% 62%

109.5 25% 67%Average rates
1: Data provided by Kansas City Christian School
2: Parking rate per student = number of parked cars/student enrollment
3: Occupancy rate = number of parked cars/total number of spaces

Student 
enrollment 1

Total number 
of spaces

Number of 
parked cars

Parking rate 
per student 2

Occupancy 
rate 3

Image
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Therefore, up to 48 more cars could be entering the facility during the morning peak hour while 
25 more cars could enter the school during the afternoon peak hour.  Correspondingly, 27 more 
cars could exit the facility during the morning peak hour and 30 more cars during the afternoon 
peak hour.   

3.2 Parking demand 
The highest parking demand was computed as 27% per student in Section 2.2.4.2 of this memo.  
The corresponding occupancy rate of the parking lot is 72%.  The historical data used student 
enrollment during the academic year as the basis for computation.  In March 2016, this 
enrollment was 441 students.   

After remodeling, and as explained above, the number of available parking stalls is 166 caused by 
the relocation of the south lot and the removal of two stalls for better access to the lobby.   

At the proposed full capacity of 525 students the number of cars parking and the parking spots 
occupied are computed as follows:  

Number of cars parking = 525 students at capacity * 27% = 142 cars 
Number of parking spots occupied = 142 cars 
Number of non-occupied spots = 166 – 142 = 24 spots 
Occupancy rate = 142/166 = 87% 

 
After the school is remodeled and the full capacity of 525 students is reached, it is anticipated 
that 24 parking spots will still be available for use.   

  

Th f 48 ld b i h f ili d i h i k h hil

Morning 525 305 (B) 179 48 27
Afternoon 525 152 189 25 30

Proposed traffic volumes
Change in 

entering traffic
Change in 

exiting traffic

(B): Proposed volumes calculated as 'Trip rate x proposed enrollment'

Scenario Peak hour Enrollment Total entering 
traffic

Total exiting 
traffic

Proposed
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4 Summary 
The Kansas City Christian School is proposing to remodel and upgrade its current school 
facility located west of the W. 79th Street and Roe Avenue intersection in Prairie Village, Kansas.  
As part of this proposal, student capacity will be increased to 525 students over the 13 grade 
levels offered at the school.   
 
Existing traffic counts and current enrollment data was used to compute entering and exiting 
trip rates.  These trip rates were then used to compute anticipated traffic volumes when the 
school reaches s the 525-student enrollment.  The highest change in volume could be traffic 
entering the facility during the morning peak hour.  It is anticipated that up to 48 additional cars 
could enter the facility.   
 
The existing parking rates per student and the occupancy rate of the parking lot was also 
computed using historical imagery available at Johnson County Automated Information 
Mapping System (JoCo AIMS) and Google Earth.  The highest observed parking rate over three 
years was 27% per student with an occupancy rate of 72% for the parking lot.  As part of the 
remodeling, the south overflow parking lot will be relocated south of the proposed multi-
purpose building.  The number of stalls increases from 19 to 23 stalls.  Further, two stalls are 
lost for access into the new lobby.  Therefore, the number of available stalls after changes to 
166 stalls.   
 
When the school enrollment increases to 525 students, 142 cars are anticipated to park their cars 
resulting in an occupancy rate of 87%.  The total available supply within the school is 166 
parking spaces.  Therefore, even after the enrollment increases to 525 students, it is anticipated 
that 24 spots will be available.   
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Attachment for KCCS Special Use Permit – Compliance Standards 

1. Is deemed necessary for the public convenience at this location: Yes. This location 
has been a school since 1966. KCC has been in this location since 1986,
this project is to make improvements to the existing conditions. 

2. Is so designed, located and proposed to be operated that the public health, safety, and 
welfare will be protected: Yes.  This location has been a school since 1966. 
KCC has been in this location since 1986, this project is to make 
improvements to the existing conditions. 

3. Is found to be generally compatible with the neighborhood in which it is proposed. Yes.
This location has been a school since 1966. KCC has been in this location 
since 1986, this project is to make improvements to the existing conditions.
In addition, the exterior is being redesign to better fit the “Prairie Village” 
aesthetic. 

4. Will comply with the height and area regulation of the district in which it is proposed:
Yes.  The building has been designed to meet the current regulations for 
Height and Area. 

5. Off-street parking and loading areas will be provided in accordance with the standards 
set forth in the zoning regulations, and such areas will be screened from adjoining 
residential uses and located so as to protect such residential use from any injurious effect:
Yes.  Traffic patterns and parking review are included in the attached 
traffic memo and shall meet standards shown in the zoning regulations. 

6. Adequate utility, drainage, and other such necessary facilities have been or will be 
provided. Yes.  The site utilities are serviced through existing utility lines.  Site 
drainage patterns shall follow current site conditions and no detention will 
be required. 





Kansas City Christian School Expansion Neighborhood Open House
   Summary of Comments

On August 8, 2017  Kansas City Christian School held a neighborhood open house for the Corinth Hills and Prairie Ridge Homes Associations
Below is a summary of the comments left by the participants. 

Overall comments

Very nice-pleased
Beautiful design
Looks great-looking forward to watching progress
The plans look very well thought out. I like the building exterior. Good luck from a neighbor.
Great ideas and design. Sounds as though they have thought of everything. Good job.
I am pleased. Looks like a very good, well planned expansion
Possible concern about water run off. Great plan.
Looks great. Good addition to the neighborhood street scope. Huge improvement
Okay
Design is great. Will property taxes be affected?
Attractive and not overwhelming to the surroundings. Thanks for the opportunity to visit
Love the prairie look
Really rethink approach to energy efficiency and drainage. Please don't put more water in neighbor's yards. Design looks more 
like a hospital than a school.

Thanks for hosting this event and sharing your plans. The renderings look good. Hard to tell the impact of additional second floor. 
Drainage on the south side of property is inadequate. SE corner drain does not catch water due to being too high
I am adjacent neighbor. The plan seems fine. The open house was informative and answered my many questions about parking, 
traffic, drainage, design and construction. It sounds overall like a nice addition to the facility. 
It blends and fits the neighborhood, thank you
Very well thought out. Thank you
I think it is well thought out. I like the minimal expanse of the footprint. Like the second floor. Most importantly, looks like 
improved learning spaces.
Looks good
It's going to look nice, but worried about looking up from our yard and seeing buses parked in back.
Visually pleasing, good use of space without significantly expanding the footprint, appears to have thought through many logistics 
issues, only concern is the traffic bottlenecks on 79th street, thanks for letting us see plans
Wish there more energy efficient measures
We love the design, the new fresh look at the front of the school will be a welcoming upgrade
Wonderful. Totally support it being that we look at the school from our home.
overall, very appealing design inside and out, great approach going up one level to maximize your space CAUTION-skywalk (in 
lobby) needs to be reinforced. The visual looks like it is "suspended" *Save the miracle sycamore! (in the parking lot)



Favorite idea

The front entrance with the two levels "bridge span"
Utilizing existing footprint and separate spaces for elementary, middle and high school
The additional building footprint was in the area behind the school and up
Lots of natural lighting. Room for faculty to visit with each other and brainstorm.
Consideration of round about at 79th & Roe  (note: no one representing KCC recommended this, unsure of comment context)
The new entrance
No impact on existing neighborhoods
Going up
the updates on front of building
Raising the roof, going up-love it
Second story and blending architectural elements
Minimal increase of footprint, use of glass and wood. 
More "green" design, in room heating and cooling, LED
Expanding strategically in place, keeping water garden, handsome façade
All the wood to match the Corinth shops
Great architecture, energy efficient, windows!!!, roof and line is appealing, façade & excellent lobby

Something I learned about KCC

It's now a K-12 school
I liked the idea that the administration, in making an effort to separate the levels of elementary, middle and high school to give students a good 
experience.
Two goals for students-articulate faith and educated to ability
That they've been in the black for a couple of years. They are Christian based but not with any particular church.
I appreciate them writing the community to see and hear what's going on.
They will be closing the south OP school and consolidating
K-12 with over 400 students
450 students
450 children attend with possible 75 more. Great!
High school is located here
It is all in one building. I favor K-12 in one place for what kids of all ages get from one another.
Patient people, have been through many ideas over the years
Theater program
They are striving to be good neighbors
Plans are 3+ years in making, ~450 students coming and about 500/525 with expansion, soccer field 2nd phase needs $$, great stewards of this building 
and land, good neighbors
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PPLANNING COMMISSION EXCERPT MINUTES 
SEPTEMBER 12, 2017 

ROLL CALL 
The Planning Commission of the City of Prairie Village met in regular session on 
Tuesday, September 12, 2017 in the Municipal Building Council Chambers at 7700 
Mission Road.  Chairman Nancy Wallerstein called the meeting to order at 7:00 p.m.
with the following members present:  Melissa Brown, Gregory Wolf, James Breneman, 
Patrick Lenahan, Jeffrey Valentino and Jonathan Birkel.  
 
The following persons were present in their advisory capacity to the Planning 
Commission:  Chris Brewster, City Planning Consultant; Wes Jordan, Assistant City 
Administrator; Serena Schermoly, Council Liaison, Mitch Dringman, Building Official and 
Joyce Hagen Mundy, Commission Secretary.   
 

PUBLIC HEARINGS 
PC2017-02   Amendment to Special Use Permit for Kansas City Christian Private 

School Site Plan Approval for Expansion of the building 4801 West 
79th Street 

Ty Tywater, Vice Chair of the Kansas City Christian School Board, provided background 
information on the school which was formed in 1951 and moved to its current location at 
4801 West 79th Street in 1986.  The school currently has 435 students in grades Pre-K 
through high school.  The focus of the school is based on character, faith and 
knowledge.  They offer a strong academic curriculum with Advanced Placement classes 
offered to the 98% of their graduating students who go on to attend college.   

The proposed project is designed to create a better educational experience for their 
students and affects both the interior and exterior of the building.  The program will allow 
for distinct elementary, middle school and high school classroom areas.  They have 
been exploring options over the past two years and believe the proposed option to be 
the best alternative.  It would be cost prohibitive to relocate to another facility, they like 
their current location and have designed a project that is attractive and will not only 
improve their property, but the neighborhood as a whole.   
 
Kelly VanElders, 11710 West 102nd Place, the owners’ representative for the project 
introduced others in attendance including:  Mr. Tywater, Todd Zylstra, Head of the 
School; Bill Glotzbach, Director of Development; Consultants John Ho with Hollis & 
Miller and Brian Hochstein, with MKEC. 
 
Mr. VanElders stated that over the past decade they have several options.  The 
purchase of another facility is cost prohibitive and most of their students live in the 
northeast Johnson County area.  Mr. VanElders presented the proposed project 
beginning with a review of the new building façade which features a significant amount 
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of wood, similar to the look of Corinth Square.  The proposed addition transitions well 
from the big box configurement of the gymnasium, to the new larger entrance area that 
is closer to the street and the second story addition.  A materials board was available for 
review by the Commission.  All of the schools’ windows will be replaced with new energy 
efficient windows; the current HVAC (boiler system) will be replaced.  On the back 
southeast side of the building an enclosed structure will be added that will contain the 
dumpsters, HVAC equipment, etc.  The new roofline introduces soffits for a more 
residential appearance.   

Mr. VanElders reviewed the proposed floor plan which creates a designated area for 
elementary students, middle school students and high school students.  Currently the 
middle school and high school students share classrooms.  The proposed floor plan
does not just add square footage, it allows for the creation of community within the 
school.  A big change in the design will be the main entry which will double in width and 
be taller.  Locker rooms will be added for the students – none currently exist.  A music 
room and art room are being added.   

Gregory Wolf asked when the construction would take place.  Mr. VanElders responded 
the construction is expected to take five months.  The project will go out to bid and 
materials will be purchased prior to the close of school.  Demolition will begin 
immediately after the close of school.  They will have a delayed start of school in the fall 
and are speaking with area churches regarding possibly using their classroom facilities 
if additional time and space is needed.  They anticipate completion in October 

James Breneman confirmed that the window air conditioning units will no longer be 
necessary.   

Gregory Wolf asked how they planned to keep the neighbors from being impacted by 
the additional student population.  Mr. VanElders responded that no parking spaces are 
being lost in the project and showed the proposed parking locations.   They have 24 
more parking spaces than are required by code.  James Breneman asked for the 
breakdown of student enrollment for elementary, middle school and high school.  Mr. 
VanElders did not have the breakdown. Enrollment in grades changes annually as 
students progress and he does not foresee a significant change in any grade, 
particularly in high school students.  Students do not tend to change schools during high 
school.  They used a baseline of a maximum of six new students at each grade, though 
due to conditions #1 and #2 there will not be an immediate impact.  Mr.  Wolf asked how 
many buses the school had.  Mr. VanElders replied the school has a bus that services 
students in southern Overland Park and a van that services students in the Kansas City 
area.   
 
Nancy Wallerstein noted that condition number #7 allows four buses.  Mr. Brewster 
responded that that condition was carried over from the existing special use permit.  Mr. 
VanElders stated that other schools will come with buses during athletic events.  Mr. 
Wolf asked what sports were offered.  Mr. VanElders responded basketball, volleyball 
and soccer.   
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Chris Brewster stated the Special Use Permit for Kansas City Christian School was 
approved by the City Council on January 18, 1999. It did not have an expiration date, 
but was subject to four conditions relative to the design, construction and operation of 
the school, and subject to a Site Plan, subsequently approved on February 2, 1999. A 
school was originally built on this site in 1954 as a public elementary school.  One of the 
conditions was that expansion of the school, or amending the approved site plan would 
require an amendment to the Special Use Permit. 

Growth of the school, the acquisition of other school properties further south led to 
reconfiguration of this campus and its operations. In 2008 the school applied for an 
amended Special Use Permit and Site Plan.  At that time, a number of issues related to 
parking utilization, drop-off procedures and school transportation were raised by the 
neighbors, and the amended permit and site plan dealt primarily with reconciling those 
issues. The applicant worked with the City and neighbors to resolve these issues with 
operational policies. At this time the distribution of facilities and classrooms, and 
associated parking requirement was as follows: 

11 high school classrooms – 88 spaces  
17 elementary and junior high classrooms – 34 spaces  
51 employees – 26 spaces  
Total parking need – 148 spaces  

Total parking provided – 171 spaces (exceeding minimum requirements by 23 
spaces)

The enrollment numbers associated with these issues were as follows:  
1999 SUP – 543 students (162 of which were high school)  
2008 SUP amendment – 469 students (274 of which were high school)  

In addition, at this time plans for future growth of the school and the possibility of new 
construction at other campuses were anticipated in the schools long-range plans.    

Through the amended Special Use Permit process, the parking and transportation 
issues were resolved with better utilization of current parking and facilities, 
reconfiguration of classrooms, and other associated transportation policies.  No new 
facilities were built, however parking and capacity was expanded to address these 
issues. The amended Special Use Permit was approved on September 2, 2008 with the 
renewal of the four conditions of the original SUP, plus the following conditions:  
5.   That Kansas City Christian School adopt a policy that all students will park on site 

and develop a procedure for implementation and enforcement of the policy.
6.   The number of high school classrooms shall be limited to 11.  
7.    No more than four busses shall be parked in the rear of the school when not 

picking up or dropping off students, and shall not be idling for more than five 
minutes during pick-up and drop-off.  

8. Kansas City Christian provide to the City at the beginning of each school year an 
updated student count reflecting the number of students in each grade and the 
number of classrooms used for each grade level.  

The current application is for the renovation and expansion of the existing 55,990 
square foot building adding an additional 31,455 square feet. This will provide new and 
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renovated rooms through the expansion and renovation of interior spaces. Specifically, 
the expansion involves:  

A second story addition over the center 1/3rd of the existing school building and 
associated with the primary entrance to the west of the existing gymnasium.  
A two story multi-purpose space to the rear of the existing building (southwest 
corner over current paved play area above an existing underground space).
A small single story addition to the southeast corner of the building.  

The expansions will occur over some existing parking areas, but through 
reconfiguration of the existing parking lots, five additional parking spaces will be 
provided.  

The traffic study conducted has been reviewed and approved by the city’s traffic 
engineer and the Director of Public Works and finds that sufficient parking is available 
for student and staff parking as well as an additional 24 available spaces.   
 
The Storm Drainage Report has been reviewed and approved by the city’s engineer and 
Director of Public Works and finds the proposed project will have a negligible increase in 
impervious area compared to the existing conditions.  Peak runoff and volume will not 
be substantially affected.  No additional detention or improvements to the adjacent 
storm water sewer system are necessary.   
 
From the standpoint of design, the proposed project is a considerable improvement of 
the existing facility. The applicant held a neighborhood meeting on August 8, 2017 in 
conformance with the City’s Citizen Participation Policy and provided a report on the 
meeting and attendees.   
 
Gregory Wolf questioned the difference in the enrollment numbers from to initial permit 
to the existing permit. Mr. Brewster stated the initial numbers were a reflection of the 
enrollment at the time.  The 2008 reduction in numbers reflected enrollment at that time 
and a condition of the Governing Body was added requiring enrollment figures be given 
to the city annually.  The proposed permit is not based on the number of students 
enrolled, but on the related impact as it relates to land use.  Mr. VanElders noted that 
the limit on the number of high school classrooms will limit the number of high school 
students able to be served.   
 
Nancy Wallerstein noted that condition #9 on the site plan approval is based on a 
capacity of 525.  Mr. Valentino stated this is not an enrollment limit.  Mr. VanElders 
replied the 525 is the basis on which the traffic study was conducted.  Mr. Wolf asked 
what happens if enrollment increases to 535.  Mr. Brewster replied that the permit is not 
intended to limit enrollment to 525, but if problems arise from the operation of the school 
or there is a significant increase in enrollment then the permit needs to be re-evaluated.   
Mr. VanElders noted that enrollment generally grows from the lower level to the higher 
level as students continue to attend throughout the years.  Mrs. Wallerstein stated she 
was concerned with the wording of #9.  Mr. Brewster #9 is not about the number of 
students, but the impact of those students.  Melissa Brown noted that as #9 is worded 
the change could be a significant decrease as well as an increase.   



5

Suggested rewordings were discussed including changed “is based on” to “anticipates” 
referencing the change as a percentage, stipulating the change be an increase.  Mr. 
Brewster continued to stress that the number of students is not important, that the 
impact of those students on the land use is the important factor.   

Mrs. Wallerstein asked how many high school classrooms currently exist.  Mr. Valentino 
noted that middle school students share the high school classrooms.  The applicant
responded eight designated classrooms with six shared classrooms.  Mr. VanElders
noted the project will allow for separate classrooms for middle and high school students.  
Mrs. Wallerstein noted there are currently 14 classrooms being used and the proposed 
permit limits the number of classrooms to 12.  Mrs. Wallerstein questioned the need for 
condition #6.  Mr. Brewster replied that is condition is a carryover from the previous 
permit with the addition of 1 additional classroom based on the parking that can be 
accommodated.  Mrs. Wallerstein suggested changing the language to reflect 
“dedicated” classrooms, providing some flexibility if needed in the future.   

Chris Brewster proposed the following change to the language in condition #9:  “The 
permit anticipates a projected enrollment of 525 students, and any enrollment 
significantly beyond this capacity or reconfiguring of classroom that create impacts 
beyond those anticipated by this baseline may require a revised site plan or may result 
in revocation of the permit at the discretion of the City.” 

Nancy Wallerstein questioned the proposed signage.  Mr. VanElders reviewed the 
proposed location of the façade signs and confirmed that there will not be a monument 
sign.   
 
Jonathan Birkel asked if the city would need to make any changes to 79th Street with the 
increased in and out traffic.  He noted this is a primary east west street for the city.  Mr. 
Brewster responded that Public Works Director Keith Bredehoeft reviewed the traffic 
study and stated he agreed with the findings and did not foresee any significant issues.   
Mrs.  Wallerstein noted the traffic covered only a 30 minute window of time during the 
day.   

Chairman Nancy Wallerstein opened the public hearing for comments on this 
application advising speakers to come to the microphone and state their name and 
address prior to making their comments.   

Joan Harr, 7911 Juniper, noted her home is near the soccer field.  She stressed that this 
school was originally built as an elementary school.  There is no buffer between the 
school property and hers.  There is significant noise coming from the use of the soccer 
field that she feels is an encroachment on her property.  She feels the city should be 
supportive of the residents surrounding the school and feels the proposed expansion is 
too large an undertaking.  In 2008, the school said that it would be moving its high 
school campus to another location in southern Overland Park.  She is against the 
project and concerned with its impact on traffic, parking and noise.  
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Catherine Dayton, 4808 West 79th Street, confirmed the Commission member had 
received her comments submitted prior to the meeting.  The biggest thing about this 
project is that it is a monumental shift in the intended use for this site, which began as 
an elementary school site.  She is concerned that in addition to the school’s use of the 
property, they lease their space out for others to use.  This should not be allowed as it 
creates additional noise particularly in the evenings and on weekends.  This increases 
the impact on the neighbors.  There are traffic issues related to after school and special 
events when tons of cars park in the neighborhoods on both sides of the street creating 
a safety hazard.  The increased enrollment from 445 to 525 is a significant increase of 
18% and concerns her.   
 
In 2008, the City restricted the enrollment to its current level feeling that was a 
reasonable maximum for this site and this neighborhood.  She does not agree with 
allowing an enrollment of 525 and feels it needs to be lower.  There are buses in front of 
the building all of the time.  She feels there needs to be a person overseeing traffic and 
parking during student activities and events.   
 
Mrs. Dayton stated she appreciated all of the students parking on the site and the 
thorough evaluation of the application by staff.  She believes that a balance can be 
found that will be acceptable to both the neighborhood and the school.  She feels the 
application is being rushed and noted the first she heard about it was August 1st and that 
the school has not talked with her.  She appreciates the opportunity to express her 
concerns.   
 
James Luce, 4822 West 78th Place, lives adjacent to Mrs. Dayton and stated that he is 
unable to turn left onto 79th Street because of the stacked parent parking on 79th Street.  
He noted that many of the residents in the neighborhood are retired, stay at home 
moms, or parents who work from home and are impacted by activities at the school the 
entire day.  He expressed concern with a potential large increase in high school 
enrollment and the related increase in student parking.  He would like to see parking on 
78th Place restricted from school parking.   

Stephen Spencer, 4804 West 79th Street, stated that the school has been a great 
neighbor.  It is an excellent school which his children have attended.  He is pleased to 
see the proposed exterior upgrade to the building that he has a direct view of from his 
windows.  He acknowledged that there are traffic issues, which can be found at any 
school, and feels that they can be worked out with the school.  The school is not looking 
to grow its high school.  It is looking to provide a better educational experience for all 
students.  The school currently has 75 middle school students and 215 elementary 
students.  The enrollment varies from year to year and the school has worked hard to be 
a good neighbor.  He strongly supports the project.   

Bill Wilkes, 4718 West 80th Street, which backs up to the school expressed concern with 
increased high school enrollment and an increased number of student drivers.  Traffic 
and parking has to be considered.  He also noted the noise when the school lets out.  
He referred to it as “school bingo” as numbers are called out on an ongoing basis.  It can 
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be heard throughout the neighborhood.  He reviewed the plans August 1st and noted 
increase in square footage is significant increase.   
 
Brian Holy, 4700 West 79th Street, stated the school is a great part of the community.  
Traffic builds up and subsides.  He does not want to see a traffic light placed at 79th and 
Roe.  He doesn’t see the increased enrollment as a problem.   
 
With no one else wishing to address the Commission, the public hearing was closed at 
8:29 p.m. 
 
Jeffrey Valentino asked for clarification on the traffic study process and report noting the 
reported data is from 2014, 2015 and trends upward and questioned the conclusion.  He 
noted that if all 12 designated high school classrooms were full with 20 students that 
would reflect an increase of 50 high school driving students.  Brian Hochstein, with 
MKEC Engineers, explained the process noting that the city’s parking regulations are 
based on the number of classrooms so that is the data they used along with the 
condition of the site and applied standard factors.  He repeated the earlier comment that 
it is a realistic assumption that the increase in student enrollment will be distributed 
throughout all grades and not focused on high school students. The 87% maximum level 
assumes six additional students per grade.  This is reflective of national trends.  Mr. 
Valentino continued to question the accuracy of the calculation and assumptions.  Mrs. 
Brown noted in Mr. Valentino’s scenario, there would be 156 cars.  Mr. Hochstein 
responded available parking has been increased 166 to 171.   Mrs. Wallerstein 
confirmed that included staff parking.   
 
Wes Jordan noted that at the 2008 hearing on this application there was significant 
resident concern with the number of cars parking on the street.  The school made a 
renewed commitment to pull parking back onto their property and monitor event parking.  
In his discussion with the applicant, they do not want to take a step backward and return 
to that situation.  Staff has advised the school that they have to be a good neighbor in 
respect to parking and traffic.   
 
Nancy Wallerstein noted that she had read that the school used off-site parking at 
Mission Bible Church and ran a shuttle during events.  Mr. Glotzbach responded that 
they do have a partnership with for off-site parking for certain events as well as other 
procedures in place.  During day events, i.e. grandparents’ day, students are required to 
park in the Mission Bible Church parking lot.  Mrs. Wallerstein asked about sporting 
events.  Mr. Glotzbach replied they do provide parking attendants.   
 
Mrs. Brown and Mrs. Wallerstein asked for further information on the “bingo” referenced 
by one of the speakers.  Mr. Van Elder responded the school uses of method of 
identifying cars ready for pick up so that students can be ready to get into the vehicle 
immediately making pick-up more efficient and take less time.  Mrs. Brown stated she 
can see how that would be annoying.  Mrs. Wallerstein urged the school to look into 
other, less noisy, options for this process.   
 



8

Mrs. Wallerstein agreed that the increase in square footage is significant.  Mr. 
VanElders noted that that percentage includes existing renovated space and is not all 
additional space.   
 
Mr. VanElders stated that in addition to the required certified mailing to residents within 
200 feet, the school distributed flyers to homes in the neighborhood.   
 
Nancy Wallerstein asked if any additional landscaping was proposed, noting that 
landscaping serves as a good buffer both visually and for noise.  Mr. VanElders
reviewed the proposed landscape plan submitted with additional landscaping being 
added on the east property line, which came about from a request made at the 
neighborhood meeting.   
 
The Commission reviewed the required findings for a special use permit as presented in 
the staff report:   
 
AA. The character of the neighborhood. 
This site is located on the south side of West 79th Street between Roe Avenue and Nall 
Avenue.  The surrounding area is all single-family neighborhoods. In general, schools 
are compatible and contribute to the character of single-family neighborhoods provided 
the location, access, and site design is managed in a way that is compatible with 
residential living in neighborhood environments. 

B. The zoning and uses of property nearby. 
North:  R-1B Single-Family District – Single-family dwellings 
East:  R-1A Single-Family District – Single-family dwellings
West:  R-1A Single-Family District – Single-family dwelling 
South:  R-1A Single-Family District – Single-family dwelling 

The Prairie Village Zoning Ordinance allows private schools in the R-1A and R-1B 
zoning district through a special use permit. 
 
C. The extent that a use will detrimentally affect neighboring property 
The site has been a school since the building was originally constructed in 1954. It 
became a private school in 1986 and received an original Special Use Permit in 1999. In 
2008 the SUP and site plan were renewed due to some specific concerns regarding 
parking, transportation and operations of the school in the neighborhood. Outside of 
these concerns, this campus has existed within this neighborhood without detrimental 
effects on the surrounding property. This is due primarily to the school addressing 
growth through additional campus facilities outside of the City, allocating space on this 
campus in relation to the scale of the building and site, and managing the intensity of the 
use with transportation and operational policies that limit traffic and parking impacts on 
the neighborhood. 

D. The relative gain to public health, safety and welfare by destruction of value of 
the applicant’s property as compared to the hardship on other individual 
landowners. 
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This application involves the expansion and remodeling of an existing school building, 
and allows affective utilization of an older school site within the neighborhood. Provided 
the parking, transportation and operational intensity is limited similarly to past approvals, 
it is reasonable to expect the school to contribute positively to the neighborhood. 

EE. The proposed special use complies with all applicable provisions of these 
regulations, including intensity of use regulations, yard regulations and use 
limitations.

Private schools are permitted through a special use process by the Prairie Village 
zoning ordinance. The existing building and the proposed expansion meets all other 
standards applicable to the building and site relating to height, setback, and lot 
coverage. 

F. The proposed special use at the specified location will not adversely affect the 
welfare or convenience of the public. 

The site has been used as a school for approximately 63 years and the approval of this 
amended special use permit will be consistent with that use. Since this is the 
continuation of a current condition it is not expected that the use will cause any new 
issues with respect to the compatibility of uses, provided that the expansion of the 
building and the potential increase on capacity is adequately addressed through other 
criteria and conditions. 
 
G. The location and size of the special use, the nature and intensity of the operation 

involved in or conducted in connection with it, and the location of the site with
respect to streets giving access to it are such as the special use will not cause 
substantial injury to the value of the property in the immediate neighborhood so 
as to hinder development and use of neighboring property in accordance with the 
applicable zoning district regulations.  In determining whether the special use will 
cause substantial injury to the value of property in the immediate neighborhood, 
consideration shall be given to: 
1. The location, size, nature and height of buildings, structures, walls, and 

fences on the site; and 
2. The nature and extent of landscaping and screening on the site. 

The modification of the building improves the overall appearance and utilization of the 
building in relation to the public streetscape and homes to the north fronting on 79th

street. Residential lots to the east of the building are well screened by landscape. 
Residents to the west are separated by the existing play field and parking area, which 
are a suitable transition between school campuses and housing. Residential lots to the 
south are lower than the school site, and a combination of grades, street configurations 
in this area, and the back yards and landscape help screen the campus from housing.  
The building expansion – in footprint and height is proposed internal to the campus site 
(within the current footprint and the internal area to the south and west over the existing 
blacktop play area).  The second story addition is lower than the current gymnasium and 
is only proposed on a portion of the current footprint, so the scale of the building should 
not have a significant impact on the site.  Provided the parking, transportation, and 
operational intensity is limited similarly to past approvals, this should not have an 
adverse impact. 
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West 79th Street is a neighborhood street, but it has good connectivity to other collector-
level and arterial street connections to Roe, Nall, Mission, Lamar and Metcalf. This 
network, as well as other well-connected east-west streets to the north (75th Street) and 
south (83rd Street) provide good access for this use. The applicant has submitted a 
traffic memo dated 8/11/17 to provide specific analysis of the transportation impacts of 
this expansion relative to the current conditions. 
 
HH. Off-street parking and loading areas will be provided in accordance with the 

standards set forth in these regulations and such areas will be screened from 
adjoining residential uses and located so as to protect such residential uses from 
any injurious effect. 

The ordinance requires that elementary, junior high and equivalent schools provide two 
spaces for each classroom, and high schools provide eight spaces for each classroom, 
plus one space for each two employees. The application adds new classrooms, one of 
which is a high school classroom. By ordinance, this would mean a minimum 21 
additional spaces, assuming 6 new employee / faculty positions. The 2008 indicated a 
surplus of 23 spaces based on the capacity of the school at the time and the site 
configuration.  The new site plan includes 5 additional spaces. Therefore, although 
some of the existing surplus will be used up, the application meets the ordinance 
requirement for parking. Additionally, the applicant has included a parking analysis base 
on a utilization rate and study over a 3-year period using past enrollment numbers.  
Based on this rate, and projecting a full enrollment of 525 students, they project that the 
lot will ordinarily operate at 87% capacity at peak times, leaving a surplus of 24 spaces 
based on utilization rates. 
 
I. Adequate utility, drainage, and other such necessary facilities have been or will 

be provided.
Much of the new construction is occurring on existing impervious areas, either an 
additional story within the current footprint or expansion into current paved areas. The 
applicant has supplied a drainage letter comparing existing and proposed conditions, 
and expected impacts on drainage.  Public Works has reviewed this letter and concurs 
with the findings, subject to a final drainage permit prior to building permits. 

J. Adequate access roads or entrance and exist drives will be provided and shall be 
so designed to prevent traffic hazards and to minimize traffic congestion in public 
streets and alleys. 

The site access from 79th street will not change. A traffic memo supplied by the applicant 
has projected traffic conditions (including access, parking, and drop-off / pick-up 
procedures) based on a projected enrollment capacity of 525 students (current is 444). 
The highest change in volume is expected to be during the morning peak hours. Public 
Works has reviewed this memo and concurs with the findings, and does not expect any 
significant traffic impacts beyond those currently experienced in the area or beyond with 
the overall network can handle. 
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KK. Adjoining properties and the general public shall be adequately protected from 
any hazardous or toxic materials, hazardous manufacturing processes, 
obnoxious odors or unnecessarily intrusive noises. 

This particular use is not expected to produce any hazardous or toxic materials, 
hazardous processes, obnoxious odors, or intrusive noises beyond what is ordinarily 
associated with a school. The use is compatible with surrounding neighborhood 
properties with regard to these criteria. 

L. Architectural design and building materials are compatible with such design and 
materials used in the neighborhood in which the proposed facility is to be built or 
located. 

The addition to the building includes the following: 
Two story, multipurpose spaces to the rear of existing building, near the 
southwest corner. The addition lies within an existing paved area. The height of 
the addition will be equivalent to a two-story volume, but it is not visible from 79th 
Street as it sits behind the 2nd story addition to the school. 
Second story addition over the center 1/3 of the existing school building. The 
height of the addition from 79th Street will be less than the existing gymnasium 
space to the east of the proposed addition. The addition will house new 
classroom and lobby space. 
Single story addition to the southeast corner of the building. The addition lies 
completely within an existing paved area of the site. The addition will allow the 
expansion of classroom spaces. 
Two story addition to the front of the building, at the center of the existing school 
building. The addition will tie into the second story addition to the school and 
provide additional entry/ lobby space. 

 
The materials proposed include – wood (rain/shade screen), glazing, brick veneer, 
EIFS and metal (fascia). New brick veneer and EIFS will match the existing brick veneer 
and EIFS used on the gymnasium. The proposed design is consistent with and 
enhances the existing character of the building, and there for will improve the degree of 
compatibility with the neighborhood. 
 
M. Conformance with the Comprehensive Plan 
One of the primary objectives of Village Vision is to encourage reinvestment in the 
community to maintain the quality of life in Prairie Village. This application is for 
reinvestment and expansion of an existing institution within the community, and 
provided the impacts from additional enrollment are adequately mitigated and capacity 
is limited it is consistent with Village Vision in encouraging reinvestment. 

N. City Staff recommendations. 
Staff believes that with the proposed improvements this site will be near maximum 
development for a school site within a neighborhood. However, the parking utilization 
and access strategies, based on proposed enrollment projections appear to adequately 
address any potential impacts on the surrounding area. The investments in the building 
and the design are appropriately scaled for the neighborhood and improve the 
appearance of the site. Subject to appropriate limitations on capacity beyond 
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projections, and the operational and intensity limitations of previous Special Use Permit 
approvals, staff recommends approval.   

Melissa Brown moved the Planning Commission recommend the Governing Body 
approve PC2017-02 the requested amendment to the Special Use Permit for Kansas 
City Christian Private School at 4801 West 79th Street subject to the following conditions 
(1-5, 7 and 8 being carried over from the 1999 and 2008 Special Use Permits, 6 being 
revised for this application, and 9 being an additional condition for this application).  
1.  The applicant shall meet all conditions and requirements of the Planning 

Commission for the approval of a site plan.  
2. The Special Use Permit not have a termination or expiration time established for 

it.  
3. If the applicant violates any conditions of the zoning regulations and 

requirements as part of the Special Use Permit, the permit may be revoked by the 
City Council.  

4. The applicant cannot further expand or amend the Site Plan without an 
amendment to the Special Use Permit requiring a public hearing before being 
approved.  

5. Kansas City Christian School adopt a policy that all students will park on site and 
develop a procedure for implementation and enforcement of the policy.  

6.  The number of designated high school classrooms shall be limited to 12.  
7. No more than four busses shall be parked in the rear of the school when not 

picking-up or dropping-off, and shall not idle more than five minutes during pick-
up and drop-off.  

8. Kansas City Christian provide to the City at the beginning of each school year an 
updated student count reflecting the number of students in each grade and the 
number of classrooms use for each grade level.  

9. The permit anticipates a projected enrollment capacity of 525 students, and any 
enrollment significantly beyond this capacity or reconfiguring of classrooms that 
creates impacts beyond those anticipated by this baseline may require a revised 
site plan or may result in revocation of the permit at the discretion of the City.    

The motion was seconded by Gregory Wolf and passed by a vote of 5 to 2 with Mr. 
Birkel and Mr. Valentino voting in opposition.   

Site Plan Approval 
Mr. Brewster noted along with the amended Special Use Permit a revised site plan for 
the proposed expansion needs to be reviewed and approved by the Planning
Commission.  Many of the factors for consideration were covered in under the Special 
Use Permit.  This is a separate action that does not go forward to the City Council.  The 
following staff comments address the site plan analysis:  

A. The site is capable of accommodating the buildings, parking areas, and drives with 
the appropriate open space and landscape. 

Addressed in special use permit analysis. 

B. Utilities are available with adequate capacity to serve the proposed development. 
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This site is currently served by utilities and they should be adequate to serve the 
proposed expansion. 

C. TThe plan provides for adequate management of stormwater runoff. 
This is a second story addition with some expansion of the footprint over existing paved 
areas.  The impervious surface will be increasing very little.  

D. The plan provides for safe ingress/egress and internal traffic circulation. 
Addressed in special use permit analysis. 

E. The plan is consistent with good land planning and site engineering design 
principles. 

The expansion is within the current footprint of the building or impervious surfaces, and 
produces very little impact on grade, drainage, open space or relationships of the 
building and site to surrounding areas. It represents the effective utilization of an existing 
neighborhood campus site, in a manner that is compatible with the character of the 
surrounding area. 

F. An appropriate degree of compatibility will prevail between the architectural quality 
of the proposed building and the surrounding neighborhood.

Addressed in special use permit analysis. 

G. The plan represents an overall development pattern that is consistent with Village 
Vision and other adopted planning policies. 

Addressed in special use permit analysis. 

Gregory Wolf moved the Planning Commission approve the Site Plan submitted for 
application PC2017-02 for the expansion of Kansas City Christian School at 4801 West 
79th Street subject to the following conditions:  
1. Signs are approved in concept. The applicant shall submit a sign permit 

application demonstrating that the proposed wall signs comply with the Prairie 
Village sign ordinance, specifically showing the dimensions of the signs and the 
dimensions of the walls.  

2. A drainage permit be finalized and approved by Public Works prior to issuance of 
a building permit. 

The motion was seconded by James Breneman and passed by a vote of 5 to 2 with Mr. 
Birkel and Mr. Valentino voting in opposition.  

ADJOURNMENT 
With no further business to come before the Commission, Chairman Nancy Wallerstein 
adjourned the meeting at 9:10 p.m.  

Nancy Wallerstein 
Chairman  



OORDINANCE  2367 
 

AN ORDINANCE APPROVING AN AMENDMENT TO THE SPECIAL USE 
PERMIT FOR THE OPERATION OF A PRIVATE SCHOOL BY KANSAS CITY 
CHRISTIAN SCHOOL SOCIETY, INC. ON THE PROPERTY DESCRIBED AS 
FOLLOWS:  4801 WEST 79TH STREET, PRAIRIE VILLAGE, KANSAS. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE VILLAGE: 
 
Section I. Planning Commission Recommendation.  At its regular meeting on 
September 12, 2017, the Prairie Village Planning Commission held a public 
hearing, found the findings of fact to be favorable and recommended that the City 
Council approve an amendment to the  Special Use Permit for the operation of a 
private school by  Kansas City Christian School Society, Inc at 4801 West 79th 
Street subject to the following conditions:   

1.  The applicant shall meet all conditions and requirements of the Planning 
Commission for the approval of a site plan.  

2. The Special Use Permit not have a termination or expiration time 
established for it.  

3. If the applicant violates any conditions of the zoning regulations and 
requirements as part of the Special Use Permit, the permit may be revoked 
by the City Council.  

4. The applicant cannot further expand or amend the Site Plan without an 
amendment to the Special Use Permit requiring a public hearing before 
being approved.  

5. Kansas City Christian School adopt a policy that all students will park on site 
and develop a procedure for implementation and enforcement of the policy. 

6.  The number of designated high school classrooms shall be limited to 12.  
7. No more than four busses shall be parked in the rear of the school when not 

picking-up or dropping-off, and shall not idle more than five minutes during 
pick-up and drop-off.  

8. Kansas City Christian provide to the City at the beginning of each school 
year an updated student count reflecting the number of students in each 
grade and the number of classrooms use for each grade level.  

9. The permit anticipates a projected enrollment capacity of 525 students, and 
any enrollment significantly beyond this capacity or reconfiguring of 
classrooms that creates impacts beyond those anticipated by this baseline 
may require a revised site plan or may result in revocation of the permit at 
the discretion of the City.    

 
Section II. Findings of the Governing Body.  At its meeting on October 2, 2017, 
the Governing Body adopted by specific reference the findings of fact as 
contained in the Minutes of the Planning Commission Meeting of September 12, 
2017, and the recommendations of the Planning Commission including 
conditions and approved the amendment to the Special Use Permit as docketed 
PC2017-02.     
 



SSection III.  Granting of Special Use Permit.  Be it therefore ordained that the 
City of Prairie Village grant an amendment to the Special Use Permit originally 
approved January 18, 1999, by Ordinance 1964 and amended September 2, 
2018 by Ordinance 2175 which remains in effect to Kansas City Christian School 
Society, Inc. for the operation of a private school at 4801 West 79th Street, Prairie 
Village, Kansas subject to the specific conditions listed above.   
 
Section  V.  Take Effect.   That this ordinance shall take effect and be in force 
from and after its passage, approval and publication in the official City newspaper 
as provided by law. 
 
PASSED AND ADOPTED THIS 2nd DAY OF OCTOBER 2, 2017. 
 
     CITY OF PRAIRIE VILLAGE, KANSAS 
 
            
     By:________________________________ 
       Laura Wassmer, Mayor 
 
 
ATTEST:     APPROVED AS TO FORM: 
 
  ______________    ________  __                                      ______________ 
Joyce Hagen Mundy, City Clerk  Catherine P. Logan, City Attorney 
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	Consider approval of proposed amendments and changes to the animal control and regulation ordinance
	Discussion regarding possible changes to traffic flow on 69th Street between Delmar Street and Tomahawk Road
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