BOARD OF ZONING APPEALS
CITY OF PRAIRIE VILLAGE, KANSAS
MINUTES
TUESDAY, APRIL 4, 2017


ROLL CALL
The meeting of the Board of Zoning Appeals of the City of Prairie Village, Kansas was held on Tuesday, April 4, 2017 in the Council Chambers of the Municipal Building at 7700 Mission Road.   Chairman Gregory Wolf called the meeting to order at 6:30 p.m. with the following members present: Jonathan Birkel, Melissa Brown, Jeffrey Valentino, James Breneman, Patrick Lenahan and Nancy Wallerstein.  Also present in their advisory capacity to the Board of Zoning Appeals were:  Chris Brewster, Planning Consultant; Wes Jordan, Assistant City Administrator; Mitch Dringman, City Building Official; Serena Schermoly, Council Liaison and Joyce Hagen Mundy, Board Secretary.


APPROVAL OF MINUTES  
Nancy Wallerstein moved the approval of the minutes of the July 12, 2016 meeting as presented.  The motion was seconded by James Breneman and passed by a vote of 5 to 0 with Patrick Lenahan abstaining.  

BZA2017-01	Request for a Variance from PVMC 19.08.030 to allow the reduction of the rear yard setback from 25 feet to 14 feet 5 inches
	4510 West 71st Terrace

Steve Noll, 4500 West 71st Terrace,  stated they are seeking a variance to allow an addition to the existing structure to be placed closer than 25 feet to the rear property line.  He noted the existing building encroaches into the required rear yard slightly on the northeast corner (approximately 2’ to 3’).  An existing screened porch is off-set from this corner to the south, but due to the angle of the lot also encroaches into the required rear yard on the northeast corner of the screened porch (approximately 2’ to 3’).  The odd shape of the lot makes it very difficult to add to the existing structure.  Mr. Noll noted that a similar variance was needed several years ago for him home at 4500 West 71st Terrace,  They are proposing to replace the screened porch with an enclosed addition and new balcony, that would encroach into the required rear yard approximately 10’7” at the deepest point (northeast corner), but is in compliance at the southeast corner. 

Chris Brewster noted the addition is 1.5 stories with a gabled roof facing the rear lot line, and with dormers facing both the side lot line and interior of the lot.  A proposed balcony on the upper level also encroaches into the setback and is centered on the addition, but due to the angle of the lot, it does not encroach as much as the deepest point at the northeast corner of the proposed addition.  Some dormers are also proposed on the front and rear elevations with these elements meeting all applicable standards.  

Chairman Gregory Wolf opened the public hearing on application BZA2017-01.  With no one wishing to address the Board the public hearing was closed at 6:35.  

James Breneman asked if there had been any opposition expressed regarding the application.  Joyce Hagen Mundy noted that the City had received communication from three property owners stating they had no objection to the requested variance.  Wes Jordan reported that the adjacent property owner had come into city hall to review the plans and was not supportive of the variance but would be unable to attend this meeting.  

Steve Noll stated that he met with that neighbor over the weekend and discussed the requested variance.  He felt the addition planned was beautiful and asked that the property not be rented out.  Their concerns were with the potential impact the addition would have to their property value and property taxes.  

The Board reviewed the criteria required for granting a variance as presented in the staff report.  
 
1. Uniqueness
That the variance requested arises from such condition which is unique to the property in question and which is not ordinarily found in the same zone or district; and is not created by an action or actions of the property owner or the applicant.
In order for the property to meet the condition of uniqueness, it must have some peculiar physical surroundings, shape, or topographical condition that would result in a practical difficulty as distinguished from a mere inconvenience to utilize the property without granting the variance.
This lot is located on an exterior curve of a street.  It produces a long and curved front lot line, but a short rear lot line due to the “pie-shaped” lot resulting from this curve.  Further, due to the lot configurations within this block, the rear lot line of this lot and the lot immediately to the south and east is on an angle.  For the subject lot, this results in a longer side lot line on the southeast side of the lot and a shorter lot line on the northwest side of the lot.  As a result the rear lot line and rear setback line created by definition is not parallel to the front building line and street, but rather is skewed on the lot.  The affect of this is that the north rear setback line impacts the buildable footprint more substantially than the west portion.  

James Breneman moved the Board finds favorably on Criteria A “Uniqueness”.  The motion was seconded by Nancy Wallerstein and passed unanimously.  

1. Adjacent Property
That the granting of the permit for the variance would not adversely affect the rights of adjacent property owners or residents.
Although this is a rear setback variance request, the proposal impacts the buildings to the north most significantly – at location where the side setback controls the relationship of these two buildings.  The proposed addition meets all required side setbacks.  The closest portion of the building to the structure to the north is the southeast portion of the existing building (approximately 13’ 10” between structures at the closest point, but further in most other areas due to the angle of each building and the varied massing and offsets in each building footprint.)  The requested variance encroachment to the rear may also impact the lot that shares a rear lot boundary with the subject lot.  It too has an angled rear lot line resulting in a skewed building footprint.  The existing structure is substantially further from the subject house and due to the configuration of all lots on this block and corner, the side setbacks will enable structures to be nearer to one another than would the rear setbacks.  (for example, the lot immediately to the north is approximately 10’ from its rear lot line due to its corner orientation, resulting in these two homes being much closer than the impact of the subject request – this having a more of a side-side orientation, rather than rear-side orientation)

James Breneman moved the Board find favorably on Criteria B “Adjacent Property”.  The motion was seconded Nancy Wallerstein and passed unanimously.

1. Hardship
That the strict application of the provisions of these regulations from which a variance is requested will constitute an unnecessary hardship upon the property.
This is a “pie-shaped” lot with approximately 95’ of frontage along the front lot line, but approximately 37’ of lot line along the rear lot line, resulting in a skewed permitted building footprint for this lot.  The existing building footprint is typical of homes in the area but smaller than most, and due to its orientation and the configuration on this lot, it does not fit within the permitted building footprint (a small portion of the northeast corner encroaches into the setback).  Therefore, any addition to the existing building would not be possible without increasing this encroachment into the required setbacks in some manner.

James Breneman moved the Board find favorably on Criteria C “Hardship”.  The motion was seconded by Nancy Wallerstein and passed unanimously.

1. Public Interest
That the variance desired will not adversely affect the public health, safety, morals, order, convenience, prosperity, or general welfare.
The proposed building complies with all other setback and building coverage standards and is consistent with the architectural character of the existing building and enhances the character of the neighborhood, as it is representative of many buildings in the vicinity.
  
James Breneman moved the Board find favorably on Criteria D “Public Interest”.  The motion was seconded by Jonathan Birkel and passed unanimously.

1. Spirit and Intent of the Regulation
That the granting of the variance desired would not be opposed to the general spirit and intent of these regulations.
The extent of the deviation is modest compared to the shape of the lot and the resulting permissible building footprint.  The addition is centered on the back of the home (off set from the prevailing side building line at the corner), and tapers to where it is fully compliant with the required rear setback towards the center of the lot.  Further, the off-sets in the building footprint do not place any portion of the proposed addition closer to the nearest adjacent building than the northeast corner of the existing building, which will remain the closest point between two buildings.  The addition ties into the rooflines of the existing building with a gable running perpendicular to the ridge line of the existing roof, matching the current building heights.  The angles of the roof of the addition and dormers also place the highest point of the addition at a more central portion of the lot where the encroachment into the required rear setback is slight.

Jonathan Birkel moved the Board find favorably on Criteria E “Spirit and Intent of the Regulation”.  The motion was seconded by James Breneman and passed unanimously.

Chairman Gregory Wolf asked the applicant if he had reviewed conditions of approval recommended by staff and was in agreement with them.  Mr. Noll stated they had and are in agreement with the conditions. 

Nancy Wallerstein moved that the Board having found all criteria to have been met approve BZA 2017-01 the staff criteria and approve BZA 2016-05 granting a variance for a reduction of the rear yard setback from 25 feet to 14 feet 5 inches only for the extent shown on the plans, specifically only to allow an encroachment of up to 10’ 7” at the northeast corner of the proposed addition and that the variance be recorded with the County Register of Deeds with one year of approval.  The motion was seconded by Melissa Brown and passed unanimously. 

OLD BUSINESS
There was no Old Business to come before the Board.  

NEXT MEETING
Board Secretary Joyce Hagen Mundy reported an application for a variance has been filed and the Board will meet May 2, 2017. 

ADJOURNMENT
Chairman Gregory Wolf adjourned the meeting of the Board of Zoning Appeals at 6:45 p.m.


Gregory Wolf
Chairman
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