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 Presentation of the 2016 audit 
Berberich, Trahan and Company, P.A. 

 
*COU2017-26 Consider approval of a traffic calming on Tomahawk Rd- speed limit, 
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Keith Bredehoeft 

 
*COU2017-27 Consider approval 2017 Paving and CARS Contract with Fahey 

Construction 
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 Presentation and discussion of the 2018 budget-Administration 
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 Discussion of draft  Parks CIP plan 
Keith Bredehoeft 

 
COU2017-29 Consider approval of Windsor Park Design contract with Indigo Design 
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________, 2017

To the Honorable Mayor and City Council of
City of Prairie Village, Kansas

We are pleased to present this report related to our audit of the financial statements of the City of Prairie
Village, Kansas (the City) for the year ended December 31, 2016. This report summarizes certain
matters required by professional standards to be communicated to you in your oversight responsibility
for the City’s financial reporting process.

This report is intended solely for the information and use of the Honorable Mayor and City Council and
is not intended to be and should not be used by anyone other than these specified parties. It will be our
pleasure to respond to any questions you have about this report. We appreciate the opportunity to
continue to be of service to the City.

[FIRM SIGNATURE]
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Required Communications
Generally accepted auditing standards (AU-C 260, The Auditor’s Communication with Those
Charged with Governance) require the auditor to promote effective two-way communication
between the auditor and those charged with governance. Consistent with this requirement, the
following summarizes our responsibilities regarding the financial statement audit as well as
observations  arising  from  our  audit  that  are  significant  and  relevant  to  your  responsibility  to
oversee the financial reporting process.

Area Comments
Our Responsibilities with Regard to
the Financial Statement Audit

 Our responsibilities under auditing standards
generally accepted in the United States of
America and the Kansas Municipal Audit and
Accounting Guide have been described to you in
our arrangement letter dated October 6, 2016.

Overview of the Planned Scope and
Timing of the Financial Statement
Audit

 We have issued a separate communication
regarding the planned scope and timing of our
audit and have discussed with you our
identification  of  and  planned  audit  response  to
significant risks of material misstatement.

Accounting Policies and Practices Preferability of Accounting Policies and
Practices
Under generally accepted accounting principles,
in certain circumstances, management may select
among alternative accounting practices. We did
not discuss with management any alternative
treatments within generally accepted accounting
principles for accounting policies and practices
related to material items during the current audit
period.
Adoption of, or Change in, Accounting Policies
Management has the ultimate responsibility for
the appropriateness of the accounting policies
used by the City. The City adopted the provisions
of Governmental Accounting Standards Board
Statement No. 72: Fair Value Measurement and
Application. This resulted in additional
disclosures about fair value measurements for
investments.

Significant or Unusual Transactions
We did not identify any significant or unusual
transactions or significant accounting policies in
controversial or emerging areas for which there is
a lack of authoritative guidance or consensus.
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Area Comments
Management’s Judgments and Accounting
Estimates
Accounting estimates are an integral part of the
preparation of financial statements and are based
upon management’s current judgment. The
process used by management encompasses their
knowledge and experience about past and current
events and certain assumptions about future
events. You may wish to monitor throughout the
year the process used to determine and record
these accounting estimates. Summary information
about the process used by management in
formulating particularly sensitive accounting
estimates and about our conclusions regarding the
reasonableness of those estimates is in the
attached “Summary of Accounting Estimates.”

Audit Adjustments  Audit adjustments proposed by us and recorded
by the City are summarized in the attached
representation letter.

Uncorrected Misstatements  During the course of our audit, we accumulated
uncorrected misstatements that were determined
by management to be immaterial, both
individually and in the aggregate, to the
statements of financial position, results of
operations, and cash flows and to the related
financial statement disclosures.  The effect of
these uncorrected misstatements is summarized in
the attached representation letter.

Disagreements with Management  We encountered no disagreements with
management over the application of significant
accounting principles, the basis for management’s
judgments on any significant matters, the scope of
the audit, or significant disclosures to be included
in the financial statements.

Consultations with Other Accountants  We are not aware of any consultations
management had with other accountants about
accounting or auditing matters.

Significant Issues Discussed with
Management

 No significant issues arising from the audit were
discussed with or the subject of correspondence
with management.

Significant Difficulties Encountered in
Performing the Audit

 We did not encounter any significant difficulties
in dealing with management during the audit.
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Area Comments
Certain Written Communications
between Management and Our Firm

 Copies of certain written communications
between our firm and the management of the City,
including the representation letter provided to us
by management, are attached.
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CITY OF PRAIRIE VILLAGE, KANSAS
Summary of Significant Accounting Estimates

Year Ended December 31, 2016

The following describes the significant accounting estimates reflected in the City’s
December 31, 2016 financial statements:

Estimate Accounting Policy

Management’s Estimation

Process

Basis for Our Conclusion on

Reasonableness of Estimate

Net OPEB Obligation The net OPEB obligation is computed

by an independent actuarial firm. The

disclosure is based upon numerous

assumptions and estimates, including

the expected rate of investment return,

the interest rate used to determine the

present value, and medical care cost

trend rates.

The rate of return is based on

historical and general market

data.

Review of management’s analysis

resulted in our conclusion that the

estimate appears reasonable.

Net Pension Liability –

Police Department

Retirement Plan

The net pension liability is computed

by an independent actuarial firm. The

disclosure is based upon numerous

assumptions and estimates, including

the expected rate of investment return

and the interest rate used to determine

the present value.

The rate of return is based on

historical and general market

data.

Review of management’s analysis

resulted in our conclusion that the

estimate appears reasonable.

Net Pension Liability –

KPERS

The net pension liability is computed

by an independent actuarial firm hired

by KPERS.

Management of the City obtained

and reviewed the Schedule of

Employer and Nonemployer

Allocations and Schedule of

Pension Amounts by Employer

and Nonemployer as of June 30,

2016 that were audited by other

auditors.  Management compared

their employer contributions as

shown on these schedules to the

City’s actual contributions and

recalculated its allocated

percentage and its share of the

collective net pension liability.

Review of management’s analysis

resulted in our conclusion that the

estimate appears reasonable.

Fair value of investments The fair value of investments is

computed by the custodians of the

City’s investments.

Management of the City obtained

and reviewed the year-end

valuations prepared by the

custodians.

Review of the investment

information prepared by the

custodians resulted in our

conclusion that the estimates

appear reasonable.
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Berberich Trahan & Co., P.A.
3630 SW Burlingame Road
Topeka, Kansas 66611-2050

This representation letter is provided in connection with your audit of the basic financial statements of the
City of Prairie Village, Kansas (the City) as of and for the year ended December 31, 2016 for the purpose
of expressing an opinion on whether the financial statements are presented fairly, in all material respects
in accordance with accounting principles generally accepted in the United States of America.

We confirm, to the best of our knowledge and belief, as of the date of the auditor’s report, the following
representations made to you during your audit.

Financial Statements

1. We  have  fulfilled  our  responsibilities,  as  set  out  in  the  terms  of  the  audit  arrangement
letter dated October 6, 2016, for the preparation and fair presentation of the financial
statements referred to above in accordance with accounting principles generally accepted
in the United States of America.

2. We have identified for you all of our funds and governmental functions.

3. We have properly classified all funds and activities.

4. We have properly determined and reported the major governmental funds based on the
required quantitative criteria.

5. We  are  responsible  for  compliance  with  laws  and  regulations  applicable  to  the  City
including adopting, approving, and amending budgets.

6. We have identified and disclosed to you all laws and regulations that have a direct and
material effect on the determination of financial statement amounts including legal and
contractual provisions for reporting specific activities in separate funds.

7. We acknowledge our responsibility for the design, implementation, and maintenance of
internal control relevant to the preparation and fair presentation of financial statements
that are free from material misstatement, whether due to fraud or error.

8. We acknowledge our responsibility for the design, implementation, and maintenance of
internal control to prevent and detect fraud.

9. Significant assumptions used by us in making accounting estimates, including those
measured at fair value, are reasonable.
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Berberich Trahan & Co., P.A.
Page 2

10. Related-party transactions, including those with other organizations for which the nature
and significance of their relationship with the City are such that exclusion would cause
the reporting entity's financial statements to be misleading or incomplete, and interfund
transactions, including interfund accounts and advances receivable and payable, sale and
purchase transactions, interfund transfers, long-term loans, leasing arrangements, and
guarantees, have been recorded in accordance with the economic substance of the
transaction and appropriately accounted for and disclosed in accordance with the
requirements of accounting principles generally accepted in the United States of America.

11. All events subsequent to the date of the financial statements and for which accounting
principles generally accepted in the United States of America requires adjustment or
disclosure have been adjusted or disclosed.

12.  The effects of all known actual or possible litigation and claims have been accounted for
and disclosed in accordance with accounting principles generally accepted in the United
States of America.

13. The following have been properly recorded and/or disclosed in the financial statements:
a. Net positions and fund balance classifications.
b. The fair value of investments.
c. Amounts of contractual obligations for construction and purchase of real property or

equipment not included in the liabilities or encumbrances recorded on the books.
d. Debt issue provisions.
e. Significant estimates and material concentrations known to management which are

required to be disclosed.
f. Risk financing activities.
g. Deposits and investment securities categories of risk.
h. The effect on the financial statements of standards which have been issued, but which

we have not yet adopted.
i. Liens or encumbrances on assets or revenues or any assets or revenues which were

pledged as collateral for any liability or which were subordinated in any way.

14.   We have no plans or intentions that may materially affect the carrying value or
classification of assets or liabilities. In that regard:
a. The City has no significant amounts of idle property or equipment.
b. The City has no plans or intentions to discontinue the operations of any activities or

programs or to discontinue any significant operations.
c. Provision has been made to reduce applicable assets that have permanently declined

in value to their realizable values.
d. We have reviewed long-lived assets and certain identifiable intangibles to be held

and used for impairment whenever events or changes in circumstances have indicated
that the carrying amount of the assets might not be recoverable and have
appropriately recorded the adjustment.D R
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Berberich Trahan & Co., P.A.
Page 3

15.  We are responsible for making the accounting estimates included in the financial
statements. Those estimates reflect our judgment based on our knowledge and experience
about past and current events and our assumptions about conditions we expect to exist
and courses of action we expect to take. In that regard, adequate provisions have been
made:
a. To reduce receivables to their estimated net collectable amounts.
b. For risk retention, including uninsured losses or loss retentions (deductibles)

attributable to events occurring through December 31, 2016 and/or for expected
retroactive insurance premium adjustments applicable to periods through
December 31, 2016.

c.  To reduce investments and other assets which have permanently declined in value to
their realizable values.

d. For pension obligations, post-retirement benefits other than pensions, and deferred
compensation agreements attributable to employee services rendered through
December 31, 2016.

16. There are no:
a. Material transactions that have not been properly recorded in the accounting records

underlying the financial statements.
b. Violations or possible violations of laws or regulations whose effects should be

considered for disclosure in the financial statements or as a basis for recording a loss
contingency. In that regard, we specifically represent that we have not been
designated as, or alleged to be, a "potentially responsible party" by the Environmental
Protection Agency in connection with any environmental contamination.

c. Other material liabilities or gain or loss contingencies that are required to be accrued
or disclosed by the Contingencies Topic of the FASB Accounting Standards
Codification.

d. Guarantees, whether written or oral, under which the City is contingently liable.
e. Arrangements with financial institutions involving compensating balances or other

arrangements involving restrictions on cash balances.
f. Lines of credit or similar arrangements.
g. Agreements to repurchase assets previously sold.
h. Security agreements in effect under the Uniform Commercial Code.
i. Liabilities which are subordinated in any way to any other actual or possible

liabilities.
j. Debt issue repurchase options or agreements, or sinking fund debt repurchase

ordinance requirements.
k. Leases or material amounts of rental obligations under long-term leases.
l. Authorized but unissued bonds or notes.
m. Derivative financial instruments.
n. Special or extraordinary items.
o. Arbitrage rebate liabilities.
p. Impairments of capital assets.

17.  We have no direct or indirect, legal or moral obligation for any debt of any organization,
public or private, or to special assessment bond holders that is not disclosed in the
financial statements.

18.  The City has satisfactory title to all owned assets.
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Berberich Trahan & Co., P.A.
Page 4

19.  We have complied with all aspects of contractual agreements that would have a material
effect on the financial statements in the event of noncompliance. In connection therewith,
we specifically represent that we are responsible for determining that we are not subject
to the requirements of the Single Audit Act and Uniform Grant Guidance, because we
have not received, expended, or otherwise been the beneficiary of the required amount of
federal awards during the period of this audit.

20.  Net positions (net investment in capital assets; restricted; and unrestricted) and fund
balances are properly classified and, when applicable, approved.

21.   Expenses or expenditures have been appropriately classified in or allocated to functions
and programs in the statement of activities and allocations have been made on a
reasonable basis.

22.    Revenues have been appropriately classified in the statement of activities within program
revenues and general revenues.

23.    Capital assets, including infrastructure assets, are properly capitalized, reported, and
depreciated.

24.   We agree with the findings of specialists in evaluating the other postemployment benefit
liability and pension liabilities and have adequately considered the qualifications of the
specialists in determining the amounts and disclosures used in the financial statements
and underlying accounting records. We did not give or cause any instructions to be given
to specialists with respect to the values or amounts derived in an attempt to bias their
work, and we are not otherwise aware of any matters that have had an impact on the
independence or objectivity of the specialists.

25. The effects of uncorrected misstatements are immaterial, both individually and in the
aggregate,  to  the  basic  financial  statements.   A  list  of  the  uncorrected  misstatements  is
attached to this letter.

Information Provided

26.  We have provided you with:
a. Access to all information, of which we are aware that is relevant to the preparation

and fair presentation of the financial statements such as records, documentation, and
other matters.

b. Additional information that you have requested from us for the purpose of the audit.
c. Unrestricted access to persons within the City from whom you determined it

necessary to obtain audit evidence.
d. Minutes of the meetings of governing board and committees of board members, or

summaries  of  actions  of  recent  meetings  for  which  minutes  have  not  yet  been
prepared.

27. All transactions have been recorded in the accounting records and are reflected in the
financial statements.
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Berberich Trahan & Co., P.A.
Page 5

28. We have disclosed to you the results of our assessment of risk that the financial
statements may be materially misstated as a result of fraud.

29. We have no knowledge of allegations of fraud or suspected fraud, affecting the City’s
financial statements involving:
a.  Management.
b.  Employees who have significant roles in the internal control.
c.  Others where the fraud could have a material effect on the financial statements.

30. We have no knowledge of any allegations of fraud or suspected fraud affecting the City’s
financial statements received in communications from employees, former employees,
analysts, regulators, or others.

31.  We have no knowledge of noncompliance or suspected noncompliance with laws or
regulations whose effects should be considered when preparing financial statements.

32.  We are not aware of any pending or threatened litigation or claims whose effects should
be considered when preparing the financial statements.

33.  We have disclosed to you the identity of the City’s related parties and all the related-party
relationships and transactions of which we are aware.

34. We are aware of no significant deficiencies, including material weaknesses, in the design
or operation of internal controls that could adversely affect the City’s ability to record,
process, summarize, or report financial data.

35. We are aware of no communications from regulatory agencies concerning noncompliance
with, or deficiencies in, financial reporting practices.

36. With respect to supplementary information presented in relation to the financial
statements as a whole:
a. We acknowledge our responsibility for the presentation of such information.
b. We believe such information, including its form and content, is fairly presented in

accordance with accounting principles generally accepted in the United States of
America.

c. The methods of measurement or presentation have not changed from those used in
the prior period.

d. When supplementary information is not presented with the audited financial
statements, we will make the audited financial statements readily available to the
intended users of the supplementary information no later than the date of issuance of
the supplementary information and the auditor’s report thereon.

37. With respect to the required supplementary information presented as required by the
Governmental Accounting Standards Board to supplement the basic financial statements:
a. We acknowledge our responsibility for the presentation of such required

supplementary information.
b. We believe such required supplementary information is measured and presented in

accordance with guidelines prescribed by accounting principles generally accepted in
the United States of America.
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Berberich Trahan & Co., P.A.
Page 6

c. The methods of measurement or presentation have not changed from those used in
the prior period.

38. During the course of your audit, you may have accumulated records containing data
which should be reflected in our books and records. All such data have been so reflected.
Accordingly, copies of such records in your possession are no longer needed by us.

39.  We are responsible for and have reviewed and approved the proposed adjustments to the
trial balances identified during the audit, which are included in the adjusting journal
entries attachment, and will post all adjustments accordingly.

Very truly yours,

CITY OF PRAIRIE VILLAGE, KANSAS

Quinn Bennion, City Administrator

Date Signed

Lisa Santa Maria, Finance Director

Date Signed
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City of Prairie Village
Year End: December 31, 2016

Adjusting journal entries

Number Date Name Account No Debit Credit

1 12/31/2016 OFS - Bond Premium 19-00-00-4201-000 CPF19 -186,075.00

12/31/2016 Bond Proceeds 19-00-00-4900-000 CPF19 -18,600.00

12/31/2016 Bond Proceeds 19-00-00-4900-000 CPF19 186,075.00

12/31/2016 Bond Costs 19-50-50-8900-000 CPF19 18,600.00

To reclassify the bond premium and

bond discount

204,675.00 -204,675.00

2 12/31/2016 Cash, including investments 25-00-00-1001-000 DSF25 7,872,542.95

12/31/2016 OFS - Bond Premium 25-00-00-4899-000 DSF25 -118,692.60

12/31/2016 OFS - Bond Proceeds 25-00-00-4900-000 DSF25 -11,300,000.00

12/31/2016 Contract Services 25-00-00-6009-000 DSF25 3,190,122.12

12/31/2016 Bond Costs 25-00-00-6009-001 DSF25 271,635.86

12/31/2016 Debt Service (Interest and Other) 25-00-00-9100-000 DSF25 84,391.67

Client prepared entry to record

activity related to the 2016A bond issuance

and related expenditures

11,418,692.60 -11,418,692.60
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ENTITY WIDE

Effect on
Description Assets Liabilities Equity Revenues Expenditures

Reversal of prior year adjustments passed:

To record additional accounts payable 136,000 (136,000)

Current year adjustments passed:

To record additional accounts payable (19,200) 19,200

0 (19,200) 136,000 0 (116,800)

(116,800)
Cumulative Effect on Equity 19,200

City of Prairie Village, Kansas
Summarized Schedule of Uncorrected Misstatements

December 31, 2016

Attachment to Representation Letter
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General Fund

Effect on
Description Assets Liabilities Equity Revenues Expenditures

Reversal of prior year adjustments passed:

To record additional accounts payable 22,000 (22,000)

Current year adjustments passed:

None

0 0 22,000 0 (22,000)

(22,000)
Cumulative Effect on Equity 0

City of Prairie Village, Kansas
Summarized Schedule of Uncorrected Misstatements

December 31, 2016

Attachment to Representation Letter
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Capital Projects Fund

Effect on
Description Assets Liabilities Equity Revenues Expenditures

Reversal of prior year adjustments passed:

To record additional accounts payable 114,000 (114,000)

Current year adjustments passed:

To record additional accounts payable (19,200) 19,200

0 (19,200) 114,000 0 (94,800)

(94,800)
Cumulative Effect on Equity 19,200

City of Prairie Village, Kansas
Summarized Schedule of Uncorrected Misstatements

December 31, 2016

Attachment to Representation Letter
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CONSIDERCONSIDERCONSIDERCONSIDER    TRAFFIC CALMINGTRAFFIC CALMINGTRAFFIC CALMINGTRAFFIC CALMING    ON ON ON ON TOMAHAWK ROADTOMAHAWK ROADTOMAHAWK ROADTOMAHAWK ROAD    FROM ROE AVENUE FROM ROE AVENUE FROM ROE AVENUE FROM ROE AVENUE 
TO NALL AVENUETO NALL AVENUETO NALL AVENUETO NALL AVENUE    

    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    
Staff recommends City Council approve the installation of traffic calming measures on 
Tomahawk Road from Roe Ave to Nall Ave. 
    
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
 
Residents along Tomahawk Road have desired traffic calming measures for many years 
and now about 75% of the resident support installing these measures.  They exceeded 
the required 60% approval for the construction of traffic calming measures.  These 
measures include three diverter islands near the intersections of Ash and Birch Streets, 
an island modification at Nall Avenue, and a speed limit reduction between Roe Avenue 
and Nall Avenue.  The diverter island just east of Ash Street will include a pedestrian 
crossing providing access to the pedestrian bridge over Brush Creek.  The neighborhood 
is supportive of the traffic calming measures as shown on the attach drawing.  
TranSystems performed the attached traffic study which shows support for lowering the 
speed limit.  It is anticipated that these improvements will be built with the 2017 Paving 
Program.  The approximate cost of the these traffic calming measures will be $40,000. 

 

FUNDING SOURCFUNDING SOURCFUNDING SOURCFUNDING SOURCEEEE 
    
Funding is available under project TRAFRESV: Traffic Calming. 
    
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
 

1. Traffic Calming Island Layout 
2. TranSystems Study supporting the reduction of the speed limit. 

 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
    
Keith Bredehoeft, Director of Public Works                            May 10, 2017 
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Tomahawk Road Speed Limit Analysis Page 1  
Prairie Village, Kansas 

Introduction 
In accordance with your request, TranSystems Corporation has prepared the following speed zone analysis for the roughly 
one-half mile segment of Tomahawk Road between Nall Avenue and Roe Avenue in Prairie Village, Kansas. A map of the 
study segment and surrounding area is shown on Figure 1 below. 
 

 
 

Figure 1 – Tomahawk Road Study Segment 
 
Data Collection  
Road Segment Inventory 
As part of the data collection, we reviewed the study segments and documented various existing features which may affect 
vehicle speed. These included characteristics such as road width, horizontal and vertical alignment, parking practices, and 
roadside development. A summary of our findings is listed below: 

 
 Tomahawk Road is a two-lane street with curbs and gutters and sidewalks along both sides of the street. A large 

portion of the sidewalk on the north side of the street is adjacent to the back of the curb, with no buffer from the 
roadway. The street is generally 34 feet wide, measured between the backs of curbs. 
 

 The posted speed limit on Tomahawk Road is 30 m.p.h. 
 

 There is some horizontal curvature in the alignment of Tomahawk Road, especially at the east end of the study 
segment. The vertical alignment of the roadway can be generally characterized as level. 
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 The study segment of Tomahawk Road is located in a predominately residential area, with mature trees lining both 
sides of the street. Single-family homes are set back roughly 40 feet from the street along the majority of the study 
segment. Approximately 40 of these homes have driveways onto Tomahawk Road. The western third of the study 
segment has a drainage channel along the south side of the street, and there are no homes along the south side of 
the street adjacent to the drainage channel. 
 

 There are six local streets that intersect the study segment. Each of these operate under stop sign control at 
Tomahawk Road. Tomahawk Road is uncontrolled between Nall and Roe Avenues. A cursory review of sight 
distances found that all sight lines from the stop controlled approaches are adequate. Near the horizontal curves at 
the east end of the study segment the sight distances are slightly less than at the west end. 
 

 Parking is permitted along Tomahawk Road, and during our field work we observed sporadic on-street parking 
activity (less than 5 vehicles) along both sides of the study segment. 
 

Spot Speed Studies 
A spot speed study is a typical method used to determine vehicle speed characteristics along a particular segment of road. 
One of the more important statistics obtained from a spot speed study is the 85th percentile speed. This statistic represents 
the speed at which 85 percent of the observed vehicles are traveling at or below, and it is generally regarded as the speed 
considered reasonable and appropriate by most drivers. 
 
TranSystems placed machine traffic volume counters at two locations along the study segment to determine existing vehicle 
speed characteristics along the street over a typical weekday. The counters were in place on Thursday, August 18, 2016. Spot 
speed studies were conducted using the vehicle speed-measuring feature of the traffic counters. The results of the studies are 
shown below in Table 1. Relative frequency distributions for the data have also been prepared and are included in the 
Appendix. 
 

Table 1 
Vehicle Speed Data 

Location 85th Percentile 
Speed (m.p.h.) 

Average Speed 
(m.p.h.) 

Number of 
Observations 

Tomahawk Road, 150 feet east of 72nd Terrace 29.4 26.8 1,852 

Tomahawk Road, 175 feet east of Birch Street  28.6 26.7 1,518 

 
Table 1 shows that the measured 85th percentile speeds for the study segment are approximately 29 m.p.h. at both locations. 
This is slightly less than the posted speed limit. The average speed at both locations is nearly 27 m.p.h.  
 
Test Speed Runs  
In addition to the spot speed studies that were conducted, the Consultant drove the study segment several times at different 
speeds to assess potential speed limits. The results of these test speed runs represented our subjective judgment of a 
reasonable range of speeds for Tomahawk Road taking into consideration the physical features we observed and have 
documented. Findings from the test speed runs are summarized below: 
 

 25 m.p.h. was generally comfortable throughout the study segment, especially when traveling adjacent to vehicles 
parked on the street. 
 

 30 m.p.h. was considered somewhat fast at certain locations along the study segment, such as the curves near the 
east end of the segment, and when traveling adjacent to vehicles parked on the street.  
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Analysis and Recommendations 
When establishing speed limits, it is important to recognize several factors about driver behavior and the relationship between 
speed and safety. First, the majority of drivers drive properly most of the time. Further, most drivers select what they believe to 
be the safe and proper speed based on the roadway and traffic conditions; more so than the posted speed limit. A posted 
speed limit that is inconsistent with what most drivers perceive to be safe and reasonable will produce a wider range of 
speeds, and crash rates tend to be higher where speeds within the traffic stream vary widely.  
 
Based on the measured 85th percentile speeds, inventory of existing conditions, and our observations, a speed limit of either 
25 m.p.h. or 30 m.p.h. would be appropriate for Tomahawk Road between Nall Avenue and Roe Avenue. The Manual on 
Uniform Traffic Control Devices (MUTCD), the Federal Highway Administration (FHWA) reference adopted as the standard 
governing the use of traffic control devices in the State of Kansas, also indicates that speed limits should be posted within 5 
m.p.h. of the 85th percentile speed of free-flowing traffic. Therefore, either speed limit would be in accordance with established 
practices. 
 
We trust that the enclosed information proves beneficial to the City of Prairie Village.  We appreciate the opportunity to be of 
service to you and will be available to review this study at your convenience. 
 
Sincerely, 

TranSystems 
 
 
By:__________________________________  

   
 Jeffrey J. Wilke, PE, PTOE               
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A-1

SPOT SPEED STUDY RESULTS

CITY: Prairie Village COUNTY: Johnson LOCATION: Tomahawk Road, 150 ft east of 72nd Terrace
OBSERVER: machine SPEED LIMIT: 30 TIME START: 12:00 AM
DATE: Thursday 8/18/2016 DIRECTION: EB & WB TIME END: 11:59 PM

SPEED FREQUENCY ACUM TOTAL ACUM %
20 30 30 1.6
21 57 87 4.7
22 75 162 8.7
23 94 256 13.8
24 137 393 21.2
25 213 606 32.7
26 252 858 46.3
27 250 1108 59.8
28 251 1359 73.4
29 167 1526 82.4
30 111 1637 88.4
31 71 1708 92.2
32 51 1759 95.0
33 40 1799 97.1
34 30 1829 98.8
35 23 1852 100.0

AVERAGE SPEED = 26.8 PACE =  22 -  31 SAMPLE VARIANCE = 9.6704913
50th PERCENTILE = 26.3 VEHICLES IN PACE =  1621 STANDARD DEVIATION = 3.1097414
85th PERCENTILE = 29.4 % IN PACE = 87.5 RANGE 1*S = 68.57451
90th PERCENTILE = 30.4 % BELOW PACE = 4.7 RANGE 2*S = 95.51836
95th PERCENTILE = 32. % ABOVE PACE = 7.8 RANGE 3*S = 100.

RELATIVE FREQUENCY DISTRIBUTION

0 2 4 6 8 10 12 14 16

PERCENTAGE BREAKDOWN



A-2

SPOT SPEED STUDY RESULTS

CITY: Prairie Village COUNTY: Johnson LOCATION: Tomahawk Road, 175 ft. east of Birch St.
OBSERVER: machine SPEED LIMIT: 30 TIME START: 12:00 AM
DATE: Thursday 8/18/2016 DIRECTION: EB & WB TIME END: 11:59 PM

SPEED FREQUENCY ACUM TOTAL ACUM %
20 18 18 1.2
21 19 37 2.4
22 31 68 4.5
23 71 139 9.2
24 138 277 18.2
25 205 482 31.8
26 238 720 47.4
27 256 976 64.3
28 219 1195 78.7
29 152 1347 88.7
30 77 1424 93.8
31 39 1463 96.4
32 23 1486 97.9
33 8 1494 98.4
34 10 1504 99.1
35 14 1518 100.0

AVERAGE SPEED = 26.7 PACE =  22 -  31 SAMPLE VARIANCE = 6.6014523
50th PERCENTILE = 26.2 VEHICLES IN PACE =  1426 STANDARD DEVIATION = 2.5693292
85th PERCENTILE = 28.6 % IN PACE = 93.9 RANGE 1*S = 79.57839
90th PERCENTILE = 29.2 % BELOW PACE = 2.4 RANGE 2*S = 93.93939
95th PERCENTILE = 30.5 % ABOVE PACE = 3.6 RANGE 3*S = 99.07773

RELATIVE FREQUENCY DISTRIBUTION

0 2 4 6 8 10 12 14 16 18

PERCENTAGE BREAKDOWN
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PUBLIC WORKS DEPARTMENT 
 

Council Committee Meeting Date: May 15, 2017 
  Council Meeting Date: May 15, 2017 

 
 

CONSIDER CONSTRUCTION CONTRACT FOR THE 2017 PAVING AND CARS 
PROGRAMS 

 
RECOMMENDATION 

Move to authorize the Mayor to sign the construction contract with JM Fahey 
Construction for the 2017 Paving and CARS Programs for $4,700,000. 
 
BACKGROUND 

This project includes work on many streets throughout the City.  It is funded by the 2017 
Paving Program and the 2017 CARS Program.  These streets will be rehabilitated and 
will include repair or replacement of the concrete curb/gutter and asphalt pavement.   

Street Projects 
Fontana Street, 91st Street to 92nd Terrace 
87th Street, Mission Road to Delmar Road 
Cedar Drive, Somerset Drive to 90th Street 
Booth Street, 77th Street to Somerset Drive 
73rd Street, Booth Street to Springfield Street 
73rd Street – Springfield Street to Belinder Avenue 
94th Terrace, 95th Street to Nall 
Tomahawk Road, 81st Street to 83rd Street 
72nd Terrace, 73rd Street to Cherokee Drive 
75th Street cul-de-sac 
83rd Terrace, Juniper Lane to Nall Avenue 
Linden Drive cul-de-sac 
El Monte Street, 67th Street to Oxford Road 
76th Street, Colonial Drive to Lamar Avenue 
Rosewood Drive, 79th Street to Roe Avenue 
City Hall Parking Lot 
Oxford Road, Tomahawk Road to 69th Street 
 

On May 5, 2017, the City Clerk opened bids for the project.  Three acceptable bids were 
received: 

  JM Fahey McAnany O'Donnell  Engineer's Estimate 
2017 Paving 
(PAPV2016) $          2,004,988.55 $          2,152,874.50 $          2,065,034.00 $          2,369,952.00 

Mission Road 
(MIRD0005) $          2,088,287.80 $          2,126,602.77 $          2,282,787.30 $          2,554,228.00 

PROGRAM 
TOTAL $   4,093,276.35 $   4,279,477.27 $   4,347,821.30 $   4,924,180.00 

 
The Engineer has reviewed all bids and has recommended award of the low bid.   
 The contract will be awarded for $4,700,00.   
 

Page 1 of 2 



FUNDING SOURCES 
Funding is available as follows: 

2017 Paving Project (PAVP2017) $2,225,000 

2017 CARS Project (MIRD0005)       $2,475,000 

 

RELATION TO VILLAGE VISION 

CC1a. Make streetscape improvements to enhance pedestrian safety and 
attractiveness of the public realm. 

CFS3a. Ensure streets and sidewalks are in good condition by conducting 
maintenance and repairs as needed. 

TR1a. Provide sidewalks in new and existing areas to allow for continuous 
pedestrian movement around Prairie Village. 

TR1b. Ensure that infrastructure improvements meet the needs of all 
transportation users. 

ATTACHMENTS 

1. Construction Agreement with JM Fahey Construction 
 
PREPARED BY 

Melissa Prenger, Senior Project Manager    May 10, 2017 

Page 2 of 2 
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CONSTRUCTION CONTRACT 

FOR 

PROJECT 

PAPV2017- 2017 PAVING PROGRAM 
MIRD005 2017 CARS PROJECT 

 
BETWEEN 

THE CITY OF PRAIRIE VILLAGE, KANSAS 
AND 

J.M. FAHEY CONSTRUCTION COMPANY 
 
 

THIS AGREEMENT, is made and entered into this ____ day of _______________, 2017, by and 
between the City of Prairie Village, Kansas, hereinafter termed the “City”, and J.M. Fahey 
Construction Company, hereinafter termed in this agreement, “Contractor”, for the construction and 
completion of Project 2017 PAVING AND CARS PROGRAM, (the “Project”) designated, described 
and required by the Project Manual and Bid Proposal, to wit:  

WITNESSETH: 

WHEREAS, the City has caused to be prepared, approved and adopted a Project Manual 
describing construction materials, labor, equipment and transportation necessary for, and in 
connection with, the construction of a public improvement, and has caused to be published an 
advertisement inviting sealed bid, in the manner and for the time required by law;  

WHEREAS, the Contractor, in response to the advertisement, has submitted to the City in the 
manner and at the time specified, a sealed Bid Proposal in accordance with the Bid Documents;  

WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined and 
canvassed the Bid Proposals submitted, and as a result of such canvass has determined and 
declared the Contractor to be the lowest and best responsible bidder for the construction of said 
public improvements, and has duly awarded to the said Contractor a contract therefore upon the 
terms and conditions set forth in this Agreement for the sum or sums set forth herein;  

WHEREAS, the Contractor has agreed to furnish at its own cost and expense all labor, tools, 
equipment , materials and transportation required to construct and complete in good, first class and 
workmanlike manner, the Work  in accordance with the Contract Documents; and 

WHEREAS, this Agreement, and other Contract Documents on file with the City Clerk of Prairie 
Village, Kansas, all of which Contract Documents form the Contract, and are as fully a part thereof 
as if repeated verbatim herein; all work to be to the entire satisfaction of the City or City’s agents, 
and in accordance with the laws of the City, the State of Kansas and the United States of America;  

NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, and of the 
mutual agreements herein contained, the parties hereto have agreed and hereby agree, the City for 
itself and its successors, and the Contractor for itself, himself, herself or themselves, its, his/her, 
hers or their successors and assigns, or its, his/her, hers or their executors and administrators, as 
follows: 



Project: 2017 Paving & CARS Programs                      March 2017 

 
Construction Contract Page 2 of 29 

 
23451384v2  

1. DEFINITIONS:  Capitalized terms not defined herein shall have the meanings set forth in 
the General Conditions. 

1.1 Following words are given these definitions:   

ADVERSE WEATHER shall have the meaning set forth in Section 9.3 hereof. 

APPLICATION FOR PAYMENT shall mean a written request for compensation for Work 
performed on forms approved by the City. 

BID shall mean a complete and properly signed proposal to do the Work or designated 
portion thereof, for the price stipulated therein, submitted in accordance with the Bid 
Documents. 

BID DOCUMENTS  shall mean all documents related to submitting a Bid, including, but not 
limited to, the Advertisement for Bids, Instruction to Bidders, Bid Form, Bid Bond, and the 
proposed Project Manual, including any Addenda issued prior to receipt of Bids.   

BID PROPOSAL shall mean the offer or proposal of the Bidder submitted on the prescribed 
form set forth the prices for the Work to be performed. 

BIDDER shall mean any individual: partnership, corporation, association or other entity 
submitting a bid for the Work. 

BONDS shall mean the bid, maintenance, performance, and statutory or labor and 
materials payment bonds, together with such other instruments of security as may be 
required by the Contract Documents. 

CERTIFICATE FOR PAYMENT shall mean written certification from the Project Manager 
stating that to the best of the project manager’s knowledge, information and belief, and on 
the basis of the Project Manager’s on-site visits and inspections, the Work described in an 
Application for Payment has been completed in accordance with the terms and conditions 
of the Contract Documents and that the amount requested in the Application for Payment is 
due and payable. 

CHANGE ORDER is a written order issued after the Agreement is executed by which the 
City and the Contractor agree to construct additional items of Work, to adjust the quantities 
of Work, to modify the Contract Time, or, in lump sum contracts, to change the character 
and scope of Work shown on the Project Manual.   

CITY shall mean the City of Prairie Village, Kansas, acting through a duly appointed 
representative. 

CONTRACT or CONTRACT DOCUMENTS shall consist of (but not necessarily be limited 
to) the Plans, the Specifications, all addenda issued prior to and all modifications issued 
after execution of this Agreement, (modifications consisting of written amendments to the 
Agreement signed by both parties, Change Orders, written orders for minor changes in the 
Work issued by the Project Manager) this Construction Contract between the City and 
Contractor (sometimes referred to herein as the “Agreement”), the accepted Bid Proposal, 
Contractor’s Performance Bond, Contractor’s Maintenance Bond, Statutory Bond, the 
Project Manual, the General Conditions, the Special Conditions and any other documents 
that have bearing the Work prescribed in the Project.  It is understood that the Work shall be 
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carried out and the Project shall be constructed fully in accordance with the Contract 
Documents.  

CONTRACT PRICE shall be the amount identified in the Construction Agreement between 
the City and the Contractor as the total amount due the Contractor for Total Completion of 
the Work as per the Contract Documents.   

CONTRACT TIME shall be the number of calendar days stated in the Contract Documents 
for the completion of the Work or shall be a specific date as designated in the Construction 
Agreement. 

CONTRACTOR shall mean the entity entering into the Contract for the performance of the 
Work covered by this Contract, together with his/her duly authorized agents or legal 
representatives.   

DEFECTIVE WORK shall mean Work, which is unsatisfactorily, faulty or deficient, or not in 
conformity with the Project Manual.   

FIELD ORDER shall mean a written order issued by the Project Manager that orders minor 
changes in the Work, but which does not involve a change in the Contract Price or Contract 
Time. 

FINAL ACCEPTANCE shall mean the date when the City accepts in writing that the 
construction of the Work is complete in accordance with the Contract Documents such that 
the entire Work can be utilized for the purposes for which it is intended and Contractor is 
entitled to final payment. 

GENERAL CONDITIONS shall mean the provisions in the document titled “General 
Conditions – General Construction Provisions” attached hereto and incorporation herein by 
reference. 

INSPECTOR shall mean the engineering, technical inspector or inspectors duly authorized 
by the City to monitor the work and compliance tests under the direct supervision of the 
Project Manager. 

NOTICE TO PROCEED shall mean the written notice by the City to the Contractor fixing 
the date on which the Contract Time is to commence and on which the Contractor shall 
start to perform its obligations under the Contract Documents.  Without the prior express 
written consent of the City, the Contractor shall do no work until the date set forth in the 
Notice to Proceed. 

PAY  ESTIMATE  NO. ____ or  FINAL PAY ESTIMATE shall mean the form to be used by 
the Contractor in requesting progress and final payments, including supporting 
documentation required by the Contract Documents. 

PLANS shall mean and include all Shop Drawings which may have been prepared by or for 
the City as included in the Project Manual or submitted by the Contractor to the City during 
the progress of the Work, all of which show the character and scope of the work to be 
performed. 

PROJECT shall mean the Project identified in the first paragraph hereof. 
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PROJECT MANAGER shall mean the person appointed by the Public Works Director for 
this Contract. 

PROJECT MANUAL shall contain the General Conditions, Special Conditions, 
Specifications, Shop Drawings and Plans for accomplishing the work. 

PROJECT SEGMENTS shall have the meaning set forth in Section 7.1 hereof. 

PUBLIC WORKS DIRECTOR shall mean the duly appointed Director of Public Works for 
the City of Prairie Village or designee. 

SHOP DRAWINGS shall mean all drawings, diagrams, illustrations, schedules and other 
data which are specifically prepared by the Contractor, a Subcontractor, manufacturer, 
fabricator, supplier or distributor to illustrate some portion of the Work, and all illustrations, 
brochures, standard schedules, performance charts, instructions, diagrams and other 
information prepared by a manufacturer, fabricator, supplier or distribution and submitted by 
the Contractor to illustrate material or equipment for some portion of the Work. 

SPECIFICATIONS shall mean those portions of the Project Manual consisting of written 
technical descriptions of materials, equipment, construction methods, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto.  
They may include, but not necessarily be limited to: design specifications, e.g. 
measurements, tolerances, materials, inspection requirements and other information 
relative to the work; performance specifications, e.g., performance characteristics required, 
if any; purchase description specifications, e.g. products or equipment required by 
manufacturer, trade name and/or type; provided, however, equivalent alternatives 
(including aesthetics, warranty and manufacturer reputation) may be substituted upon 
written request and written approval thereof by the City. 

SPECIAL CONDITIONS shall mean the provisions in the document titled “Special 
Conditions” attached hereto and incorporation herein by reference. 

SUBCONTRACTOR shall mean an individual, firm or corporation having a direct contract 
width the Contractor or with another subcontractor for the performance of a part of the 
Work. 

SUBSTANTIAL COMPLETION shall be defined as being less than 100 percent of the Work 
required that will be completed by a specified date as agreed to in writing by both parties. 

TOTAL COMPLETION shall mean all elements of a Project Segment or the Total Project 
Work is complete including all subsidiary items and “punch-list” items. 

TOTAL PROJECT WORK shall have the meaning set forth in Section 7.1 hereof. 

UNIT PRICE WORK shall mean Work quantities to be paid for based on unit prices.  Each 
unit price shall be deemed to include the Contractor’s overhead and profit for each 
separately identified item.  It is understood and agreed that estimated quantities of times for 
unit price work are not guaranteed and are solely for the purpose of comparison of bids and 
determining an initial Contract Price.  Determinations of actual quantities and classifications 
of unit price work shall be made by the City. 

UNUSUALLY SEVERE WEATHER  shall have the meaning set forth in Section 9.4 hereof. 
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WORK shall the mean the work to be done to complete the construction required of the 
Contractor by the Contract Documents, and includes all construction, labor, materials, tools, 
equipment and transportation necessary to produce such construction in accordance with 
the Contract Documents. 

WORK SCHEDULE shall have the meaning set forth in Section 7.2 hereof. 

1.2 Whenever any word or expression defined herein, or pronoun used instead, occurs in these 
Contract Documents; it shall have and is mutually understood to have the meaning 
commonly given.  Work described in words, which so applied have a well-known technical 
or trade meaning shall be held to refer to such, recognized standards. 

1.3 Whenever in these Contract Documents the words “as ordered,” “as directed”, “as 
required”, “as permitted”, “as allowed”, or words or phrases of like import are used, it is 
understood that the order, direction, requirement, permission or allowance of the Project 
Manager is intended. 

1.4 Whenever any statement is made in the Contract Documents containing the expression “it 
is understood and agreed”, or an expression of like import, such expression means the 
mutual understanding and agreement of the parties hereto. 

1.5 The words “approved”, “reasonable”, “suitable”, “acceptable”, “properly”, “satisfactorily”, or 
words of like effect in import, unless otherwise particularly specified herein, shall mean 
approved, reasonable, suitable, acceptable, proper or satisfactory in the judgment of the 
Project Manager.   

1.6 When a word, term or phrase is used in the Contract, it shall be interpreted or construed, 
first, as defined herein; second, if not defined, according to its generally accepted meaning 
in the construction industry; and, third, if there is no generally accepted meaning in the 
construction industry, according to its common and customary usage. 

1.7 All terms used herein shall have the meanings ascribed to them herein unless otherwise 
specified. 

2. ENTIRE AGREEMENT: 

The Contract Documents, together with the Contractor's Performance, Maintenance and 
Statutory bonds for the Work, constitute the entire and exclusive agreement between the 
City and the Contractor with reference to the Work.  Specifically, but without limitation, this 
Contract supersedes all prior written or oral communications, representations and 
negotiations, if any, between the City and the Contractor.  The Contract may not be 
amended or modified except by a modification as hereinabove defined.  These Contract 
Documents do not, nor shall they be construed to, create any contractual relationship of any 
kind between the City and any Subcontractor or remote tier Subcontractor. 

3. INTENT AND INTERPRETATION 

3.1 The intent of the Contract is to require complete, correct and timely execution of the Work.  
Any Work that may be required, including construction, labor, materials, tools, equipment 
and transportation, implied or inferred by the Contract Documents, or any one or more of 
them, as necessary to produce the intended result, shall be provided by the Contractor for 
the Contract Price. 
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3.2 All time limits stated in the Contract Documents are of the essence of the Contract.  

3.3 The Contract is intended to be an integral whole and shall be interpreted as internally 
consistent.  What is required by any one Contract Document shall be considered as 
required by the Contract. 

3.4 The specification herein of any act, failure, refusal, omission, event, occurrence or condition 
as constituting a material breach of this Contract shall not imply that any other, non-
specified act, failure, refusal, omission, event, occurrence or condition shall be deemed not 
to constitute a material breach of this Contract. 

3.5 The Contractor shall have a continuing duty to read, carefully study and compare each of 
the Contract Documents and shall give written notice to the Project Manager of any 
inconsistency, ambiguity, error or omission, which the Contractor may discover, or should 
have discovered, with respect to these documents before proceeding with the affected 
Work.  The review, issuance, or the express or implied approval by the City or the Project 
Manager of the Contract Documents shall not relieve the Contractor of the continuing duties 
imposed hereby, nor shall any such review be evidence of the Contractor's compliance with 
this Contract.   

3.6 The City has prepared or caused to have prepared the Project Manual.  HOWEVER, THE 
CITY MAKES NO REPRESENTATION OR WARRANTY AS TO ACCURACY OR 
FITNESS FOR PARTICULAR PURPOSE INTENDED OR ANY OTHER WARRANTY OF 
ANY NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH 
DOCUMENTS.  By the execution hereof, the Contractor acknowledges and represents that 
it has received, reviewed and carefully examined such documents, has found them to be 
complete, accurate, adequate, consistent, coordinated and sufficient for construction, and 
that the Contractor has not, does not, and will not rely upon any representation or 
warranties by the City concerning such documents as no such representation or warranties 
have been made or are hereby made. 

3.7 As between numbers and scaled measurements in the Project Manual, the numbers shall 
govern; as between larger scale and smaller scale drawings, (e.g. 10:1 is larger than 100:1) 
the larger scale shall govern. 

3.8 The organization of the Project Manual into divisions, sections, paragraphs, articles (or 
other categories), shall not control the Contractor in dividing the Work or in establishing the 
extent or scope of the Work to be performed by Subcontractors. 

3.9 The Contract Documents supersedes all previous agreements and understandings 
between the parties, and renders all previous agreements and understandings void relative 
to these Contract Documents. 

3.10 Should anything be omitted from the Project Manual, which is necessary to a clear 
understanding of the Work, or should it appear various instructions are in conflict, the 
Contractor shall secure written instructions from the Project Manager before proceeding 
with the construction affected by such omissions or discrepancies.   

3.11 It is understood and agreed that the Work shall be performed and completed according to 
the true spirit, meaning, and intent of the Contract Documents. 
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3.12 The Contractor's responsibility for construction covered by conflicting requirements, not 
provided for by addendum prior to the time of opening Bids for the Work represented 
thereby, shall not extend beyond the construction in conformity with the less expensive of 
the said conflicting requirements.  Any increase in cost of Work required to be done in 
excess of the less expensive work of the conflicting requirements will be paid for as extra 
work as provided for herein. 

3.13 The apparent silence of the Project Manual as to any detail, or the apparent omission from 
them of a detailed description concerning any point, shall be regarded as meaning that only 
the best general practice is to be used.  All interpretations of the Project Manual shall be 
made on the basis above stated. 

3.14 The conditions set forth herein are general in scope and are intended to contain 
requirements and conditions generally required in the Work, but may contain conditions or 
requirements which will not be required in the performance of the Work under contract and 
which therefore are not applicable thereto.  Where any stipulation or requirement set forth 
herein applies to any such non-existing condition, and is not applicable to the Work under 
contract, such stipulation or requirement will have no meaning relative to the performance 
of said Work. 

3.15 KSA 16-113 requires that non-resident contractors appoint an agent for the service of 
process in Kansas. The executed appointment must then be filed with the Secretary of 
State, Topeka, Kansas. Failure to comply with this requirement shall disqualify the 
Contractor for the awarding of this Contract. 

4. CONTRACT COST 

The City shall pay the Contractor for the performance of the Work embraced in this 
Contract, and the Contractor will accept in full compensation therefore the sum (subject to 
adjustment as provided by the Contract) of Four Million Seven Hundred Thousand 
DOLLARS ($_4,700,000.00) for all Work covered by and included in the Contract; payment 
thereof to be made in cash or its equivalent and in a manner provided in the Contract 
Documents. 

5. WORK SUPERINTENDENT 

5.1 The Contractor shall provide and maintain, continually on the site of Work during its 
progress, an adequate and competent superintendent of all operations for and in 
connection with the Work being performed under this Contract, either personally or by a 
duly authorized superintendent or other representative.  This representative shall be 
designated in writing at the preconstruction meeting. 

5.2 The superintendent, or other representative of the Contractor on the Work, who has charge 
thereof, shall be fully authorized to act for the Contractor, and to receive whatever orders as 
may be given for the proper prosecution of the Work, or notices in connection therewith.  
Use of Subcontractors on portions of the Work shall not relieve the Contractor of the 
obligation to have a competent superintendent on the Work at all times. 

5.3 The City shall have the right to approve the person who will be the Superintendent based 
on skill, knowledge, experience and work performance.  The City shall also have the right to 
request replacement of any superintendent. 
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5.4 The duly authorized representative shall be official liaison between the City and the 
Contractor regarding the signing of pay estimates, change orders, workday reports and 
other forms necessary for communication and Work status inquiries.  Upon Work 
commencement, the City shall be notified, in writing, within five (5) working days of any 
changes in the Contractor’s representative.  In the absence of the Contractor or 
representative, suitable communication equipment, which will assure receipt of messages 
within one (1) hour during the course of the workday, will also be required. 

5.5 The Contractor will be required to contact the Project Manager daily to advise whether 
and/or where the Contractor and/or the Subcontractor’s crews will be working that day, in 
order that the Project Manager’s representative is able to monitor properly the Work. 

6. PROJECT MANAGER 

6.1 It is mutually agreed by and between the parties to this Agreement that the Project Manager 
shall act as the representative of the City and shall observe and inspect, as required, the 
Work included herein.   

6.2 In order to prevent delays and disputes and to discourage litigation, it is further agreed by 
and between the parties to this Agreement that the Project Manager shall, in good faith and 
to the best of its ability, determine the amount and quantities of the several kinds of work 
which are to be paid for under this Contract; that the Project Manager shall determine, 
where applicable, questions in relation to said Work and the construction thereof; that 
Project Manager shall, where applicable decide questions which may arise relative to the 
execution of this Contract on the part of said Contractor; that the Project Manager's 
decisions and findings shall be the conditions precedent to the rights of the parties hereto, 
to any action on the Contract, and to any rights of the Contractor to receive any money 
under this Contract provided, however, that should the Project Manager render any 
decision or give any direction which, in the opinion of either party hereto, is not in 
accordance with the meaning and intent of this Contract, either party may file with the 
Project Manager and with the other party, within thirty (30) days a written objection to the 
decision or direction so rendered and, by such action, may reserve the right to submit the 
question to determination in the future. 

6.3 The Project Manager, unless otherwise directed or agreed to by the City in writing, will 
perform those duties and discharge those responsibilities allocated to the Project Manager 
as set forth in this Contract.  The Project Manager shall be the City's representative from the 
effective date of this Contract until final payment has been made.  The Project Manager 
shall be authorized to act on behalf of the City only to the extent provided in this Contract. 
The City and Project Manager may, from time to time, designate Inspectors to perform such 
functions. 

6.4 The City and the Contractor shall communicate with each other in the first instance through 
the Project Manager. 

6.5 The Project Manager shall be the initial interpreter of the requirements of the Project 
Manual and the judge of the performance by the Contractor.  The Project Manager shall 
render written graphic interpretations necessary for the proper execution or progress of the 
Work with reasonable promptness on request of the Contractor. 

6.6 The Project Manager will review the Contractor's Applications for Payment and will certify to 
the City for payment to the Contractor those amounts then due the Contractor as provided 
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in this Contract.  The Project Manager's recommendation of any payment requested in an 
Application for Payment will constitute a representation by Project Manager to City, based 
on Project Manager's on-site observations of the Work in progress as an experienced and 
qualified design professional and on Project Manager's review of the Application for 
Payment and the accompanying data and schedules that the Work has progressed to the 
point indicated; that, to the best of the Project Manager's knowledge, information and belief, 
the quality of the Work is in accordance with the Project Manual (subject to an evaluation of 
the Work as a functioning whole prior to or upon Substantial Completion, to the results of 
any subsequent tests called for in the Project Manual, to a final determination of quantities 
and classifications for Unit Price Work if such is called for herein, and to any other 
qualifications stated in the recommendation); and that Contractor is entitled to payment of 
the amount recommended.  However, by recommending any such payment Project 
Manager will not thereby be deemed to have represented that exhaustive or continuous on-
site inspections have been made to check the quality or the quantity of the Work beyond the 
responsibilities specifically assigned to Project Manager in the Project Manual or that there 
may not be other matters or issues between the parties that might entitle Contractor to be 
paid additionally by the City or the City to withhold payment to Contractor. 

6.7 The Project Manager may refuse to recommend the whole or any part of any payment if, in 
Project Manager's opinion, it would be incorrect to make such representations to City.  
Project Manager may also refuse to recommend any such payment, or, because of 
subsequently discovered evidence or the results of subsequent inspections or tests, nullify 
any such payment previously recommended, to such extent as may be necessary in the 
Project Manager's opinion to protect the City from loss because: 

• The Work is defective, or completed Work has been damaged requiring correction or 
replacement, 

• The Contract Price has been reduced by Written Amendment or Change Order, 

• The City has been required to correct Defective Work or complete Work in accordance 
with the Project Manual. 

6.8 The City may refuse to make payment of the full amount recommended by the Project 
Manager because claims have been made against City on account of Contractor's 
performance or furnishing of the Work or liens have been filed in connection with the Work 
or there are other items entitling City to a set-off against the amount recommended, but City 
must give Contractor written notice (with a copy to Project Manager) stating the reasons for 
such action. 

6.9 The Project Manager will have the authority to reject Work which is defective or does not 
conform to the requirements of this Contract.  If the Project Manager deems it necessary or 
advisable, the Project Manager shall have authority to require additional inspection or 
testing of the Work for compliance with Contract requirements. 

6.10 The Project Manager will review, or take other appropriate action as necessary, concerning 
the Contractor's submittals, including Shop Drawings, Product Data and Samples.  Such 
review, or other action, shall be for the sole purpose of determining general conformance 
with the design concept and information given through the Project Manual. 

6.11 The Project Manager shall have authority to order minor changes in the Work not involving 
a change in the Contract Price or in Contract Time and consistent with the intent of the 
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Contract.  Such changes shall be effected by verbal direction and then recorded on a Field 
Order and shall be binding upon the Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

6.12 The Project Manager, upon written request from the Contractor shall conduct observations 
to determine the dates of Substantial Completion, Total Completion and the date of Final 
Acceptance.  The Project Manager will receive and forward to the City for the City's review 
and records, written warranties and related documents from the Contractor required by this 
Contract and will issue a final Certificate for Payment to the City upon compliance with the 
requirements of this Contract. 

6.13 The Project Manager's decisions in matters relating to aesthetic effect shall be final if 
consistent with the intent of this Contract. 

6.14 The Project Manager will NOT be responsible for Contractor's means, methods, 
techniques, sequences, or procedures or construction, or the safety precautions and 
programs incident thereto and will not be responsible for Contractor's failure to perform the 
Work in accordance with the Project Manual.  The Project Manager will not be responsible 
for the acts or omissions of the Contractor or any Subcontractor or any of its or their agents 
or employees, or any other person at the site or otherwise performing any of the Work 
except as may otherwise be provided. 

6.15 Any plan or method of work suggested by the Project Manager, or other representatives of 
the City, to the Contractor, but not specified or required, if adopted or followed by the 
Contractor in whole or in part, shall be used at the risk and responsibility of the Contractor, 
and the Project Manager and the City will assume no responsibility therefore. 

6.16 It is agreed by the Contractor that the City shall be and is hereby authorized to appoint or 
employ, either directly or through the Project Manager, such City representatives or 
observers as the City may deem proper, to observe the materials furnished and the work 
performed under the Project Manual, and to see that the said materials are furnished, and 
the said work performed, in accordance with the Project Manual therefore.  The Contractor 
shall furnish all reasonable aid and assistance required by the Project Manager, or by the 
resident representatives for proper observation and examination of the Work and all parts 
thereof. 

6.17 The Contractor shall comply with any interpretation of the Project Manual by the Project 
Manager, or any resident representative or observer so appointed, when the same are 
consistent with the obligations of the Project Manual.  However, should the Contractor 
object to any interpretation given by any subordinate Project Manager, resident 
representative or observer, the Contractor may appeal in writing to the City Director of 
Public Works for a decision. 

6.18 Resident representatives, observers, and other properly authorized representatives of the 
City or Project Manager shall be free at all times to perform their duties, and intimidation or 
attempted intimidation of any one of them by the Contractor or by any of its employees, 
shall be sufficient reason, if the City so decides, to annul the Contract. 

6.19 Such observation shall not relieve the Contractor from any obligation to perform said Work 
strictly in accordance with the Project Manual. 
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7. WORK SCHEDULE:   

7.1 The Work is comprised of one large project (sometimes referred to as “Total Project Work”) 
and, in some cases, is partitioned into smaller subprojects referred to in this Agreement as 
“Project Segments.”  A Contract Time shall be stated in the Contract Documents for both 
the Total Project Work and, when applicable, the Project Segments.   

7.2 At the time of execution of this Contract, the Contractor shall furnish the Project Manager 
with a schedule (“Work Schedule”) setting forth in detail (in the critical path method) the 
sequences proposed to be followed, and giving the dates on which it is expected that 
Project Segments will be started and completed within the Contract Time.  The Work 
Schedule is subject to approval by the City. 

7.3 Monthly Work Schedule reports shall accompany the Contractor's pay request for Work 
completed. Where the Contractor is shown to be behind schedule, it shall provide an 
accompanying written summary, cause, and explanation of planned remedial action. 
Payments or portions of payments may be withheld by the City upon failure to maintain 
scheduled progress of the Work as shown on the approved Work Schedule. 

7.4 At a minimum the Contractor shall update and submit the Work Schedule for review weekly, 
unless otherwise agreed upon by the City.  

7.5 The Contractor, within ten (10) calendar days after being instructed to do so in a written 
notice from the City, shall commence the Work to be done under this Contract.  

7.6 If at any time, in the opinion of the Project Manager or City, proper progress is not being 
maintained; changes shall be proposed in the Work Schedule and resubmitted for 
consideration and approval. 

7.7 If the Contractor has not completed Project Segments and is within a non-performance 
penalty period, it shall not be allowed to undertake a new Project Segment until the Project 
Segment in dispute is completed, unless expressly permitted by the City. 

7.8 The operation of any tool, equipment, vehicle, instrument, or other noise-producing device 
is prohibited to start before or continue after the hours of 7 AM and 10 PM, Monday through 
Friday (except Fridays which shall be until Midnight) and 8 AM and midnight on Weekends 
(except Sunday which shall be 10 PM).  Violation of this requirement is Prima Facia 
Violation of City Municipal Code 11-202. 

7.9 No work shall be undertaken on Saturdays, Sundays and Holidays (Christmas, New Years, 
Martin Luther King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor 
Day and Thanksgiving) without the express written approval of the City Project Manager.  If 
it is necessary to perform proper care, maintenance, or protection of work already 
completed or of equipment used, or in the case of an emergency verbal permission may be 
obtained through the Project Manager. 

7.10 Night work may be established by the Contractor, as a regular procedure, with the written 
permission of the City; such permission, however, may be revoked at any time by the City if 
the Contractor fails to maintain adequate equipment for the proper prosecution and control 
of all operations performed as part of the Work. 
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7.11 The Contractor shall provide 24 hours notice prior to commencing any work to the City 
Project Manager.  The Contractor shall communicate immediately any changes in the Work 
Schedule to the Project Manager for approval by the City. 

8. DELAYS AND EXTENSIONS OF TIME 

8.1 In executing the Contract, the Contractor expressly covenants and agrees that, in 
undertaking the completion of the Work within the Contract Time, it has taken into 
consideration and made allowances for all of the ordinary delays and hindrances incident to 
such Work, whether growing out of delays in securing materials, workers, weather 
conditions or otherwise.  No charge shall be made by the Contractor for hindrances or 
delays from any cause during the progress of the Work, or any portion thereof, included in 
this Contract. 

8.2 Should the Contractor, however, be delayed in the prosecution and completion of the Work 
by reason of delayed shipment orders, or by any changes, additions, or omissions therein 
ordered in writing by the City, or by strikes or the abandonment of the Work by the persons 
engaged thereon through no fault of the Contractor, or by any act taken by the U.S. 
Government such as the commandeering of labor or materials, embargoes, etc., which 
would affect the fabrication or delivery of materials and/or equipment to the Work; or by 
neglect, delay or default of any other contractor of the City, or delays caused by court 
proceedings; the Contractor shall have no claims for damages or additional compensation 
or costs for any such cause or delay; but it shall in such cases be entitled to such extension 
of the time specified for the completion of the Work as the City and the Project Manager 
shall award in writing on account of such delays, provided, however, that claim for such 
extension of time is made by the Contractor to the City and the Project Manager in writing 
within one (1) week from the time when any such alleged cause for delay shall occur.    

9. ADVERSE WEATHER: 

9.1 Extensions of time for Adverse Weather shall be granted only under the conditions as 
hereinafter provided. 

9.2 For conditions of weather or conditions at the site, so unusual as not to be reasonably 
anticipated, as determined by the Project Manager, an average or usual number of 
inclement days when work cannot proceed are to be anticipated during the construction 
period and are not to be considered as warranting extension of time. 

9.3 “Adverse Weather” is defined as atmospheric conditions or the impact thereof at a definite 
time and place, which are unfavorable to construction activities such that they prevent work 
on critical activities for 50 percent or more of the Contractor's scheduled workday. 

9.4 “Unusually Severe Weather” is defined as weather, which is more severe than the adverse 
weather anticipated for the season, location, or activity involved. 

9.5 Time Extensions for Unusually Severe Weather:  In order for any request for time extension 
due to Unusually Severe Weather to be valid, the Contractor must document all  of the 
following conditions: 

• The weather experienced at the Work site during the Contract period is more severe 
than the Adverse Weather anticipated for the Work location during any given month. 
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• The Unusually Severe Weather actually caused a delay to the completion of the Work. 

• The delay must be beyond the control and without fault or negligence by the Contractor. 

9.6 The following schedule of monthly-anticipated Adverse Weather delays will constitute the 
baseline for monthly weather time evaluations.  The Contractor's Work Schedule must 
reflect these anticipated adverse weather delays in all weather affected activities: 

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

10 8 7 6 7 7 5 5 5 4 5 9 
 
9.7 Upon receipt of the Notice to Proceed, and continuing throughout the Contract, the 

Contractor shall record on its daily construction report, the occurrence of Adverse Weather 
and resultant impact to the Work Schedule. 

9.8 The number of actual Adverse Weather delay days shall include days affected by actual 
Adverse Weather (even if Adverse Weather occurred in the previous month), and shall be 
calculated chronologically from the first to the last day of each month, and be recorded as 
full workdays. 

9.9 If the number of actual Adverse Weather delay days in a given month exceeds the number 
of days anticipated above, the difference shall be multiplied by 7/5 to convert any qualifying 
workday delays to calendar days.  The resulting number of qualifying lost days shall be 
added to the Contract Time. 

9.10 The determination that Unusually Severe Weather occurred does not automatically mean 
an extension of time will be granted.  The Contractor must substantiate the Unusually 
Severe Weather delayed work activities on the critical path of the Work Schedule. 

9.11 Full consideration for equivalent fair weather workdays shall be given.  If the number of 
actual Adverse Weather delays in a given month is less than the number of days 
anticipated as indicated above, the difference shall be multiplied by 7/5 to convert any 
workday increases to calendar days.  The resulting number of qualifying extra days will be 
accumulated and subtracted from any future month's days lost due to unusually severe 
weather. 

9.12 The net cumulative total of extra days/lost days shall not result in a reduction of Contract 
Time and the date of Substantial Completion shall not be changed because of unusually 
favorable weather. 

9.13 In converting workdays to calendar days, fractions 0.5 and greater shall be rounded up to 
the next whole number.  Fractions less than 0.5 shall be dropped. 

9.14 The Contractor shall summarize and report all actual Adverse Weather delay days for each 
month to the Project Manager by the tenth (10th) day of the following month.  A narrative 
indicating the impact of Adverse Weather conditions on the Work Schedule shall be 
included. 
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9.15 Any claim for extension of time due to Unusually Severe Weather shall be submitted to the 
Project Manager within 7 days of the last day of the commencement of the event giving rise 
to the delay occurred.  Resolution of any claim shall follow the procedures described above. 

9.16 The Contractor shall include and indicate the monthly-anticipated Adverse Weather days, 
listed above, in the Work Schedule.  (Reference Section 7.1 for Work Schedule 
requirements) 

9.17 The Contractor shall indicate the approved Adverse Weather days (whether less or more 
than the anticipated days) in its Work Schedule updates. 

10. LIQUIDATED DAMAGES 

10.1 Contractor agrees that time is of the essence and any term pertaining to Contractor timely 
performing so as to achieve Total Completion within the Contract Time is a material 
provision of this Contract.  Further, the parties acknowledge that City’s damages in the 
event of delay are difficult to ascertain and consequently agree that, in the event and to the 
extent that actual date of Total Completion is delayed beyond the Contract Time for the 
Total Project Work or Project Segments attributable solely or concurrently to (i) an act or 
omission of Contractor or any of its subcontractors or suppliers, or (ii) in whole or in part, to 
any other event or condition within the Contractor’s reasonable control (and not for reasons 
solely attributable to City), the Contractor shall be assessed a liquidated damage, and not 
as a penalty, in the amount set forth in the Special Conditions for each calendar day beyond 
the applicable Contract Time.  Such amount shall be deducted from any amounts due 
Contractor under this Agreement. 

10.2 Further, the Contractor agrees that, in the event Contractor does not carry out such Work at 
such rates of progress as required by the Work Schedule approved by the City, the City 
may, at its option and without Contractor receiving any additional compensation therefore, 
require Contractor to increase the number of qualified supervisory personnel and/or 
workers and the amount of equipment employed in the performance of the Work to such 
extent as City may deem necessary or desirable.  In addition, City, at its option, may 
supplement Contractor’s manpower by entering into contracts with other contractors to 
perform the Work.  All costs that are incurred by City, in this regard, including reasonable 
attorney’s fees, shall be deducted from any sums due Contractor or City may make demand 
on Contractor for reimbursement of such costs. 

11. PAYMENT PROCEDURE 

11.1 Based upon Applications for Payment submitted to the Project Manager by the Contractor 
and Certificates for Payment issued by the Project Manager, the City shall make progress 
payments on account of the contract sum to the Contractor as provided below and 
elsewhere in the Contract Documents. 

11.2 The period covered by each Application for Payment shall be one calendar month ending 
on the last day of the month or on a mutually agreed date by City and Contractor. 

11.3 The Contractor warrants that title to all Work covered by an Application for Payment will 
pass to the City no later than the time of payment.  The Contractor further warrants that 
upon submittal on the first day of each month of an Application for Payment, all Work for 
which payments have been received from the City shall be free and clear of liens, claims, 
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security interest or other encumbrances in favor of the Contractor or any other person or 
entity whatsoever. 

11.4 Each application for payment must be submitted with Contractor's waiver for period of 
construction covered by application.  Each Application for Payment will be submitted with 
executed waivers from the subcontractors or sub-contractors and suppliers for the previous 
period of construction covered by the previous application.  The final payment application 
must be submitted together with or preceded by final or complete waivers from every entity 
involved with performance of the Work covered by the payment request. 

11.5 The Contractor will submit waivers on forms, and executed in a manner, acceptable to City. 

11.6 The Contractor shall promptly pay each Subcontractor out of the amount paid to the 
Contractor because of such Subcontractor's Work the amount to which such Subcontractor 
is entitled.  In the event the City becomes informed that the Contractor has not paid a 
Subcontractor as herein provided, the City shall have the right, but not the duty, to issue 
future checks in payment to the Contractor of amounts otherwise due hereunder naming 
the Contractor and such Subcontractor as joint payees.  Such joint check procedure, if 
employed by the City, shall be deemed payment to the Contractor but shall create no rights 
in favor of any person or entity beyond the right of the named payees to payment of the 
check and shall not be deemed to commit the City to repeat the procedure in the future. 

11.7 The Project Manager will, upon receipt of a written Application for Payment from the 
Contractor, review the amount of Work performed during the preceding period and the 
value thereof at the unit prices contracted.  From the amounts so ascertained, there shall be 
deducted ten percent (10%) to be retained until after final completion of the entire Work to 
the satisfaction of the City.  The Project Manager will submit an estimate each month to the 
City for payment to the Contractor, except that no amount less than $500.00 will be 
submitted unless the total amount of the Contract remaining unpaid is less than $500.00. 

11.8 Deductions will be made from progress payments if the Contract includes a provision for a 
lump sum or a percentage deduction.  Lump sum deductions will be that portion of the 
stated lump sum computed as the ratio that the amount earned bears to the Contract Price.  
Percentage deductions will be computed at the stated percentage of the amount earned. 

11.9 No progress payment, nor any use or occupancy of the Work by the City, shall be 
interpreted to constitute an acceptance of any Work not in strict accordance with this 
Contract. 

11.10 The City may decline to make payment, may withhold funds, and, if necessary, may 
demand the return of some or all of the amounts previously paid to the Contractor, to 
protect the City from loss because of: 

• Defective Work not remedied by the Contractor; 

• Claims of third parties against the City or the City's property; 

• Failure by the Contractor to pay Subcontractors or others in a prompt and proper 
fashion; 

• Evidence that the balance of the Work cannot be completed in accordance with the 
Contract for the unpaid balance of the Contract Price; 
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• Evidence that the Work will not be completed in the time required for substantial or final 
completion; 

• Persistent failure to carry out the Work in accordance with the Contract;  

• Damage to the City or a third party to whom the City is, or may be, liable; 

• Evidence that the Work is not progressing according to agreed upon schedule by both 
parties. 

11.11 In the event that the City makes written demand upon the Contractor for amounts previously 
paid by the City as contemplated in this subparagraph, the Contractor shall promptly 
comply with such demand and refund such monies to the City. 

11.12 Neither the observation by the City or any of the City's officials, employees, or agents, nor 
any order by the City for payment of money, nor any payment for, or acceptance of, the 
whole or any part of the Work by the City or Project Manager, nor any extension of time, nor 
any possession taken by the City or its employees, shall operate as a waiver of any 
provision of this Contract, or of any power herein reserved to the City, or any right to 
damages herein provided, nor shall any waiver of any breach in this Contract be held to be 
a waiver of any other or subsequent breach. 

12. COMPLETION  AND  FINAL PAYMENT 

12.1 Upon Total Completion, when the Contractor is ready for a final inspection of the Total 
Project Work, it shall notify the City and the Project Manager thereof in writing.  Thereupon, 
the Project Manager will make final inspection of the Work and, if the Work is complete in 
accordance with this Contract, the Project Manager will promptly issue a final Certificate for 
Payment certifying to the City that the Work is complete and the Contractor is entitled to the 
remainder of the unpaid Contract Price, less any amount withheld pursuant to this Contract.  
If the Project Manager is unable to issue its final Certificate for Payment and is required to 
repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final 
inspection(s), which cost may be deducted by the City from the Contractor's full payment. 

12.2 The Contractor shall not be entitled to any payment unless and until it submits to the Project 
Manager its affidavit that all payrolls, invoices for materials and equipment, and other 
liabilities connected with the Work for which the City, or the City's property might be 
responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from 
all Subcontractors and Suppliers of the Contractor and of any and all other parties required 
by the City; and consent of Surety, if any, to final payment.  If any third party fails or refuses 
to provide a release of claim or waiver of lien as required by the City, the Contractor shall 
furnish a bond satisfactory to the City to discharge any such lien or indemnify the City from 
liability. 

12.3 The City shall make final payment of all sums due the Contractor within thirty days of the 
Project Manager's execution of a final Certificate for Payment. 

12.4 Acceptance of final payment shall constitute a waiver of all claims against the City by the 
Contractor except for those claims previously made in writing against the City by the 
Contractor, pending at the time of final payment, and identified in writing by the Contractor 
as unsettled at the time of its request for final inspection. 
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13. CLAIMS BY THE CONTRACTOR 

13.1 All Contractor claims shall be initiated by written notice and claim to the Project Manager.  
Such written notice and claim must be furnished within seven calendar days after 
occurrence of the event, or the first appearance of the condition, giving rise to the claim. 

13.2 The Contractor shall diligently proceed with performance of this Contract whether or not 
there be such a claim pending and the City shall continue to make payments to the 
Contractor in accordance with this Contract.  The resolution of any claim shall be reflected 
by a Change Order executed by the City, the Project Manager and the Contractor. 

13.3 Should concealed and unknown conditions which could not, with reasonable diligence, 
have been discovered in the performance of the Work (a) below the surface of the ground 
or (b) in an existing structure differ materially with the conditions indicated by this Contract, 
or should unknown conditions of an unusual nature differing materially from those ordinarily 
encountered in the area and generally recognized as inherent in Work of the character 
provided by this Contract, be encountered, the Contract Price shall be equitably adjusted by 
the Change Order upon the written notice and claim by either party made within seven (7) 
days after the first observance of the condition.  As a condition precedent to the City having 
any liability to the Contractor for concealed or unknown conditions, the Contractor must give 
the City written notice of, and an opportunity to observe, the condition prior to disturbing it.  
The failure by the Contractor to make the written notice and claim as provided in this 
Subparagraph shall constitute a waiver by the Contractor of any claim arising out of or 
relating to such concealed or unknown condition. 

13.4 If the Contractor wishes to make a claim for an increase in the Contract Price, as a 
condition precedent to any liability of the City therefore, the Contractor shall give the City 
written notice of such claim within seven (7) days after the occurrence of the event, or the 
first appearance of the condition, giving rise to such claim.  Such notice shall be given by 
the Contractor before proceeding to execute any additional or changed Work.  The failure 
by the Contractor to give such notice and to give such notice prior to executing the Work 
shall constitute a waiver of any claim for additional compensation. 

13.5 The City reserves the right to increase or decrease quantities, and alter the details of 
construction including grade and alignment as the Project Manager may consider 
necessary or desirable, by approved Change Order.  Such modifications shall not invalidate 
the Contract nor release the surety.  Unless such alterations and increases or decreases 
change the total cost of the Work, based on the originally estimated quantities and the unit 
prices bid, by more than 25 percent, or change the total cost of any major item, based on 
the originally estimated quantities and the unit price bid, by more than 25 percent, the 
Contractor shall perform the work altered, increased or decreased, at a negotiated price or 
prices.  (A major item shall mean any bid item, the total cost of which exceeds 12-1/2 
percent of the total Contract Price based on the proposed quantity and the contract unit 
price). 

13.6 When the alterations cause an increase or decrease in excess of the 25 percent indicated 
above, either the Contractor or the Project Manager may request an adjustment of the unit 
price to be paid for the item or items. 

13.7 If a mutually agreeable adjustment cannot be obtained, the City reserves the right to 
terminate the Contract as it applies to the items in question and make such arrangements 
as may be deemed necessary to complete the Work. 



Project: 2017 Paving & CARS Programs                      March 2017 

 
Construction Contract Page 18 of 29 

 
23451384v2  

13.8 In connection with any claim by the Contractor against the City for compensation in excess 
of the Contract Price, any liability of the City for the Contractor's costs shall be strictly limited 
to direct costs incurred by the Contractor and shall not include standby costs, indirect costs 
or consequential damages of the Contractor.  The City shall not be liable to the Contractor 
for claims of third parties. 

13.9 If the Contractor is delayed in progressing any task which at the time of the delay is then 
critical or which during the delay becomes critical, as the sole result of any act or neglect to 
act by the City or someone acting in the City's behalf, or by changes ordered in the Work, 
unusual delay in transportation, unusually adverse weather conditions not reasonably 
anticipated, fire or any causes beyond the Contractor's control, then the date for achieving 
Final Acceptance of the Work shall be extended upon the written notice and claim of the 
Contractor to the City, for such reasonable time as the City may determine.  Any notice and 
claim for an extension of time by the Contractor shall be made not more than seven 
calendar days after the occurrence of the event or the first appearance of the condition-
giving rise to the claim and shall set forth in detail the Contractor's basis for requiring 
additional time in which to complete the Work.  In the event the delay to the Contractor is a 
continuing one, only one notice and claim for additional time shall be necessary.  If the 
Contractor fails to make such claim as required in this subparagraph, any claim for an 
extension of time shall be waived. 

13.10 The Contractor shall delay or suspend the progress of the work or any part thereof, 
whenever so required by written order of the City, and for such periods of time as required; 
provided, that in the event of such delay or delays or of such suspension or suspensions of 
the progress of the work, or any part thereof, the time for completion of work so suspended 
or of work so delayed by such suspension or suspensions shall be extended for a period 
equivalent to the time lost by reason of such suspension or suspensions; but such order of 
the City or Project Manager shall not otherwise modify or invalidate in any way, any of the 
provisions of this Contract.  In the event that the work shall be stopped by written order of 
the City, any expense, which, in the sole opinion and judgment of the City, is caused by the 
City, shall be paid by the City to the Contractor. 

13.11 In executing the Contract Documents, the Contractor expressly covenants and agrees that, 
in undertaking to complete the Work within the time herein fixed, it has taken into 
consideration and made allowances for all hindrances and delays incident to such work, 
whether growing out of delays in securing materials or workers or otherwise.  No charge 
shall be made by the Contractor for hindrances or delays from any cause during the 
progress of the work, or any portion thereof, included in this Contract, except as provided 
herein. 

13.12 In addition to the Project Manual particular to Mobilization found elsewhere in this 
document, additional mobilization shall not be compensable for work outside of the 
designated areas for work deemed essential by the City.  A quantity of work equal to as 
much as 10% of the total Contract may be required to be performed beyond the boundaries 
of the designated work areas 

14. CHANGES IN THE WORK 

14.1 Changes in the Work within the general scope of this Contract, consisting of additions, 
deletions, revisions, or any combination thereof, may be ordered without invalidating this 
Contract, by Change Order or by Field Order. 
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14.2 The Project Manager shall have authority to order minor changes in the Work not involving 
a change in the Contract Price or in Contract Time and consistent with the intent of the 
Contract.  Such changes shall be effected by verbal direction and then recorded on a Field 
Order and shall be binding upon the Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

14.3 Any change in the Contract Price resulting from a Change Order shall be by mutual 
agreement between the City and the Contractor as evidenced by the change in the Contract 
Price being set forth in the Change Order, and, together with any conditions or 
requirements related thereto, being initialed by both parties. 

14.4 If no mutual agreement occurs between the City and the Contractor relative to a change in 
the Work, the Contractor shall proceed with the Work that is the subject of the Change 
Order, and the change in the Contract Price, if any, shall then be determined by the Project 
Manager on the basis of the reasonable expenditures or savings of those performing, 
deleting or revising the Work attributable to the change, including, in the case of an 
increase or decrease in the Contract Price, a reasonable allowance for direct job site 
overhead and profit.  In such case, the Contractor shall present, in such form and with such 
content to the City, as the Project Manager requires, an itemized accounting of such 
expenditures or savings, plus appropriate supporting data for inclusion in a Change Order.  
Reasonable expenditures or savings shall be limited to the following:  reasonable costs of 
materials, supplies or equipment, including delivery costs, reasonable costs of labor, 
including social security, old age and unemployment insurance, fringe benefits required by 
agreement or custom, and worker's compensation insurance, reasonable rental costs of 
machinery and equipment exclusive of hand tools, whether rented from the Contractor or 
others, permit fees, and sales, use or other taxes related to the Work, and reasonable cost 
of direct supervision and job site field office overhead directly attributable to the change.  In 
no event shall any standby time or any expenditure or savings associated with the 
Contractor's home office or other non-job site overhead expense be included in any change 
in the Contract Price.  Further, in no event shall the Contractor's overhead expense exceed 
ten (10%) percent of the reasonable expenditures.  Pending final determination of 
reasonable expenditures or savings to the City, payments on account shall be made to the 
Contractor on the Project Manager's Certificate for Payment. 

14.5 If unit prices are provided in the Contract, and if the quantities contemplated are so 
changed in a proposed Change Order that the application of such unit prices to the 
quantities of Work proposed would cause substantial inequity to the City or to the 
Contractor, the applicable unit prices shall be equitably adjusted. 

14.6 The execution of a Change Order by the Contractor shall constitute conclusive evidence of 
the Contractor's agreement to the ordered changes in the Work, this Contract as thus 
amended, the Contract Price and the Contract Time.  The Contractor, by executing the 
Change Order, waives and forever releases any claim including impact against the City for 
additional time or compensation for matters relating to or arising out of or resulting from the 
Work included within or affected by the executed Change Order. 

15. INSURANCE AND BONDS. 

15.1 The Contractor shall secure and maintain, throughout the duration of the agreement, 
insurance (on an occurrence basis unless otherwise agreed to) of such types and in at least 
such amounts as required herein. Contractor shall provide certificates of insurance and 
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renewals thereof on forms acceptable to the City. The City shall be notified by receipt of 
written notice from the insurer or the Contractor at least thirty (30) days prior to material 
modification or cancellation of any policy listed on the Certificate. 

15.2 The Contractor, upon receipt of notice of any claim in connection with this Agreement, shall 
promptly notify the City, providing full details thereof, including an estimate of the amount of 
loss or liability.  The Contractor shall monitor and promptly notify the City of any reduction in 
limits of protection afforded under any policy listed in the Certificate (or otherwise required 
by the Contract Documents) if the Contractor’s limits of protection shall have been impaired 
or reduced to such extent that the limits fall below the minimum amounts required herein. 
The Contractor shall promptly reinstate the original limits of liability required hereunder and 
shall furnish evidence thereof to the City. 

15.3 Minimum Requirements Commercial General Liability Policy Limits – 

General Aggregate: $2,000,000 
Products / Completed Operations Aggregate: $2,000,000 
Personal & Advertising Injury: $1,000,000 
Each Occurrence: $1,000,000 

Policy MUST include the following conditions: 

A. Pollution Liability (Applicable only to contracts involving pollutants such as asbestos 
& lead abatement, sludge or other waste abatement, etc.) 

B. NAME CITY OF PRAIRIE VILLAGE AS “ADDITIONAL INSURED” 

 
15.4 Automobile Liability Policy shall protect the Contractor against claims for bodily injury and/or 

property damage arising from the ownership or use of any owned, hired and/or non-owned 
vehicle. 

Limits (Same as Commercial General Liability) –  
Combined Single Limits, Bodily Injury and Property Damage - Each Accident: 

Policy MUST include the following condition: 
NAME CITY OF PRAIRIE VILLAGE AS “ADDITIONAL INSURED” 

15.5 Umbrella Liability. The Umbrella / Excess Liability must be at least as broad as the 
underlying general liability and automobile liability policies. 

Limits – 
Each Occurrence $1,000,000 
General Aggregate $1,000,000 

15.6 Workers' Compensation.  This insurance shall protect the Contractor against all claims 
under applicable state workers' compensation laws. The Contractor shall also be protected 
against claims for injury, disease or death of employees which, for any reason, may not fall 
within the provisions of workers' compensation law. The policy limits shall not be less than 
the following: 

Workers' Compensation: Statutory 
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Employer's Liability: 
Bodily Injury by Accident $100,000 each accident 
Bodily Injury by Disease $500,000 policy limit 
Bodily Injury by Disease $100,000 each employee 

15.7 The City will only accept coverage from an insurance carrier who offers proof that it: 

Is authorized to do business in the State of Kansas; 
Carries a Best's policy holder rating of A- or better; and 
Carries at least a Class VIII financial rating, or 
Is a company mutually agreed upon by the City and Contractor. 

15.8 Subcontractor’s Insurance.  If a part of the Agreement is to be sublet, the Contractor shall 
either: 

A. Cover all subcontractor’s in its insurance policies, or 

B. Require each subcontractor not so covered to secure insurance which will protect 
subcontractor against all applicable hazards or risks of loss as and in the minimum 
amounts designated. 

Whichever option is chosen, Contractor shall indemnify and hold harmless the City as to 
any and all damages, claims or losses, including attorney's fees, arising out of the acts or 
omissions of its Subcontractors. 

15.9 Prior to commencing any work, Contractor shall provide City with certificates evidencing 
that (1) all Contractor’s insurance obligations required by the contract documents are in full 
force and in effect and will remain in effect until Contractor has completed all of the work 
and has received final payment from City and (2) no insurance coverage will be canceled, 
renewal refused, or materially changed unless at least thirty (30) days prior written notice is 
given to City. Contractor’s property insurance shall not lapse or be canceled if City occupies 
a portion of the work. Contractor shall provide City with the necessary endorsements from 
the insurance company prior to occupying a portion of the work. 

15.10 Waiver of Subrogation.  All insurance coverage required herein shall contain a waiver of 
subrogation in favor of the City.  Contractor's insurance policies shall be endorsed to 
indicate that Contractor’s insurance coverage is primary and any other insurance 
maintained by City is non-contributing as respects the work of Contractor. 

15.11 Additional Insurance.  Excess Liability coverage or additional insurance covering special 
hazards may be required on certain projects.  Such additional insurance requirements shall 
be as specified in Special Conditions. 

15.12 Bonds and Other Performance Security. Contractor shall provide a Performance Bond, 
Maintenance Bond and a Statutory Bond in the amount of one hundred percent (100%) of 
the Contract Price to cover the entire scope of Work and any other specific performance 
security that may be indicated in this Contract. With each bond there shall be filed with the 
City one copy of “Power of Attorney” certified to include the date of the bonds. 

16. INDEMNITY 

16.1 For purposes of indemnification requirements as set forth throughout the Contract, the 
following terms shall have the meaning set forth below: 
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“The Contractor” means and includes Contractor, all of his/her affiliates and subsidiaries, 
his/her Subcontractors and material men and their respective servants, agents and 
employees; and “Loss” means any and all loss, damage, liability or expense, of any nature 
whatsoever, whether incurred as a judgment, settlement, penalty, fine or otherwise 
(including attorney’s fees and the cost of defense), in connection with any action, 
proceeding, demand or claim, whether real or spurious, for injury, including death, to any 
person or persons or damages to or loss of, or loss of the use of, property of any person, 
firm or corporation, including the parties hereto, which arise out of or are connected with, or 
are claimed to arise out of or be connected with, the performance of this Contract whether 
arising before or after the completion of the work required hereunder. 

16.2 For purposes of this Contract, and without in any way limiting indemnification obligations 
that may be set forth elsewhere in the Contract, the Contractor hereby agrees to indemnify, 
defend and hold harmless the City from any and all Loss where Loss is caused or incurred 
or alleged to be caused or incurred in whole or in part as a result of the negligence or other 
actionable fault of the Contractor, his/her employees, agents, Subcontractors and suppliers. 

16.3 It is agreed as a specific element of consideration of this Contract that this indemnity shall 
apply notwithstanding the joint, concurring or contributory or comparative fault or 
negligence of the City or any third party and, further, notwithstanding any theory of law 
including, but not limited to, a characterization of the City’s or any third party’s joint, 
concurring or contributory or comparative fault or negligence as either passive or active in 
nature. 

16.4 Nothing in this section shall be deemed to impose liability on the Contractor to indemnify the 
City for Loss when the negligence or other actionable fault the City is the sole cause of 
Loss. 

16.5 With respect to the City’s rights as set forth herein, the Contractor expressly waives all 
statutory defenses, including, but not limited to, those under workers compensation, 
contribution, comparative fault or similar statutes to the extent said defenses are 
inconsistent with or would defeat the purpose of this section. 

17. SUCCESSORS AND ASSIGNS 

17.1 The City and Contractor bind themselves, their successors, assigns and legal 
representatives to the other party hereto and to successors, assigns and legal 
representatives of such other party in respect to covenants, agreements and obligations 
contained in this Contract.   

17.2 The Contractor shall not assign or sublet the work, or any part thereof, without the previous 
written consent of the City, nor shall it assign, by power of attorney or otherwise, any of the 
money payable under this Contract unless by and with the like written consent of the City.  
In case the Contractor assigns all, or any part of any moneys due or to become due under 
this Contract, the instrument of assignment shall contain a clause substantially to the affect 
that it is agreed that the right of the assignee in and to any moneys due or to become due to 
the Contractor shall be subject to all prior liens of all persons, firms and corporations for 
services rendered or materials supplied for the performance of the Work called for in this 
Contract. 

17.3 Should any Subcontractor fail to perform in a satisfactory manner, the work undertaken, its 
subcontract shall be immediately terminated by the Contractor upon notice from the City.  
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Performing in an unsatisfactory manner is defined as consistently having more than 10% of 
work unacceptable.  The Contractor shall be as fully responsible to the City for the acts and 
omissions of the subcontractors, and of persons either directly or indirectly employed by 
them, as Contractor is for the acts and omissions of persons directly employed.  Nothing 
contained in this Contract shall create any contractual relations between any Subcontractor 
and the City, nor shall anything contained in the Contract Documents create any obligation 
on the part of the City to pay or to see to the payment of any sums due any Subcontractor. 

17.4 The Contractor shall not award subcontracts which total more than forty-five (45%) of the 
Contract Price and shall perform within its own organization work amounting to not less 
than fifty-five percent (55%) of the total Contract Price.  Approval by the City of any 
Subcontractor shall not constitute a waiver of any right of the City to reject Defective Work, 
material or equipment not in compliance with the requirements of the Contract Documents.  
The Contractor shall not make any substitution for any Subcontractor accepted by the City 
unless the City so agrees in writing. 

17.5 The Contractor shall not subcontract, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof without previous written consent from the City.  In case such 
consent is given, the Contractor, shall be permitted to subcontract a portion thereof, but 
shall perform with his/her own organization work amounting to not less than fifty five (55%) 
of the total Contract Price.  No subcontracts, or other transfer of Contract, shall release the 
Contractor of its liability under the Contract and bonds applicable thereto. 

17.6 The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative 
to the Work to bind Subcontractors to the Contractor by the terms of the Contract 
Documents insofar as applicable to the work of the Subcontractor and to give the 
Contractor the same power to terminate any Subcontract as the City has to terminate the 
Contractor under any provisions of the Contract Documents. 

17.7 Prior to the City’s approval of the Contract bid, the successful bidder shall submit to the City 
for acceptance, a list of names of all Subcontractors proposed for portions of the work and 
shall designate which work each is to perform. 

17.8 The City shall, prior to the City’s approval of the Contract bid, notify the successful bidder, in 
writing, if the City, after due investigation, has reasonable objection to any Subcontractor on 
such list, and the Contractor shall substitute a Subcontractor acceptable to the City at no 
additional cost to the City or shall be allowed to withdraw his/her Bid, and the City shall 
either re-bid the Work or accept the next best lowest and responsible bidder.  The failure of 
the City to make objection to a Subcontractor shall constitute an acceptance of such 
Subcontractor but shall not constitute a waiver of any right of the City to reject Defective 
Work, material or equipment not in conformance with the requirements of the Project 
Manual. 

18. NON-DISCRIMINATION LAWS 

18.1 The Contractor agrees that: 

A. The Contractor shall observe the provisions of the Kansas Act Against 
Discrimination (K.S.A. 44-1001 et seq.) and shall not discriminate against any 
person in the performance of Work under the present contract because of race, 
religion, color, sex, disability, national origin, ancestry or age; 
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B. In all solicitations or advertisements for employees, the Contractor shall include the 
phrase, "equal opportunity employer," or a similar phrase to be approved by the 
Kansas Human Rights Commission (Commission); 

C. If the Contractor fails to comply with the manner in which the Contractor reports to 
the commission in accordance with the provisions of K.S.A. 44-1031 and 
amendments thereto, the Contractor shall be deemed to have breached the present 
contract and it may be cancelled, terminated or suspended, in whole or in part, by 
the contracting agency; 

D. If the Contractor is found guilty of a violation of the Kansas Act Against 
Discrimination under a decision or order of the Commission which has become final, 
the Contractor shall be deemed to have breached the present contract and it may 
be cancelled, terminated or suspended, in whole or in part, by the contracting 
agency; and 

E. The Contractor shall include the provisions of Subsections A through D in every 
subcontract or purchase order so that such provisions will be binding upon such 
Subcontractor or vendor. 

F. The provisions of this Section shall not apply to a contract entered into by a 
Contractor: (1) Who employs fewer than four employees during the term of such 
contract; or (2) Whose contracts with the City cumulatively total $5,000 or less 
during the fiscal year of the City. 

18.2 The Contractor further agrees that it shall abide by the Kansas Age Discrimination In 
Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans 
With Disabilities Act (42 U.S.C. 12101 et seq.) as well as all other federal, state and local 
laws. 

19. FEDERAL LOBBYING ACTIVITIES [THIS PROVISION ONLY APPLIES IF THE CITY IS 
RECEIVING FEDERAL FUNDS] 

19.1 31 USCS Section 1352 requires all subgrantees, Contractors, Subcontractors, and 
consultants/Architects who receive federal funds via the City to certify that they will not use 
federal funds to pay any person for influencing or attempting to influence a federal agency 
or Congress in connection with the award of any federal contract, grant, loan, or 
cooperative agreements. 

19.2 In addition, contract applicants, recipients, and subrecipients must file a form disclosing any 
expenditure they make for lobbying out of non-federal funds during the contract period. 

19.3 Necessary forms are available from the City and must be returned to the City with other 
Contract Documents. It is the responsibility of the general contractor to obtain executed 
forms from any Subcontractors who fall within the provisions of the Code and to provide the 
City with the same. 

20. RELATIONS WITH OTHER CONTRACTORS:   

20.1 The Contractor shall cooperate with all other contractors who may be performing work on 
behalf of the City, and workers who may be employed by the City, or any other entity on any 
work in the vicinity of the Work to be done under this Contract, and the Contractor shall so 
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conduct his/her operations as to interfere to the least possible extent with the work of such 
contractors or workers.  The Contractor shall be responsible for any injury or damage, that 
may be sustained by other contractors, workers, their work or employees of the City, 
because of any fault or negligence on the Contractor's part, and shall, at his/her own 
expense, repair or pay for such injury or damage.  If the work of the Contractor is delayed 
because of any acts or omissions of any other Contractor or Contractors, the Contractor 
shall have no claim against the City on that account other than for an extension of time. 

20.2 When two or more Contracts are being executed at one time in such manner that work on 
one Contract may interfere with that on another, the City shall decide which Contractor shall 
progress at which time. 

20.3 Other projects the Contractor may have to coordinate shall be listed in the Special 
Conditions. 

20.4 When the territory of one Contract is the necessary or convenient means of access for the 
transportation or movement of workers, materials, or appliances required for the execution 
of another Contract, such privileges of access or any other responsible privilege may be 
granted by the City to the Contractor so desiring, to the extent such may be reasonably 
necessary. 

20.5 Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names 
of persons or entities proposed by the Contractor to act as a Subcontractor on the Work.  
The City shall promptly reply to the Contractor, in writing, stating any objections the City 
may have to such proposed Subcontractor.  The Contractor shall not enter into a 
Subcontract with a proposed Subcontractor with reference to whom the City has made 
timely objection.  The Contractor shall not be required to Subcontract with any party to 
whom the Contractor has objection. 

21. RIGHT OF CITY TO TERMINATE 

21.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely 
manner, or supply enough properly skilled workers, supervisory personnel or proper 
equipment or materials, or if it fails to make prompt payment to Subcontractors or for 
materials or labor, or persistently disregards laws, ordinances, rules, regulations or orders 
of any public authority having jurisdiction, or if this Contract is assigned by Contractor 
without authorization or if Contractor is adjudged as bankrupt, or if a general assignment of 
assets be made for the benefit of creditors; or if a receiver is appointed, or otherwise is 
guilty of a substantial violation of a provision of this Contract, then the City may by written 
notice to the Contractor, without prejudice to any right or remedy, terminate the employment 
of the Contractor and take possession of the site and of all materials, equipment, tools, 
construction equipment and machinery thereon owned by the Contractor and may finish the 
Work by whatever methods it may deem expedient.  In such case, the Contractor and its 
surety shall be liable to the City for all excess cost sustained by the City because of such 
prosecution and completion including any additional legal, Project Manager or bid-letting 
costs therefore.  In such case, the Contractor shall not be entitled to receive further 
payment.  In the event the Contractor is found in a court of law to have been wrongfully 
terminated for cause, then such termination shall be deemed a termination for convenience 
and the Contractor shall be compensated as provided herein.  Any termination of the 
Agreement for alleged default by Contractor that is ultimately determined to be unjustified 
shall automatically be deemed a termination for convenience of the City. 
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21.2 The City, within its sole discretion, may elect to terminate the Contract with the Contractor 
for convenience upon three (3) days written Notice to Contractor.  In the event of such 
termination, Contractor shall cease immediately all operations and shall be compensated 
for all work performed as of the date of termination in accordance with the terms of payment 
in this contract.  Contractor shall not be entitled to any anticipatory profits, consequential 
damages or other costs other than direct costs of demobilization. 

22. MISCELLANEOUS:  

22.1 The Contractor warrants to the City that all labor furnished to progress the Work under the 
Contract will be competent to perform the tasks undertaken, that the product of such labor 
will yield only first-class results, that materials and equipment furnished will be of good 
quality and new unless otherwise permitted by this Contract, and that the Work will be of 
good quality, free from faults and defects and in strict conformance with the Project Manual.  
All Work not conforming to these requirements may be considered defective. 

22.2 The Contractor shall obtain and pay for all permits, fees and licenses necessary or ordinary 
for the Work.  The Contractor shall comply with all lawful requirements, including federal 
and state laws, City and County laws and ordinances and building codes, applicable to the 
Work and shall give and maintain copies of all notices required by applicable law pertaining 
to the Work. 

22.3 Provision for Emergencies. Whenever, in the opinion of the City, the Contractor has not 
taken sufficient precaution for the safety of the public or the protection of the Work to be 
constructed under this Contract, or of adjacent structures or property which may be injured 
by process of construction, and whenever, in the opinion of the City, an emergency shall 
arise and immediate action shall be considered necessary in order to protect property 
interests and to avoid personal injury and/or death, then the City, with or without notice to 
the Contractor, shall provide suitable protection to the said interests by causing such Work 
to be done and materials to be furnished at places as the City may consider necessary and 
adequate. The cost and expense of such Work and material so furnished shall be borne by 
the Contractor and, if the same shall not be paid on presentation of the bills therefore, such 
costs shall be deducted from any amounts due or to become due the Contractor. The 
performance of such emergency Work shall in no way relieve the Contractor of 
responsibility for damages which may occur during or after such precaution has been duly 
taken. 

22.4 Both the business address of the Contractor given in the Bid or proposal upon which this 
Contract is founded, and the Contractor's Office near the Work, is hereby designated as the 
places to which all notices, letters, and other communications to the Contractor may be 
mailed or delivered.  The delivering at either of the above named addresses, or depositing 
in any mailbox regularly maintained by the Post Office, of any notice, letter or other 
communication so addressed to the Contractor, and the date of said service shall be the 
date of such delivery or mailing.  Such addresses may be changed at any time by an 
instrument in writing, executed by the Contractor, presented, and delivered to the Project 
Manager and to the City.  Nothing herein contained shall be deemed to preclude or render 
inoperative the service of any notice, letter, or communication upon the Contractor 
personally. 

22.5 It is mutually agreed by and between the parties to this Contract that all royalties and fees 
for and in connection with patents, or patent infringement, claims for materials, articles, 
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apparatus, devices or equipment (as distinguished from processes) used in or furnished for 
the work shall be included in the Contract Price and the Contractor shall satisfy all demands 
that may be made at any time for such, and the Contractor shall at its cost and expense, 
defend any and all suits or proceedings that may be instituted at any time against the City 
for infringement or alleged infringement of any such patents involved in the work, and 
Contractor shall pay any award of damages.   

22.6 The right of general administration of the City shall not make the Contractor an agent of the 
City, and the liability of the Contractor for all damages to persons, firms, and corporations, 
arising from the Contractor's execution of the Work, shall not be lessened because of such 
general administration, but as to all such persons, firms, and corporations, and the 
damages, if any, to them or their property.  The Contractor herein is an independent 
Contractor in respect to the work. 

22.7 For a period of time, from the inception of the Contract to three (3) years from the date of 
final payment under the Contract, the Contractor and subcontractors shall maintain books, 
accounts, ledgers, invoices, drafts, pages and other records pertaining to the performance 
of this Contract.  At all reasonable times during this period these records shall be available 
within the State of Kansas at a field or permanent business office for inspection by 
authorized representatives of the City or of any other agency, which has contributed funds 
in connection with the Contract or to which the City is obligated to make such inspections 
available.  In addition, this requirement shall be included in all subcontracts entered into in 
connection with this Contract. 

22.8 Titles, subheadings used herein, and other Contract Documents are provided only as a 
matter of convenience and shall have no legal bearing on the interpretation of any provision 
of the Contract Documents. 

22.9 No waiver of any breach of this Contract shall be construed to be a waiver of any other 
subsequent breach. 

22.10 Should any provision of this Agreement or other Contract Documents be determined to be 
void, invalid, unenforceable or illegal for whatever reason, such provision(s) shall be null 
and void; provided, however, that the remaining provisions of this Agreement and/or the 
other Contract Documents shall be unaffected thereby and shall continue to be valid and 
enforceable. 

22.11 Without in any manner limiting Contractor’s responsibilities as provided elsewhere in the 
Contract Documents, the Contractor shall assume full responsibility for the protection of all 
public and private property, structures, sewers, and utilities, for both above ground and 
underground facilities, along, beneath, above, across or near the site or sites of the Work 
being performed under this Agreement, or which are in any manner affected by the 
prosecution of the Work or the transportation of men/women or materials in connection 
therewith. Barriers shall be kept in place at all times to protect persons other than those 
engaged on or about the Work from accident, and the Contractor will be held responsible 
for all accidents to persons or property resulting from the acts of Contractor or its 
employees. 

22.12 The Contractor shall keep fully informed of all existing and current regulations of the City, 
county, state, and federal laws, which in any way limit or control the actions or operations of 
those engaged upon the work, or affecting materials supplied, to or by them.  The 
Contractor shall at all times observe and comply with all ordinances, laws, and regulations, 
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and shall protect and indemnify the City and the City's officers and agents against any 
claims or liability arising from or based on any violation of the same. 

22.13 Nothing contained in the Contract Documents shall create, or be interpreted to create, 
privity or any other contractual agreement between the City and any person or entity other 
than the Contractor.  

22.14 Duties and obligations imposed by the Contract Documents, rights, and remedies available 
hereunder shall be in addition to and not a limitation of duties, obligations, rights and 
remedies otherwise imposed or available by law. 

22.15 No action or failure to act by the City, Project Manager or Contractor shall constitute a 
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to 
act constitute approval or acquiescence in a breach hereunder, except as may be 
specifically agreed in writing.  

22.16 Contractor specifically acknowledges and confirms that: (i) it has visited the site, made all 
inspections it deems appropriate and has read and fully understands the Contract 
Documents, including all obligations and responsibilities undertaken by it as specified 
herein and in other Contract Documents and knowingly accepts the same; (ii) it has 
furnished copies of all Contract Documents to its insurance carrier(s) and its surety(ies); 
and (iii) its insurance carrier(s) and surety(ies) agree to be bound as specified herein, in the 
Contract Documents and in the insurance policy(ies) and bonds as to liability and surety 
coverage. 

22.17 It is specifically agreed between the parties executing this Agreement that the Contract 
Documents are not intended to create any third party beneficiary relationship nor authorize 
anyone not a party to this Agreement to maintain a suit for personal injuries or property 
damage pursuant to the terms or provisions of this Agreement.  The duties, obligations and 
responsibilities of the parties to this Agreement with respect to third parties shall remain as 
imposed by law. 

22.18 This Agreement is entered into, under and pursuant to, and is to be construed and 
enforceable in accordance with the laws of the State of Kansas. Venue of any litigation 
arising in connection with this Agreement shall be the State courts of Johnson County, 
Kansas. 
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IN WITNESS WHEREOF, the City has caused this Agreement to be executed in its behalf, 
thereunto duly authorized, and the said Contractor has executed five (5) counterparts of this 
Contract in the prescribed form and manner, the day and year first above written. 

 
CITY OF PRAIRIE VILLAGE     
  (typed company name) 
   
By:    By:   
      (signed)         (signed) 

Laura Wassmer     
  (typed name) 

Mayor     
  (typed title) 

City of Prairie Village     
  (typed company name) 

7700 Mission Road     
  (typed address) 

Prairie Village, Kansas  66208     
  (typed city, state, zip) 

     
  (typed telephone number) 

     
(date of execution)  (date of execution) 

 

SEAL 

 
 
ATTEST:  APPROVED BY: 
   
   
     

City Clerk, Joyce Hagen-Mundy  City Attorney, Catherine Logan 

(If the Contract is not executed by the President of the Corporation, general partner of the 
Partnership, or manager of a limited liability company, please provide documentation, which 
authorizes the signatory to bind the corporation, partnership or limited liability company.  If a 
corporation, the Contractor shall furnish the City a current certificate of good standing, dated within 
ten (10) days of the date of this Contract.) 

 



ADMINISTRATION ADMINISTRATION ADMINISTRATION ADMINISTRATION     
    

Council Council Council Council Committee Committee Committee Committee Date:Date:Date:Date:        May 15, 2017May 15, 2017May 15, 2017May 15, 2017        
    
        
    

Discuss liveDiscuss liveDiscuss liveDiscuss live    streaming and video streaming and video streaming and video streaming and video archivingarchivingarchivingarchiving    of City meetingsof City meetingsof City meetingsof City meetings    
    
    
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
 
From 1976 to 1997, the City of Prairie Village broadcasted City Council meetings on the local 
PEG channel. Since its discontinuation, there has not been any official live streaming or video 
archiving of Council meetings. The City's current practice is to audio record its City Council 
meetings. The audio recordings are kept on file until the City Council approves the minutes at 
the next meeting. Once the minutes are approved, the audio file is recorded over. In the 
interim, the audio file is available to residents for a small fee.  
 
Council Member Schermoly has been live streaming meetings on Facebook via a City iPad 
and also archives the video from a camera she purchased from the company Livestream.  
 
In September 2014, the City formed a Communications Work Group to evaluate the current 
processes and provide a recommendation on providing video/audio recordings or live 
streaming of the Council Committee of the Whole and City Council meetings. The Work Group 
evaluated five options:  
 
(1) leave status quo;  
(2) audio only recording with opportunity to convert to action minutes;  
(3) audio and video recording with action item web posting;  
(4) video web posting in entirety; and  
(5) video streaming to the web.  
 
The Work Group believed the current process was working well and did not pursue other 
options at that time.  
 
Following the City Council Work Session in February 2017, the City Council approved moving 
up the exploration of live streaming/video archiving of Council meetings to the "In Progress" 
portion of the project/initiative list. Council also approved adding the live streaming component 
to the City's Request for Proposals (RFP) to update the audio/visual equipment in the Council 
Chambers and Multi-Purpose Room. Staff has conducted preliminary research on what 
surrounding cities do and the numerous programs available for live streaming. 
 
  

 



What other Johnson County cities are doing 
 
Live streaming video of Council meetings Not currently live streaming video of 

Council meetings 

De Soto Bonner Springs (posts video after) 
Mission Edgerton 
Olathe Fairway  
 Gardner (posts video after) 
 Lake Quivira 
 Leawood (provides DVD after for a fee) 
 Lenexa  
 Merriam 
 Mission Hills 
 Mission Woods 
 Overland Park  
 Roeland Park  
 Shawnee 
 Spring Hill 
 Westwood  
 Westwood Hills 
*Further information attached on Kansas cities that have live streaming 
 
Live streaming Programs and Costs 
 
There are several live streaming platforms with varying costs. The list below is not meant to be 
all inclusive, but rather show the wide range of options available.  
 

1. YouTube: YouTube proves to be a popular choice for live streaming and video archiving 
for cities in Kansas and there are no monthly program costs. However, this lower cost 
solution tends to require more staff time. Hardware costs are dependent on what type of 
equipment is chosen and can range anywhere from $500 to $3,000. 
 

2. Livestream & BoxCast: These popular live streaming platforms have similar costs and 
capabilities. One time cost of equipment starting at $400, annual cost of $2,400 for 
Livestream and for BoxCast it is a one time deposit of $139.98 for the hardware, annual 
cost of $1,559.88. 
 

3. Swagit: This is a complete "hands free" option with all the uploading, archiving, and 
indexing done by the company. One time costs range from $5,000 to $30,000 
depending on equipment needs and expectation, and the annual cost is from $9,000 to 
$15,000. 

 
  



Staff Time 
 
Video streaming and archiving will require staff time. In the survey of other cities, it varied as to 
the amount of time and the exactness of reporting. Currently, the unofficial operations require 
one person for the entire meeting and prep and post time.  
 
The City's new Information Technology (IT) Manager has experience with live streaming and 
installing the equipment. If the City moves forward with streaming, a staff member will manage 
and monitor the activity. It is not proposed to add a staff member so the necessary staff time 
will not be available for other activities.  
 
If approved, installation and implementation will occur by year end of 2017 given the current 
priorities and the onboarding of the IT Manager.  
 
Staff secured Conference Technologies, Inc. (CTI) to review and make recommendation for the 
Council Chamber equipment and audio upgrades.  As directed by a Council motion, CTI 
researched several options for live streaming and provided an estimated cost of full integration 
into the new AV system.  The estimated cost was $8,439.50 for the equipment and installation. 
This amount does not include the annual subscription service for live streaming and video 
archiving.  Staff viewed this amount was higher than anticipated and have pursued the costs of 
a non-integrated operation.  The non-integrated system will require more staff time, but is less 
costly for equipment and installation. 
 
ADA - Closed Captioning 
 
A few questions have been raised about closed captioning and any requirements to do so 
under the American Disabilities Act. Staff has researched the topic and found that many cities 
that currently live stream do not offer closed captioning. Certain live streaming platforms, such 
as BoxCast, do provide closed captioning as an option to archived videos at no additional 
costs. However, BoxCast reports that the automated closed captioning software currently 
available on the market is not accurate enough to be utilized with integration so closed 
captioning during live streaming would require a dedicated City staff member to manually 
caption the meetings while they occur.  
 
Additionally, the City Attorney provided a memorandum discussing her findings. She states that 
while there is currently no express requirement under the ADA for the City to provide closed 
captioning of live streamed videos, she could not find definitive guidance as to whether the City 
would be required to do so if requested by a person with a hearing disability.   
 
Motions 
 

1. City Council authorizes the live streaming and video recording of City meetings. Council 
will need to discuss if this includes Committee of the Whole, City Council, and Planning 
Commission meetings.  
 

2. City Council authorizes funds up to $5,000 from the Equipment Reserve Fund to 
purchase necessary hardware in 2017. Council also authorizes funds up to $3,000 to be 



in the 2018 budget for the annual costs associated with live streaming and video 
archiving.    

 
3. City Council authorizes staff to separate the live streaming/video recording component 

from the audio/visual RFP, which will come to City Council after a formal bidding 
process. The live streaming and video archiving will be a project of the new IT staff. 
Including the live streaming equipment and platform selection in the bid was 
complicating the A/V RFP process as a result of the variety of options and costs.  

 
BUDGETBUDGETBUDGETBUDGET    

• One time costs up to $5,000 for hardware including, but not limited to, a camera suitable 
for video recording, mounting the camera, electrical, cabling, and audio integration   

• Annual cost up to $3,000 for the monthly fees of a live streaming platform.  
 
ATTACHMENTATTACHMENTATTACHMENTATTACHMENTSSSS    
Chart - Kansas Cities' Experience with Live Streaming Video  
City Attorney Memo - Live streaming ADA Requirements 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Alley Williams 
Date: May 10, 2017    



City Population Video Program Cost How Many Viewers? Staff Time

Andover 12,509
Channel 7 and Civic 
Media

Website is $6,000/year; Have 
a bid to upgrade the sound 
system, control system, and 
cameras to high definition, 
bid came back at $140,000 Unsure

15-20 minutes to set up and 
shut down recordings; 2-3 
hours a month of routine 
checking. Everything ran 
through own IT Department

Augusta 9,242
Channel 7; Vimeo 
for archiving Vimeo is $60/year

Unsure on live; 40-50 
archive

Clerk operates the equipment 
during the meeting and City 
Manager uploads to archive (1-
2 hours)

Coffeyville 9,876

Government 
Access Channel; 
Ustream Ustream is free

Unsure on live; 17-200 
archived viewers

IT employee attends all 
meetings to set up and monitor 
recordings

Derby 23,234 Swagit
$617/mo plus one time cost 
of $6,000 Unsure Almost none

De Soto 6,074 YouTube YouTube is free

5-10 live viewers, 30-
60 archived; for 
contentious meetings 
30-40 live and 
hundreds archive

City Admin the only one 
involved. Initial setup took 
roughly 30 hours. Unless there 
is an issue, takes about 30 
minutes 

Hutchinson 41,642
Channel 7; 
YouTube

Entire setup (Tricaster, 
cameras, monitors, wiring, 
etc.) was $50,000. IT staff was 
able to setup in house

Usually 10 or less live; 
hundreds for 
contensious meetings

2 IT staff go 1 hour before 
meeting and setup and are 
there during entire meeting to 
monitor feed

Lawrence 92,763 YouTube

YouTube is free; underwent a 
massive tech upgrade (new 
monitors, cameras, etc.) for 
$100,000 90 live

Have a part time staffer come 
in 2 hours before the meeting 
to set up and works the 
meeting

Kansas Cities' Experience with Live Streaming Video



Mission 9,491 YouTube $900 for equipment
1-2 live; 50-100 
archived  

20 min/week in addition to 
Public Information Officer 
attending every meeting to 
monitor and work the A/V 
equipment

Olathe 134,305

Olathe 
Government 
Network 

Park City 7,499

Channel 7 
contracted out for 
live; Civic Media 
for archive

Channel 7 contract is 
$18,746/year Unsure

The City itself does not 
livestream; meetings are 
recorded and Channel 7 
broadcasts

Topeka 127,215
24/7 Topeka.org 
channel; YouTube Unsure

3 staff required 1 hour before 
the meeting, during the 
meeting, and 1 hour after

Wichita 388,413
Granicus and 
Youtube $3,000/mo for Granicus

Unsure live; average 
70 unique visitors a 
day on archive 

80+ hours on implementation; 
6 hours for minutes each week; 
2-6 hours/quarter for upkeep

Compiled A. Williams
Sept. 2016





































































































































































CITY OF PRAIRIE VILLAGE 

PROPOSED 2018  

OPERATING BUDGET 

 

 

May 15, 2017 



Agenda 

 Overview and Update from May 1st presentation 

 Department Budget Presentations 

 Admin / Court & Community Programs 

 Public Works 

 Outside Agency Funding 
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General Budget Items Update 

 Fuel: lowered to $2.5/gallon from $3.25/gallon  

 Personnel Services: 

 Added full time IT staff member (converted from contract services) 

 Compensation & Benefits Study 

 Increased Police Pension to $620,000 from $550,000 (12.7%) 

 Health care coverage increased 12.8% (10% plus change in family coverage) 

 Overall  Personnel Services increased 5.9% over the 2017 budget 

 Overall General Fund budget expenditures increased 3.9% over the 2017 budget 
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Highlights 

 The 2018 Budget as presented is balanced 

 Same mill levy rate – 19.471 

 Maintained same offering of services and added a full-time IT 
position to the Police department – converted  

 Nominal overall increase in 2018 General Fund department 
operating budgets of 0.55% (not including transfers) 

 Stormwater Utility fee remains at current rate = $0.04 per 
square foot of impervious area 
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2018 Budget Objectives 

 Maintain high quality services and programs 

 Maintain quality streets, parks and infrastructure 

 Continue strong financial condition 

 Maintain AAA bond rating 

 Increase financial transparency 

 Increase citizen participation in budget issues  
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2018 Budget Objectives 

 Emphasis on Equipment Reserve Fund for non -

routine equipment purchases 

 Budget for General Fund ending fund balance to 

be 25% of revenues (excluding transfers) 

 Continue to tighten actual budget ratio by 

reducing budget (96% estimated) and more 

reliance on contingency  
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Preliminary 2018 Budget at a Glance 
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Property Tax Mill Levy Rate 19.471

Total Assessed Valuation 360,777,538$          

Stormwater Utility Fee per Square 

Foot of Impervious Area
4.0¢

Number of Residential Properties 9,754                      

Population (2014 estimate) 21,877                     

Total General Fund Budget 21,809,188$            

Number of Full-time Equivalent 

Positions Added -                                 

IT Manager
1

Annual City Tax Liability - Avg. Home  $                  614.00 

Monthly City Tax Liability - Avg. Home  $                    51.00 

Outstanding Debt at Dec. 31, 2018 19,085,108$            

Prairie Village 2018 Budget at a Glance



Mill Levy (cont) 
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City City Fire Bond & Interest Stormwater Other Total

Roeland Park 28.485           11.769      4.978                  45.232        

Spring Hill C/F 23.939           12.280      2.452                  0.189    38.860        

Westwood Hills 25.497           11.769      37.266        

Mission Hills 21.951           11.769      -                      33.720        

Bonner Springs 23.986           4.481                  5.190    33.657        

Edgerton 33.654           33.654        

Westwood 21.301           11.769      33.070        

Lenexa 23.891           7.937                  31.828        

Fairway 19.428           11.769      0.434                  31.631        

Prairie Village 19.471           11.769      -                      31.240        

Mission 18.019           11.769      29.788        

Merriam 26.637           1.036                  27.673        

Desoto 15.572           6.550        4.940                  27.062        

Shawnee 18.510           0.750        7.351                  26.611        

Olathe C/F 10.874           1.713        9.352                  2.769    24.708        

Leawood 18.875           5.638                  24.513        

Gardner 13.504           7.040                  20.544        

Overland Park 12.839           0.961           13.800        

S:  2016 Mill Levies on Each $1,000 Tangible Assessed Valuation - Johnson County, Kansas worksheet

found on the Johnson County Dept of Records & Tax Administration website.

Updated by: Lisa Santa Maria

Date: 2/16/2017

Johnson County Cities 2016 Mill Levies                                                                              

On each $1,000 Tangible Assessed Valuation

Mill Levy



Mill Levy 
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City City Fire Bond & Interest Stormwater Other Total

Spring Hill C/F 23.939           12.280      2.452                  -               0.189    38.860        

Bonner Springs 23.986           -           4.481                  -               5.190    33.657        

Edgerton 33.654           -           -                      -               -       33.654        

Roeland Park 28.485           -           4.978                  -               -       33.463        

Lenexa 23.891           -           7.937                  -               -       31.828        

Merriam 26.637           -           1.036                  -               -       27.673        

Desoto 15.572           6.550        4.940                  -               -       27.062        

Shawnee 18.510           0.750        7.351                  -               -       26.611        

Westwood Hills 25.497           -           -                      -               -       25.497        

Olathe C/F 10.874           1.713        9.352                  -               2.769    24.708        

Leawood 18.875           -           5.638                  -               -       24.513        

Mission Hills 21.951           -           -                      -               -       21.951        

Westwood 21.301           -           -                      -               -       21.301        

Gardner 13.504           -           7.040                  -               -       20.544        

Fairway 19.428           -           0.434                  -               -       19.862        

Prairie Village 19.471           -           -                      -               -       19.471        

Mission 18.019           -           -                      -               -       18.019        

Overland Park 12.839           -           -                      0.961           -       13.800        

S:  2016 Mill Levies on Each $1,000 Tangible Assessed Valuation - Johnson County, Kansas worksheet

found on the Johnson County Dept of Records & Tax Administration website.

Updated by: Lisa Santa Maria

Date: 2/16/2017

Johnson County Cities 2016 Mill Levies w/o Fire (CFD #2)                                                                              

On each $1,000 Tangible Assessed Valuation

Mill Levy



City Expenditure Categories 

 Personal Services – wages and benefits 

 Contract Services – contracts for auxiliary services 

 Commodities – used to purchase goods 

 Capital Outlay – used to acquire assets or 

improve the useful life of existing assets 
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2018 BUDGET 

 

ADMINISTRATION / COURT 



Administration 

Administration 2018 Budget 2017 Budget Difference - 

Dollars 

Percentage 

Change 

Mayor & Council $169,904 $169,804 $100 0.06% 

Management & Planning $156,438 $167,938 <$11,500> <6.9%> 

Legal Services $200,000 $200,000 $0.00 0.0% 

Finance $83,381 $83,381 $0.00 0.0% 

City Clerk $47,901 $52,805 <$4,904> <9.3%> 

12 



Administration (cont) 

Administration 2018 Budget 2017 Budget Difference - 

Dollars 

Percentage 

Change 

Information Technology Moved to PD  

Human Resources $78,491 $78,451 $40 0.05% 

Municipal Court $173,095 $176,205 <$3,110> <1.8%> 

 

Codes Administration $61,766 $60,716 $1,050 1.7% 

Parks & Recreation $116,513 $116,138 $375 0.32% 

Community Programs $66,660 $58,210 $8,450 14.5% 
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Mayor & Council 

 Mayor & Council (0.06% increase, $100) 

 Elections @ $63,000 (decision point) 

 Training 

 Conferences 

 Shawnee Mission Educational Fund (SMEF) 

 Meals 

 Volunteer Appreciation Event 

 MARC, NLC, LKM and NEJC Chamber dues 
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Management & Planning 

 Management & Planning (6.9% decrease, $11,500) 

 Positions include: 

 (1) City Administrator 

 (.3) Assistant City Administrator 

 (1) Deputy City Clerk / PIO 

 Newsletter 

 Planning Services  

 Training 

 Dues 

 Employee Events 
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Legal Services 

 Legal Services (no change) 

 Services are provided at an hourly rate 

 Difficult to predict – with wide variations 

 2011 actual    – $110,516 

 2012 actual    – $225,682 

 2013 actual    – $249,735 

 2014 actual    – $420,562 

 2015 actual    – $188,412 

 2016 actual   – $187,668 

 2017 budget    – $200,000 

 2018 preliminary budget  – $200,000 

 Decision point 
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Finance 

 Finance (no change) 

 Audit services  

 Investment services 

 Bank fees 

 Credit card fees 

 Bond compliance services 

 Positions include: 

 (1) Finance Director and (1) Accounting Clerk 
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City Clerk 

 City Clerk (9.3% decrease, $4,904) 

 Positions include: 

 (1) City Clerk 

 (2) Administrative Support Specialist 

 (1) Receptionist 

 Animal Licensing  

 Admin/Retail Licensing 

 Rental Licensing 

 Facilities Reservations 

 Mayor & Council Support  

 Recreation Memberships  
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Human Resources 

 Human Resources (0.05% increase, $40) 

 Payroll (ADP)fees 

 Recruitment expenses 

 Contract services for benefits 

 Positions include: 

 (1) Human Resources Manager 
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Municipal Court 

 Municipal Court (1.8% decrease, $3,110) 

 Positions include: 

 (1) Court Administrator 

 (4) Court Clerks 

 Contract Services  

 Jail Fees 

 Training 
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Codes Administration 

 Codes Administration (1.7% increase, $1,050) 

 Budget supports 5 vehicles 

 Contract Services – permit scanning and weed abatement 

 Positions include: 

 Building Official 

 (2) Building Inspectors 

 (2) Code Enforcement Officers 

 Administration Support Specialist 

 Management Intern 

 (.7) Assistant City Administrator 
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Parks & Recreation 

 Park & Recreation (0.32% increase, $375) 

 Swimming Pool Operations 

 Concession Stand 

 Aquatics 

 Tennis 

 Positions include: 

 (1) Assistant to the City Administrator 
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Community Programs 

 Community Programs (14.5% increase, $8,450) 

 Funding for special city events such as: 

 Village Fest 

 Arts Council 

 Environmental Committee 

 Minor Home Repair 

 United Community Services 

 Jazz Fest 
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Outside Agency Funding 
24 

2013 Actual 2014 Actual 2015 Actual 2016 Actual 2017  Budget 2018 Preliminary 

Budget

Outside Agencies

Alcohol Funds - dispersed to various agencies 15,000 14,915 24,000 30,000 30,000 40,000

United Community Services - Human Service Fund 6,825 6,825 6,825 1 175 7,000 7,600

Minor Home Repair (Jo Co administered) 6,000 6,000 6,000 0 6,000 6,000

National League of Cities 1,861 3,722 1,861 1,861 2,000 2,000

League of Kansas Municipalities 13,275 13,388 13,618 12,972 14,000 14,000

MARC 5,749 5,862 5,980 6,100 6,100 6,100

Home Repair Program (ED Funds) 20,000 20,000 20,000 0 20,000 20,000

Exterior Grant (ED Funds) 46,208 43,527 44,768 35,949 50,000 50,000

KCADC (ED Funds) 2,664 3,064 3,064 0 0 0

NE JO CO Chamber Membership 1,000 1,000 1,500 0 1,500 1,500

NE Jo CO Chamber for Events and Chamber dinner 2,050 2,290 1,590 1,400 1,700 1,700

SMEF (Shawnee Mission Educational Foundation) 1,500 1,500 1,500 1,500 1,500 1,500

Committees

Village Fest (estimated revenue of $9,000) 22,895 27,251 25,373 0 18,000 18,000

Arts Council 14,330 20,045 17,840 2,744 0 13,500

Environmental Committee 4,512 6,199 5,482 7,612 8,000 8,000

Sister City 3,533 1,779 2,363 169 400 0

Jazz Fest 10,000 0 10,000 10,000 10,000 10,000

City of Prairie Village

Outside Agency Funding



2018 BUDGET 

 

BUDGET SUMMARY 



General Budget Items 

 Wages: 3.25%    (3.25% in 2017) 

 Wages: 1.7% market adjustment 

 General Fund Contingency: $500,000  (same as 2017) 

 Moved $491,750 from Public Works budget to transfer to Bond & 

Interest Fund for Streetlights 
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Personnel Budget Assumptions 

 IT Manager:   (1) Full Time (converted from contract services) 

 Health Insurance:   12.8% increase (10% plus change in family coverage)  

 FICA:      4.2% increase 

 State Unemployment Insurance:     4.5% increase 

 KPERS:                 10.5% employer rate  

 Police Pension Contribution:             12.7% increase 
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Personnel Budget Assumptions (cont) 

 Employee Merit Pool:  3.25% 
 Original estimate was 3.5% 

 Annual Merit Pool 

 Promotions 

 Recommendation based on surrounding cities and wage indexes 

 Market Adjustment:  1.7% 
 Original estimate was 1.5% 

 Employees below the range midpoint   

 Recommendation based on ability to move through the midpoint range in 7 
years  
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Personnel Budget Assumptions (cont) 

 2017 Indexes (2018 indexes are not available until the end of July 2017) 
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Personnel Budget Assumptions (cont) 

 Overall Personal Services: 

 62% of General Fund of 2018 budget expenditures    

(not including transfers) 

 $565,681 increase from 2017 budget to                   

2018 recommended budget (5.95% increase)  
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Personnel Budget Assumptions (cont) 

 Comparison with/without compensation study: 

 WITHOUT 1.7%, July adjustments, salary range changes and family 

health care coverage (does include 3.25% merit pool): 

 $9,842,337  

 WITH all recommended changes:  

 $10,070,224  

 Difference in 2018 budget = $227,887 
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Budgeted Salary Pool History 

  

 

Year Percent Increase Notes 

2008 5.00% 

2009 5.00% 

2010 2.00% 

2011 3.00% 

2012 0.00% 2% Lump payment – did not affect base 

salary 

2013 2.00% 

2014 3.00% 

2015 3.50% 

2016 3.50% 

2017 3.25% 

2018 3.25% 

32 



Turnover Numbers 

Turnover by Department/Type 

2010 2011 2012 2013 2014 2015 2016 EE’s in 

Dept. 

Admin/Codes/ Court 0 1 1 4 9 4 7 22 

Police 2 3 6 9 5 8 9 61 

Public Works 2 0 2 5 1 3 7 29 

Total Employees 4 4 9 18 15 15 23 

Voluntary 4 3 7 13 12 13 20 

Involuntary 0 1 2 5 3 2 3 
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Decision Points 

 Remove $63,000 allocated for elections in the Mayor and Council 
budget – what is the Council’s direction? 

 Legal Services budget is currently at $200,000 – should this be 
lowered to $175,000? 

 Add funding for Teen Council travel at $3,000 to NLC conference 
in March (flight, hotel, registration and food for2)? 

 Add funding for Parks Program manager at $125,000 (salary, 
benefits, vehicle and programming budget)? 

 Add funding for live streaming and video archiving? 
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Next Steps 

 June 5th  -  

 Outside Agency and Committee Funding 

 Final Capital Infrastructure Program (CIP) presentation 

 Economic Development Budget presentation 

 

 June 12th  - Special Council Meeting  - if needed to wrap up budget 

 

 June 19th   - Permission to publish 2018 budget 
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2018  

PUBLIC WORKS- OPERATING BUDGET 



AGENDA 

 General Overview 

 Discussion of Significant Changes 
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Administration 

 

 +$5,000- Biennial Bridge inspections 

 +1,000- New Line item for Inspector Tools 

 

 

 Change From 2017=  (+3.8%) 
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Drainage 

  

 +$1,000- Maintenance of Equipment 

 +$1,000- Machinery Operating Supplies 

 -$1,000- Vehicles Operating Supplies 

 

 

 Change from 2017 (+3.9%) 
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Vehicles 

 

 +$1,500- Fuel Island Maintenance 

 

 

 

 

 Change from 2017 (+5.3%) 
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Streets 

   -$1,800- Operation Greenlight 

 -$491,750-  Bond Payment for Streetlights-  Remaining $308,250 

 -$5,000- Equipment Rental 

 -$5,000- Debris Rolloff- Per Republic  

 -$1,400- Machinery Fuel-  Removed line item 

 

 

 Change from 2017 (-21.4%) 

 Change from 2017 with Streetlight Bond $  (-0.5%) 
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Park Building, and Grounds 

 +$3,500- Add irrigation service contractor 

 +$10,000- Tree Removals 

 +$10,000- Tree Planting 

 +$6,600- Janitorial per bid 

  -$6,000-  Trash removal per Republic 

  -$2,000- Equipment Operating Supplies 

  -$2,000- Vehicle Operating Supplies 

 +$7,000- Plumbing Contractor 

 

 Change from 2017 (+5.1%) 
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Pool 

 

 

 +$4,000- Filter repairs 

 

 

 

 

 Change from 2017 (+1.8%) 
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Tennis Courts 

 +$2,000- Nets and windscreens 

 

 

 

 

 Change from 2017 (+15.3%) 
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Buildings 

 -$2,500- Utility- Gas 

 -$4,000- Phones 

 -$2,000- HVAC 

 -$1,000- Janitorial per bid 

 -$3,600- Trash Removal per Republic  

 

 

 Change from 2017 (-6.3%)  
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Police Building 

 -$4,000-  Janitorial per bid 

 -$1,000- Restroom Supplies 

 Continue $30,000 for building Improvements 

 

 

 

 Change form 2017 (-3.8%) 
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Public Works Budget 

 Non Personnel Budget 

 2017 Budget-  $3,732,291 

 Proposed 2018 Budget- $3,254,501 

 Decrease of $477,790 or 12.8% 

 2018 with Streetlight bond included- $3,746,251 

 Increase of $13,960 or 0.37% 
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Total Public Works Budget 

 Personnel Included 

 2017 Budget-  $5,824,530 

 Proposed 2018 Budget- $5,418,607 

 Decrease of $405,932 or 7.0% 

 2018 with Streetlight bond included- $5,910,357 

 Increase of $85,827 or 1.5% 

 

 

13 



2017 2018 2019 2020 2021 2022

$195,000 $1,680,000 $575,000 $255,000 $230,000 $240,000

New shelter & Swing Sets (switch locations/trail) $165,000 $165,000

Trail (expansion around tennis courts ) $15,000 $15,000

Resurface tennis courts $60,000 $60,000

Permanent restroom $240,000 $240,000

Permanent restroom $230,000 $230,000

Shelter renovation and Wall $180,000 $180,000

Permanent restroom $240,000 $240,000

Playset $120,000 $120,000

New all inclusive play set  (tree house theme?) $575,000 $575,000

SKATE PARK $350,000 $30,000 $320,000

Demo existing building

Construction $1,000,000 $1,000,000

TOTAL PROJECTS $3,195,000

North Park

PORTER PARK

WINDSOR PARK

VILLAGE SQUARE

ITEM

HARMON PARK

FRANKLIN PARK

$2,980,0002018-2022 CIP TOTAL

PROJECT COST

TALIAFERRO PARK



PUBLIC WORKS DEPARTMENT 
 
 

Council Committee Meeting Date: May 15, 2017 
Council Meeting Date: May 15, 2017 

 
CONSIDER CONTRACT WITH INDIGO DESIGN FOR 2017 PARK PROJECTS  
 
 
RECOMMENDATION 
 
Staff recommends transfer of $38,000 from Parks Reserve for the 2017 Park Projects  
and approval of Contract with Indigo Design, Inc. in the amount of $17,680.00.  
 
BACKGROUND 
 
The 2017 Parks Project has been revised to include improvements in 
Windsor Park for the total project amount of $165,000.  This amount 
includes design, construction and material testing.   
 
The improvements include a new shelter, swing sets and a portion of 
trail.  This construction will switch the location of the existing shelter 
and swing sets as shown in the rendering. 
 
Indigo Design was the City’s consultant for the recent discussion of the 
Parks and Recreation Committee's 4 year plan and helped with the 
concepts and thus was selected to design these improvements. 
 
FUNDING SOURCE 
 
The 2017 Parks Project is funded at $127,000.  Funding is available in the Parks CIP 
with a transfer of $38,000 from Parks reserve. 
 
 
ATTACHMENTS 
 

1. Design agreement with Indigo Design, Inc. 
 
 
PREPARED BY 
         
Melissa Prenger, Senior Project Manager            May 10, 2017 
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AGREEMENT FOR  
 

For 
 

DESIGN SERVICES 
 

Of 
 

PROJECT – 2017 PARK PROJECTS 
 

WINDSOR PARK –BG900002 
 
 
 

THIS AGREEMENT, made at the Prairie Village, Kansas, this ___ day of ____________,  by and 
between the City of Prairie Village, Kansas, a municipal corporation with offices at 7700 Mission Road, 
Prairie Village, Kansas, 66208, hereinafter called the “City”, and INDIGO DESIGN, INC. a corporation 
with offices at 8593 Timber Trails Drive, DeSoto, Kansas 66018 hereinafter called the “Consultant”. 
 
WITNESSED, THAT WHEREAS, City has determined a need to retain a professional engineering firm 
to provide services for the general design of park improvements, hereinafter called the “Project”, 
 
AND WHEREAS, the City is authorized and empowered to contract with the Consultant for the 
necessary consulting services for the Project,  
 
AND WHEREAS, the City has the necessary funds for payment of such services, 
 
NOW THEREFORE, the City hereby hires and employs the Consultant as set forth in this Agreement 
effective the date first written above. 
 
Article I City Responsibilities 
 
A. Project Definition The City is preparing to construct park improvements to Porter and Windsor 

Parks. 

B. City Representative The City shall in a timely manner designate, Melissa Prenger, Senior Project 
Manager, to act as the City’s representative with respect to the services to be performed or 
furnished by the Consultant under this Agreement.  Such person shall have authority to transmit 
instructions, receive information, interpret and define the City’s policies and decisions with respect 
to the Consultant’s services for the Project. 

C. Existing Data and Records The City shall make available to the Consultant all existing data and 
records relevant to the Project such as, maps, plans, correspondence files and other information 
possessed by the City that is relevant to the Project.  Consultant shall not be responsible for 
verifying or ensuring the accuracy of any information or content supplied by City or any other Project 
participant unless specifically defined by the scope of work, nor ensuring that such information or 
content does not violate or infringe any law or other third party rights.  However, Consultant shall 
promptly advise the City, in writing, of any inaccuracies in the in formation provided or any other 
violation or infringement of any law or third party rights that Consultant observes.  City shall 
indemnify Consultant for any infringement claims resulting from Consultant’s use of such content, 
materials or documents. 
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D. Review For Approval The City shall review all criteria, design elements and documents as to the 
City requirements for the Project, including objectives, constraints, performance requirements and 
budget limitations. 

E. Standard Details The City shall provide copies of all existing standard details and documentation for 
use by the Consultant for the project. 

F. Submittal Review The City shall diligently review all submittals presented by the Consultant in a 
timely manner. 

G. Correspondence to Property Owners Obtain mailing list and approve all correspondence to property 
owners in the project area.  Typical, but not all inclusive, correspondence is: 

1. Frequently Asked Questions (FAQ) 

2. Citizen Bill of Rights 

3. Information request about driveway, lawn sprinkler, pet fence 

4. Intent to construct sidewalk 

5. Intent to begin construction 

6. Public Information meeting 

 

Article II Consultant Responsibilities 
A. Professional Engineering Services The Consultant shall either perform for or furnish to the City 

professional engineering services and related services in all phases of the Project to which this 
Agreement applies as hereinafter provided.   

B. Prime Consultant The Consultant shall serve as the prime professional Consultant for the City on 
this Project 

C. Standard Care The standard of care for all professional consulting services and related services 
either performed for or furnished by the Consultant under this Agreement will be the care and skill 
ordinarily used by members of the Consultant’s profession, practicing under similar conditions at the 
same time and in the same locality.   

D. Consultant Representative Designate a person to act as the Consultant’s representative with 
respect to the services to be performed or furnished by the Consultant under this Agreement.  Such 
person shall have authority to transmit instructions, receive information, and make decisions with 
respect to the Consultant’s services for the Project. 

 

Article III Scope of Services 
See Attachment ‘A’. 

 

Article IV Time Schedule 
A. Timely Progress The Consultant's services under this Agreement have been agreed to in 

anticipation of timely, orderly and continuous progress of the Project.   

B. Authorization to Proceed If the City fails to give prompt written authorization to proceed with any 
phase of services after completion of the immediately preceding phase, the Consultant shall be 
entitled to equitable adjustment of rates and amounts of compensations to reflect reasonable costs 
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incurred by the Consultant as a result of the delay or changes in the various elements that comprise 
such rates of compensation. 

C. Default Neither City nor Consultant shall be considered in default of this Agreement for delays in 
performance caused by circumstances beyond the reasonable control of the nonperforming party.  
For purposes of this Agreement, such circumstances include, but are not limited to, abnormal 
weather conditions; floods; earthquakes; fire; epidemics; war, riots, and other civil disturbances; 
strikes, lockouts, work slowdowns, and other labor disturbances; sabotage; judicial restraint; and 
delay in or inability to procure permits, licenses, or authorizations from any local, state, or federal 
agency for any of the supplies, materials, accesses, or services required to be provided by either 
City or Consultant under this Agreement.  Should such circumstances occur, the consultant shall 
within a reasonable time of being prevented from performing, give written notice to the City 
describing the circumstances preventing continued performance and the efforts being made to 
resume performance of this Agreement. 

D. Completion Schedule Recognizing that time is of the essence, the Consultant proposes to complete 
the scope of services as specified in the Scope of Services:  

Final Design Documents   Due by Friday, July 21, 2017 

  

Article V Compensation 
A. Maximum Compensation The City agrees to pay the Consultant as maximum compensation as 

defined in Exhibit B for the scope of services the following fees: 

All Phases     Total Maximum Fee   $ 17,680.00 

B. Invoices The compensation will be invoiced by phase, detailing the position, hours and appropriate 
hourly rates (which include overhead and profit) for Consultant’s personnel classifications and the 
Direct Non-Salary Costs.  

C. Direct Non-Salary Costs The term “Direct Non-Salary Costs” shall include the Consultant payments 
in connection with the Project to other consultants, transportation, and reproduction costs.  
Payments will be billed to the City at actual cost.  Transportation, including use of survey vehicle or 
automobile will be charged at the IRS rate in effect during the billing period.  Reproduction work and 
materials will be charged at actual cost for copies submitted to the City. 

D. Monthly Invoices All invoices must be submitted monthly for all services rendered in the previous 
month.  The Consultant will invoice the City on forms approved by the City.  All properly prepared 
invoices shall be accompanied by a documented breakdown of expenses incurred and description 
of work accomplished.   

E. Fee Change The maximum fee shall not be changed unless adjusted by Change Order mutually 
agreed upon by the City and the Consultant prior to incurrence of any expense.  The Change Order 
will be for major changes in scope, time or complexity of Project. 

 

Article VI General Provisions 
A. Opinion of Probable Cost and Schedule: Since the Consultant has no control over the cost of labor, 

materials or equipment furnished by Contractors, or over competitive bidding or market conditions, 
the opinion of probable Project cost, construction cost or project schedules are based on the 
experience and best judgment of the Consultant, but the Consultant cannot and does not guarantee 
the costs or that actual schedules will not vary from the Consultant's projected schedules. 
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B. Quantity Errors: Negligent quantity miscalculations or omissions because of the Consultant’s error 
shall be brought immediately to the City’s attention.  The Consultant shall not charge the City for the 
time and effort of checking and correcting the errors to the City’s satisfaction. 

C. Reuse of Consultant Documents: All documents including the plans and specifications provided or 
furnished by the Consultant pursuant to this Agreement are instruments of service in respect of the 
Project.  The Consultant shall retain an ownership and property interest upon payment therefore 
whether or not the Project is completed.  The City may make and retain copies for the use by the 
City and others; however, such documents are not intended or suitable for reuse by the City or 
others as an extension of the Project or on any other Project.  Any such reuse without written 
approval or adaptation by the Consultant for the specific purpose intended will be at the City's sole 
risk and without liability to the Consultant.  The City shall indemnify and hold harmless the 
Consultant from all claims, damages, losses and expenses including attorney's fees arising out of or 
resulting reuse of the documents. 

D. Reuse of City Documents In a similar manner, the Consultant is prohibited from reuse or disclosing 
any information contained in any documents, plans or specifications relative to the Project without 
the expressed written permission of the City.  

E. Insurance The Consultant shall procure and maintain, at its expense, the following insurance 
coverage:  

1. Workers’ Compensation -- Statutory Limits, with Employer’s Liability limits of $100,000 each 
employee, $500,000 policy limit;  

2. Commercial General Liability for bodily injury and property damage liability claims with limits of 
not less than $1,000,000 per occurrence and $2,000,000 in the aggregate;  

3. Commercial Automobile Liability for bodily injury and property damage with limits of not less 
than $1,000,000 each accident for all owned, non-owned and hired automobiles;  

4. Errors and omissions coverage of not less than $1,000,000.  Deductibles for any of the above 
coverage shall not exceed $25,000 unless approved in writing by City.   

5. In addition, Consultant agrees to require all consultants and sub-consultants to obtain and 
provide insurance in identical type and amounts of coverage together and to require satisfaction 
of all other insurance requirements provided in this Agreement. 

F. Insurance Carrier Rating Consultant's insurance shall be from an insurance carrier with an A.M. 
Best rating of A-IX or better, shall be on the GL 1986 ISO Occurrence form or such other form as 
may be approved by City, and shall name, by endorsement to be attached to the certificate of 
insurance, City, and its divisions, departments, officials, officers and employees, and other parties 
as specified by City as additional insureds as their interest may appear, except that the additional 
insured requirement shall not apply to Errors and Omissions coverage.  Such endorsement shall be 
ISO CG2010 11/85 or equivalent.  “Claims Made” and “Modified Occurrence” forms are not 
acceptable, except for Errors and Omissions coverage.  Each certificate of insurance shall state that 
such insurance will not be canceled until after thirty (30) days’ unqualified written notice of 
cancellation or reduction has been given to the City, except in the event of nonpayment of premium, 
in which case there shall be ten (10) days’ unqualified written notice.  Subrogation against City and 
City's Agent shall be waived.  Consultant's insurance policies shall be endorsed to indicate that 
Consultant’s insurance coverage is primary and any insurance maintained by City or City's Agent is 
non-contributing as respects the work of Consultant. 

G. Insurance Certificates Before Consultant performs any portion of the Work, it shall provide City with 
certificates and endorsements evidencing the insurance required by this Article.  Consultant agrees 
to maintain the insurance required by this Article of a minimum of three (3) years following 
completion of the Project and, during such entire three (3) year period, to continue to name City, 
City's agent, and other specified interests as additional insureds thereunder. 
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H. Waiver of Subrogation Coverage shall contain a waiver of subrogation in favor of the City, and its 
subdivisions, departments, officials, officers and employees. 

I. Consultant Negligent Act If due to the Consultant’s negligent act, error or omission, any required 
item or component of the project is omitted from the Construction documents produced by the 
Consultant, the Consultant’s liability shall be limited to the difference between the cost of adding the 
item at the time of discovery of the omission and the cost had the item or component been included 
in the construction documents.  The Consultant will be responsible for any retrofit expense, waste, 
any intervening increase in the cost of the component, and a presumed premium of 10% of the cost 
of the component furnished through a change order from a contractor to the extent caused by the 
negligence or breach of contract of the Consultant or its subconsultants. 

J. Termination This Agreement may be terminated by either party upon seven days written notice in 
the event of substantial failure by the other party to perform in accordance with the terms hereof 
through no fault of the terminating party; provided, however, the nonperforming party shall have 14 
calendar days from the receipt of the termination notice to cure the failure in a manner acceptable to 
the other party. In any such case, the Consultant shall be paid the reasonable value of the services 
rendered up to the time of termination on the basis of the payment provisions of this Agreement.  
Copies of all completed or partially completed designs, plans and specifications prepared under this 
Agreement shall be delivered to the City when and if this Agreement is terminated, but it is mutually 
agreed by the parties that the City will use them solely in connection with this Project, except with 
the written consent of the Consultant (subject to the above provision regarding Reuse of 
Documents). 

K. Controlling Law This Agreement is to be governed by the laws of the State of Kansas. 

L. Indemnity To the fullest extent permitted by law, with respect to the performance of its obligations in 
this Agreement or implied by law, and whether performed by Consultant or any sub-consultants 
hired by Consultant, the Consultant agrees to indemnify City, and its agents, servants, and 
employees from and against any and all claims, damages, and losses arising out of personal injury, 
death, or property damage, caused by the negligent acts, errors, or omissions of the Consultant or 
its sub-consultants, to the extent and in proportion to the comparative degree of fault of the 
Consultant and its sub-consultants.  Consultant shall also pay for City's reasonable attorneys’ fees, 
expert fees, and costs incurred in the defense of such a claim to the extent and in proportion to the 
comparative degree of fault of the Consultant and its sub-consultants. 

M. Severability Any provision or part of the Agreement held to be void or unenforceable under any law 
or regulation shall be deemed stricken and all remaining provisions shall continue to be valid and 
binding upon the City and the Consultant, who agree that the Agreement shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes as 
close as possible to expressing the intention of the stricken provision.  The provisions of this Article 
shall not prevent this entire Agreement from being void should a provision which is of the essence of 
this Agreement be determined void. 

N. Notices Any notice required under this Agreement will be in writing, addressed to the appropriate 
party at the address which appears on the signature page to this Agreement  (as modified in writing 
from item to time by such party) and given personally, by registered or certified mail, return receipt 
requested, by facsimile or by a nationally recognized overnight courier service.  All notices shall be 
effective upon the date of receipt. 

O. Successors and Assigns The City and the Consultant each is hereby bound and the partners, 
successors, executors, administrators, legal representatives and assigns of the City and the 
Consultant are hereby bound to the other party to this Agreement and to the partners, successors, 
executors, administrators, legal representatives and assigns of such other party in respect of all 
covenants and obligations of this Agreement. 
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P. Written Consent to Assign Neither the City nor the Consultant may assign, sublet, or transfer any 
rights under the Agreement without the written consent of the other, which consent shall not be 
unreasonably withheld; provided, Consultant may assign its rights to payment without Owner’s 
consent, and except to the extent that any assignment, subletting or transfer is mandated by law or 
the effect of this limitation may be restricted by law.  Unless specifically stated to the contrary in any 
written consent to an assignment, no assignment will release or discharge the assignor from any 
duty or responsibility under the Agreement. 

Q. Duty Owed by the Consultant Nothing in this Agreement shall be construed to create, impose or 
give rise to any duty owed by the Consultant to any Contractor, subcontractor, supplier, other 
person or entity or to any surety for or employee of any of them, or give any rights or benefits under 
this Agreement to anyone other than the City and the Consultant. 

 
 
 
IN WITNESS WHEREOF: the parties hereto have executed this Agreement to be effective as of the 
date first above written. 
 
 
City:      Consultant: 
 
City of Prairie Village, Kansas  Indigo Design, Inc. 
 
             
Laura Wassmer, Mayor   Doug Pickert, Owner 

 
Address for giving notices:   Address for giving notices: 
 
City of Prairie Village    Indigo Design, Inc. 
Department of Public Works   8593 Timber Trails Drive 
3535 Somerset Drive    DeSoto, Kansas 66018 
Prairie Village, Kansas  66208           
 
Telephone: 913.385.4647            Telephone:  913.583.1370     
Email: publicworks@pvkansas.com                email: doug_indigodesign@sbcglobal.net 
 
ATTEST:         APPROVED AS TO FORM BY: 
 
_______________________________ _____________________________________ 
Joyce Hagen Mundy, City Clerk   Catherine P. Logan, City Attorney 
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Prairie Village – 2017 Park Projects. 
ATTACHMENT A – SUPPLEMENT FOR PROJECT SCOPE 

1 of 2 

 
This supplemental section for Attachment A further defines the design scope and deliverables 
for each park project: 
 
DESIGN SCOPE 
 
General Services 

• Prepare design documents and present concepts at an Open House presentation with 
the general public. Meet with the Park Board and conduct design meetings with City 
staff, as needed.  

 
Windsor Park 

• New picnic shelter, plus associated trail re-alignments. 
• New swings, relocated to existing shelter area. 
• New trail loop around tennis courts 

 
PROJECT SCHEDULE 
 Assuming Notice to Proceed by third week of May: 

• Schematic Design complete –  June 9 
• Design Development complete – June 30 
• Construction/Bidding Documents complete – July 21  
• Bids received in mid-August, Construction to begin first of September. 

 
DELIVERABLES 
Deliverables for project include: 

Topographic Survey – Windsor Park (partial for project area) 
o Already complete 

 
Phase 1 – Schematic Design 

o 24x36 plan sets to illustrate site plans and detailed design features (4 copies 
for City) - Layout, grading, landscape, and details for items noted in the 
design scope. 

o Shelter Schematics 
o Trail Alignments 
o Opinion of Probable Project Costs 
o 24x36 or larger rendered plan for presentation purposes  
o Digital copies of all of the above 

 
Phase 2 – Design Development 

o 24x36 plan sets to illustrate dimensions, materials, colors, etc. for all site plan 
and detailed design features (4 copies for City) - Layout, grading, landscape, 
and other details for items noted in the design scope. 

o Shelter Plans 
o Trail Alignments 
o Opinion of Probable Project Costs 
o Digital copies of all of the above 
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ATTACHMENT A – SUPPLEMENT FOR PROJECT SCOPE 
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Phase 3 - Construction Documents 

o 24x36 plan sets for bidding and construction purposes (6 copies for City) for 
all items noted in the design scope 

o Project Manual with City-approved front end documents, bid form, and 
project specifications. 

o Opinion of Probable Project Costs 
o Digital copies of all of the above 

 
Phase 4 – Bidding Administration 

o Responses to bidder inquiries 
o Addenda document preparation 
o Bid tabulation form 
o Assistance with bid tabulation and review 

 
Phase 5 – Construction Administration 

o The design team will provide on-call services to assist with plan interpretation 
at the discretion of the City. 

o The design team will review shop drawings, as needed. 
o A minimum of six (6) site visits will be conducted by Indigo Design during 

construction to coordinate with the Contractor relative to the nature play areas, 
specifically to review final grading, locate specific play components, and 
mark/adjust plant locations, etc. 



Prairie Village – 2017 Park Projects. 
   ATTACHMENT B - Proposed Fees 
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The following proposed fees for Indigo Design are based on our current understanding of the 
project elements and the scope of services included in this proposal. 
 
 
New Shelter, Swingsets, and Trail Improvements for Windsor Park 
Phase 1 – Schematic Design     $   3,600 
Phase 2 – Design Development    $   4,320 
Phase 3 - Construction Documents    $   2,880 
Phase 4 – Bidding Administration    $   1,080 
Subtotal for Design Phase services    $ 11,880 
Phase 5 – Construction Administration*   $   5,400 
Total for above Phase 1-5 Services    $ 17,280 
 
Reimbursable Expenses (Mileage, Printing, Mailing, etc.)    $      400 maximum 
 
Total Maximum Fees       $ 17,680 
  
 
*Additional Notes regarding the Proposed Fees 

1. The fees do not include the review or assessment of hazardous materials or 
environmental impacts. 

2. The fees are based on the scope of services being completed by the end of 2017. 



 

 

COUNCIL MEETING AGENDACOUNCIL MEETING AGENDACOUNCIL MEETING AGENDACOUNCIL MEETING AGENDA    
CITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGE    

Council ChambersCouncil ChambersCouncil ChambersCouncil Chambers    
Monday, May 15, 2017Monday, May 15, 2017Monday, May 15, 2017Monday, May 15, 2017    

7:30 PM7:30 PM7:30 PM7:30 PM    
 
I.    CALL TO ORDERCALL TO ORDERCALL TO ORDERCALL TO ORDER    
 
II.    ROLL CALLROLL CALLROLL CALLROLL CALL    
 
III.    PLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCE    
 
IV.    INTRODUCTION OF STUDENTS & SCOUTSINTRODUCTION OF STUDENTS & SCOUTSINTRODUCTION OF STUDENTS & SCOUTSINTRODUCTION OF STUDENTS & SCOUTS    
 
V.    PRESENTATIONSPRESENTATIONSPRESENTATIONSPRESENTATIONS    
 

Recognition of Prairie Village Shopping Recognition of Prairie Village Shopping Recognition of Prairie Village Shopping Recognition of Prairie Village Shopping Center RetailersCenter RetailersCenter RetailersCenter Retailers    
 

Teen Council RecognitionTeen Council RecognitionTeen Council RecognitionTeen Council Recognition    
 

Annual Council Service RecognitionAnnual Council Service RecognitionAnnual Council Service RecognitionAnnual Council Service Recognition    
 
VI.    PUBLIC PARTICIPATIONPUBLIC PARTICIPATIONPUBLIC PARTICIPATIONPUBLIC PARTICIPATION    
 

(5 minute time limit for items not otherwise listed on the agenda) 
 
VII.    CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA    
 

All items listed below are considered to be routine by the Governing Body and 
will be enacted by one motion (Roll Call Vote).  There will be no separate 
discussion of these items unless a Council member so requests, in which event 
the item will be removed from the Consent Agenda and considered in its normal 
sequence on the regular agenda. 

 
By StaffBy StaffBy StaffBy Staff    

 
1. Approve the regular City Council meeting minutes- May 1, 2017 
2. Approve the Agreement with the Kansas City Crime Commission for the 

TIPS Hotline Crime Stoppers Program 
3. Approve the purchase Request of Police Vehicle 
4. Consider approval of an Amendment 2 for the purchase contract for Faith 

Lutheran- regarding disposition of household chemicals 
 
VIII.    COMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTS    
 

Council Committee of the WholeCouncil Committee of the WholeCouncil Committee of the WholeCouncil Committee of the Whole    
 

COU2017-21 Approve 2017compensation study results and 
recommendations 

COU2017-22 Approve changes to council policies related to election cycle 
changes 



 

 

COU2017-26 Consider approval of a traffic calming on Tomahawk Rd- speed 
limit, narrow pavement, islands 

COU2017-27 Consider approval 2017 Paving and CARS Contract with Fahey 
Construction 

 
IX.    MAYOR'S REPORTMAYOR'S REPORTMAYOR'S REPORTMAYOR'S REPORT    
 
X.    STAFF REPORTSSTAFF REPORTSSTAFF REPORTSSTAFF REPORTS    
 
XI.    OLD BUSINESSOLD BUSINESSOLD BUSINESSOLD BUSINESS    
 
XII.    NEW BUSINESSNEW BUSINESSNEW BUSINESSNEW BUSINESS    
 
XIII.    ANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTS    
 
XIV.    ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
 
 
If any individual requires special accommodations If any individual requires special accommodations If any individual requires special accommodations If any individual requires special accommodations ––––    for example, qualified interpreter, large print, for example, qualified interpreter, large print, for example, qualified interpreter, large print, for example, qualified interpreter, large print, 
reader, hearing assistance reader, hearing assistance reader, hearing assistance reader, hearing assistance ––––    in order to attend the meeting, please notify the City Clerk at 385in order to attend the meeting, please notify the City Clerk at 385in order to attend the meeting, please notify the City Clerk at 385in order to attend the meeting, please notify the City Clerk at 385----
4616, no later than 48 hours prior to the beginning of the meeting.4616, no later than 48 hours prior to the beginning of the meeting.4616, no later than 48 hours prior to the beginning of the meeting.4616, no later than 48 hours prior to the beginning of the meeting.    
If you are unable to attend this meeting, comments may be received by eIf you are unable to attend this meeting, comments may be received by eIf you are unable to attend this meeting, comments may be received by eIf you are unable to attend this meeting, comments may be received by e----mail at mail at mail at mail at 
cityclerk@pcityclerk@pcityclerk@pcityclerk@pvkansas.comvkansas.comvkansas.comvkansas.com    
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CCCCIIIITY COUNCILTY COUNCILTY COUNCILTY COUNCIL    

CITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGE    

May 1May 1May 1May 1,,,,    2012012012017777    

    
The City Council of Prairie Village, Kansas, met in regular session on Monday, 

May 1, 2017 at 7:30 p.m. in the Council Chambers at the Municipal Building, 7700 

Mission Road, Prairie Village, Kansas.  

    
ROLL CALLROLL CALLROLL CALLROLL CALL 

 Mayor Laura Wassmer called the meeting to order and roll call was taken with the 

following Council members present:  Ashley Weaver, Jori Nelson, Serena Schermoly, 

Steve Noll, Eric Mikkelson, Andrew Wang, Sheila Myers, Brooke Morehead, Dan Runion, 

Courtney McFadden and Terrence Gallagher. 

Staff present: Tim Schwartzkopf, Chief of Police; Keith Bredehoeft, Director of 

Public Works; Katie Logan, City Attorney; Quinn Bennion, City Administrator; Wes 

Jordan, Assistant City Administrator; Lisa Santa Maria, Finance Director, Alley Williams, 

Assistant to the City Administrator and Joyce Hagen Mundy, City Clerk.   

    
INTRODUCTION OF STUDENTS & SCOUTSINTRODUCTION OF STUDENTS & SCOUTSINTRODUCTION OF STUDENTS & SCOUTSINTRODUCTION OF STUDENTS & SCOUTS    

    One student from St. James Academy was in attendance for her government 

class and introduced herself. 

 
PRESENTATIONSPRESENTATIONSPRESENTATIONSPRESENTATIONS    
    
Recognition of New Police OfficersRecognition of New Police OfficersRecognition of New Police OfficersRecognition of New Police Officers    
 
 Chief Tim Schwartzkopf welcomed the families and friends of four new officers 

and current officers in attendance to support new police officers Tanner Swope, Officer 
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Steven Whitham, Officer Caroline VanCil and Officer Jon Mixdorf who were issued the 

Oath of Office by Chief Schwartzkopf.  Chief noted the challenges faced by today’s police 

officers.  These officers have completed the police academy, 16 weeks of field training 

and some have previous law enforcement experience.  

 Captain Byron Roberson introduced the four officers.   Officer Mixdorf has a 

degree in Criminal Justice from Central Missouri University and two years experience 

with the Johnson County Sheriff’s Office; Officer Swope is a graduate of UMKC with a 

degree in Chemical Engineering and minor in Criminal Justice; Officer VanCil also has a 

degree in Criminal Justice from Central Missouri University and Officer Whitham has an 

associate’s degree in Criminal Justice from Johnson County Community College.  

 Mayor Wassmer welcomed the new officers on behalf of the Council and 

community expressing appreciation for the work that they will be doing to protect and 

serve our residents as part of a strong and dedicated police force.   She stated they had 

the support of the Council and community.   

    
RecogniRecogniRecogniRecognition of Prairie Village Shopping Center Retailertion of Prairie Village Shopping Center Retailertion of Prairie Village Shopping Center Retailertion of Prairie Village Shopping Center Retailer    
    
    Mayor Laura Wassmer presented certificates of appreciation acknowledging the 

long service of Prairie Village Retailer Bob Harsh with Tiffany Town for its service to the 

Prairie Village community for 45 years. 

    
PPPPUBLIC PARTICIPATIONUBLIC PARTICIPATIONUBLIC PARTICIPATIONUBLIC PARTICIPATION    

 No one was present to address the Governing Body.   
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CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA    

Mr. Runion asked if the lighting included in the Mission Road CARS agreement 

was a reimbursable item.  Mr. Bredehoeft replied that it was.   

Jori nelson moved the approval of the Consent Agenda for May 1, 2017 as 

presented: 

1. Approval of the regular City Council meeting minutes – April 17, 2017 
2. Adoption of Ordinance 2358 approving the Prairie Village Art Fair as a special 

event and authorizing the sale, consumption and possession of alcoholic liquor 
and cereal malt beverages within the boundaries of barricaded public areas of 
the event.   

3. Approval of the interlocal agreement with Johnson County for Project 
MIRD0005:  Mission Road, 75th Street to 84th Street 

 
A roll call vote was taken with the following members voting “aye”:  Weaver, 

Nelson, Schermoly, Noll, Mikkelson, Wang, Myers, Morehead, Runion, McFadden and 

Gallagher. 

     
COMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTS    

Council Committee of the WholeCouncil Committee of the WholeCouncil Committee of the WholeCouncil Committee of the Whole    
COU2017COU2017COU2017COU2017----23   Consider approval of a Construction Contract with Kansas Heavy for the 23   Consider approval of a Construction Contract with Kansas Heavy for the 23   Consider approval of a Construction Contract with Kansas Heavy for the 23   Consider approval of a Construction Contract with Kansas Heavy for the 
Tomahawk Trail projectTomahawk Trail projectTomahawk Trail projectTomahawk Trail project    
    

Melissa Prenger, Public Works Senior Project Manager, stated the concept for this 

trail project began in 2009 as part of a larger project that proposed to construct 1.3 miles 

of trail in Prairie Village totaling $1.6 million dollars in construction costs. A 

Transportation Enhancement project with the State of Kansas was pursued but the 

project was not selected for funding.  The Community Improvement District (CID) at the 

Village Shops provided a new funding source for this type of improvement.  In 2010,  this 

section of the trail was identified for construction with CID funding with a maximum 

design and construction budget set at $350,000.    
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Now seven years later, on March 10, 2017, the City Clerk Office opened bids for the 

project.  Three acceptable bids were received with the low bid that of Kansas Heavy 

Contractors in the amount of $429,653.50.  The engineer’s estimate for the project was 

$483,213.00.  The Engineer has reviewed all bids and has recommended award of the low 

bid of Kansas Heavy Contractors. 

Mrs. Prenger noted that during the course of the development of the project, 

several changes were made from the concept (2010) to the bid (2017).  These changes 

reflect items removed and added within the limits of the project based upon conditions in 

the field.  Mission Lane and UMB improvements were made prior to the project and 

constructed 10 foot wide sidewalk in the vicinity of the proposed trail. Giving 

consideration to the construction of these improvements, and the fact that the property 

also has wide sidewalk under the canopy along Tomahawk,  it was decided to limit the 

trail improvements to the north and include a pedestrian bridge along 71st Street.  The 

new north limit is essentially the entrance by Euston's Hardware. 

Mrs. Prenger reviewed the following modifications to the project causing additional 

costs:   

• PEDESTRIAN BRIDGEPEDESTRIAN BRIDGEPEDESTRIAN BRIDGEPEDESTRIAN BRIDGE    ((((increase of increase of increase of increase of $40,000)$40,000)$40,000)$40,000)    
The reduction in the trail construction allows for a connection to be added at the 
south end of the project at 71st and Tomahawk.  A pedestrian bridge across the 
creek, similar to the bridge at 75th and Roe, brings new connectivity to the south 
side of the shops.     

 
Additional sidewalk will be constructed on the north side of 71st Street to connect 
the trail to the shops. 

    
• PEDESTRIAN SAFETYPEDESTRIAN SAFETYPEDESTRIAN SAFETYPEDESTRIAN SAFETY    ($27,000)($27,000)($27,000)($27,000)    

Added to the project to create safe access to the new trail, are pedestrian islands.  
These islands are on Tomahawk at Oxford and Prairie.  Creating a new amenity 
on the east side forces us to recognize that the residential area is primarily on the 
west side in the immediate vicinity.  Crossing the pedestrians safely is a top 
priority for staff at Public Works and the Police Department. 

Google 
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• DRAINAGEDRAINAGEDRAINAGEDRAINAGE    ($75,000)($75,000)($75,000)($75,000)    

During design, staff stressed that proper drainage was necessary to convey water 
needs to be put in place now, while the construction is being done.  This is a high 
traffic area; full of shoppers, tenants of the shops and pedestrians, construction 
should be completed at one time.  Also, a cross-road pipe was discovered at the 
location of one of the pedestrian islands that requires replacement. 

    
Melissa Prenger noted that this project can be fully funded through the use of CID 

Funds, First Washington committed funds and transfers from the Drainage and Paving 

Programs as listed below: 

  CID Funds   $330,000 
  First Washington  $  10,000 
  Drainage Program  $  75,000 
  Paving Program  $  20,000 
  TOTAL FUNDING  $435,000 
 
 Dan Runion confirmed that this project was included in the 2017 CIP.  Terrence 

Gallagher asked why the bridge was necessary 40’ from a pedestrian crossing.  Mrs. 

Prenger replied that the sidewalk along 71st Street is only three to four feet wide and the 

existing 71st Street bridge cannot be widened.  Steve Noll stated the existing bridge is not a 

trail and if the city wants to encourage people to use the trail the bridge will have to be 

widened for trail connectivity.   

 Brooke Morehead asked for clarification on the CID obligation.  City attorney Katie 

Logan responded that the CID agreement authorizes the city to do a trail project at a cost up 

to $350,000.  This is the same trail from the original CID agreement.   

    Eric Mikkelson    moved the City Council authorize the Mayor to execute the 

construction contract with Kansas Heavy Construction for the TRAIL02X – TOMAHAWK 

TRAIL in the amount of $429,653.50 and authorize the transfer of $75,000 from the 

Drainage Program and $20,000 from the Paving Program for this project.  The motion 

was seconded by Jori Nelson and passed unanimously.   
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COU2017COU2017COU2017COU2017----24   Consider approval of 24   Consider approval of 24   Consider approval of 24   Consider approval of the 2018the 2018the 2018the 2018----2022 CARS Program2022 CARS Program2022 CARS Program2022 CARS Program    
    

Melissa Prenger stated that in order to receive CARS funds, the City must 

annually submit an application containing a list of streets and the estimated costs 

covering five years.  The Public Works Department compiled the list of possible projects 

below for the 2018-2022 CARS Program.  The work will include, where necessary, full 

depth pavement repair, curb and gutter replacement, sidewalk repair, new sidewalk, new 

ADA ramps, and milling/overlaying the pavement. 

 

Program 
Year 

 Street 
Segment From To CARS Eligible 

Costs 
County 

CARS Funds 

2018 1 Roe Ave. 67th 
Street 75th Street $1,725,000 $862,500 

 2 Mission Road 
 

84th 
Street 95th Street $627,000 

50% Leawood $313,500 

       
2019  Roe Avenue 63rd 

Street 67th  Street $954,000 $477,000 

       

2020  Nall Avenue 83rd 
Street 95th Street 

$750,000 
60% Overland 

Park 
$375,000 

       
2021 1 Nall Avenue 79th  

Street 83rd Street $990,000 $495,000 

 2 Roe Avenue 83rd  
Street 91st Street $390,000 $195,000 

       

2022 1 Nall Avenue 67th 
Street 75th Street 

$2,750,000 
40% Overland 

Park 
$1,375,000 

 2 Somerset State 
Line Reinhardt $500,000 $250,000 

 
 Mrs. Prenger noted that in 2018, 2021 and 2022 the city is proposing to submit 

two projects.  Cities are generally guaranteed to have their first priority project funded, 
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but can have multiple projects approved if funds allow.  The number two projects being 

submitted are UBAS overlay projects that the City would otherwise fund at 100%. 

 She stressed that this application is submitted annually and future year requests 

can be revised.  The 2018 projects are the ones that the City is committing to fund and 

construct.  The costs include construction and construction administration, but not design 

costs are they are not funded by CARS. 

    Sheila Myers    moved the City Council approve the submittal of the 2018-2022 

County Assistance Road System (CARS) program.  The motion was seconded by 

Terrence Gallagher and passed unanimously. 

    
MAYOR’S REPORTMAYOR’S REPORTMAYOR’S REPORTMAYOR’S REPORT    
    
Mayor Wassmer reported on her attendance at several events and meetings 

representing the city including the following: a reception for Tiffany Town, Bruce Smith, 

and Spanglers which was jointly hosted by First Washington and The Merchants 

Association; Northeast Johnson County Mayors, Johnson/Wyandotte County Mayors 

meeting, One Community in Solidarity event with Chief Schwartzkopf.  The event 

provided an opportunity for victims of hate crimes to come together and share their 

stories and to encourage individuals to get involved and make a difference in their 

community.  She was also pleased to be able to participate in a very positive meeting 

with Johnson County Park & Recreation and VanTrust regarding the development of 

Meadowbrook Park and how much funding is available for the park development.     

Mayor Wassmer commented and provided background to clarify her comment at the 

April 17th Council meeting regarding the city following its Council policies.  She noted that the 

city has close to 100 policies with some dating back to 1979.  Some have been updated over 
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the years and others have not.  A policy is not a law.  Council policies reflect direction from 

the Council at the time they were approved, it is up to the Council to determine whether or 

not these policies reflect the desires of the current Council.  With over 100 policies, it is 

difficult and time consuming to keep them updated.  The Council could ask staff to update 

them, but that has not been an identified priority.  Updates have been made as policies 

become relevant to issues being addressed.  She noted that the sidewalk policy requiring a 

sidewalk on at least one side of all streets has been updated several times and is still not 

followed all the time by the Council.   Mayor Wassmer noted in 2006, the Council approved a 

policy entitled “Council Mentoring Program” which calls for the Council President to mentor 

new Council members.  She does not recall this ever being done.    

STAFF REPORTSSTAFF REPORTSSTAFF REPORTSSTAFF REPORTS    
Public Safety Public Safety Public Safety Public Safety     

• Chief Tim Schwartzkopf reported that the City’s Emergency Plan is ready to be 
presented to the Governing Body when there is time available in the Council’s 
agenda.  He noted that the plan would need to be presented in the Council 
Chamber in executive session.  

• The Johnson County Police Academy graduation will be held on Thursday, May 4 
at 6 p.m.   

• The Solidarity event was a very positive experience as people of all backgrounds 
came together, shared stories and encouraged community.   

 
Public Works Public Works Public Works Public Works     

• Keith Bredehoeft reported that bids were opened last Friday for more than $4M of 
work for the 2017 CARS and Paving Programs.  

• Melissa Prenger is coordinating the work on Mission Road.  Mayor Wassmer 
confirmed that flowers would be planted along Mission Road by Public Works 
crews as well as additional trees within the next 30 days. 
 

AdministrationAdministrationAdministrationAdministration    
• Lisa Santa Maria stated that she had earlier distributed Johnson County cities 

sales tax rates as of April 1st. 
• Mrs. Santa Maria briefly reviewed the first quarter financial report distributed 

earlier to the Council noting that 2017 first quarter revenues were at 30.8 of 
projections, while expenditures were at 38.1% of appropriations.  Eric Mikkelson 
noted that this was slightly higher than 2016 and asked if there was any reason for 
concern.  Mrs. Santa Maria replied there was not at this time.   
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Mayor Wassmer asked Mrs. Santa Maria to give her budget presentation that was 

scheduled for the Council Committee of the Whole.   

 
 
2012012012018888    Proposed Budget General OverviewProposed Budget General OverviewProposed Budget General OverviewProposed Budget General Overview    
Finance Director Lisa Santa Maria stated the objectives upon which the 2018 budget has 
been prepared are similar to those followed in the past maintaining high quality services 
and programs, quality streets, parks and infrastructure, strong financial condition, Aaa 
Bond rating, increasing financial transparency and citizen participation in budget issues.  
An emphasis has been placed on maintaining an equipment reserve fund for non-routine 
equipment purchase, maintaining a general fund ending fund balance at 25% of 
revenues.  Staff has continued to tighten the actual budget ratio by reducing the budget 
to 96% of estimated expenditures with more reliance on contingency for unexpected 
expenditures.  It has traditionally come in at 90-91%.   
 
The General Fund budget is reflected in the following four expenditure categories: 

• Personal Services - wages and benefits (Lisa stressed that these numbers have 
not been updated for 2018, pending council action on compensation and final 
insurance numbers) 

• Contract Services - contracts for auxiliary services 
• Commodities - used to purchase goods 
• Capital Outlay - used to acquire assets or improve the useful life of existing assets 

 
The 2018 budget contains the following Restricted Funds: 

• Economic Development Fund 
• Solid Waste Fund 
• Stormwater Utility Fund 
• Special Highway 
• Bonds & Interest 
• Alcohol Tax Fund 
• Community Improvement District Fund 
• TIF Fund 

 
In addition to the General Fund the city also maintains three other unrestricted funds:  

• Capital Infrastructure Fund 
• Risk Management Reserve Fund 
• Equipment Reserve Fund 
• General Fund – The city has and continues to use the annual yearend balance of 

this fund that exceeds 25% of budget revenues to increase the transfer to the 
Capital Infrastructure Program. 

    
General Budget Items contained in the proposed 2018 are as follows: 

• Mill Levy Rate:  19.471 (same as 2017) 
• Fuel:  lowered to $2.50 per gallon was $3.25 per gallon  
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• Police Pension Contributions:  increased to $620,000 (12.7%) 
o Dropped assumed rate of return from 7.5% to 7.25% 
o Changed retirement benefit from 25 to 30 years 

 
Eric Mikkelson questioned with the current strong market if the police pension fund 

contribution could be reduced.  Mayor Wassmer noted that the market funds have been 

invested conservatively and Steve Noll added changes shouldn’t be made on short term 

adjustments.  Mayor Wassmer added that previous returns were coming in at 5%.  Steve 

Noll added that bonds yield a very low return, officers are living longer as are their 

dependents creating increased projected future costs and greater funding requirements.  

He added that even if the plan was discontinued it would continue to be required to pay 

out funds for an additional 80 years.   

Dan Runion asked if the city’s rate of return is set by the city or by law.  Katie 

Logan replied that she was not aware of any legal mandates on the range of funding, but 

would investigate and report back.  Quinn Bennion advised the Council that there is a 

cost incurred in getting additional information.  The city has a fiduciary responsibility.  Mr. 

Noll stated the investment is set by the Police Pension Board on the advice of the 

accruals.  Mayor Wassmer noted that the Board voted to fund at a higher level than 

recommended because the city has not been earning the necessary rate of return.   

Eric Mikkelson noted that Johnson County Commissioners are considering 

lowering their mill levy in 2018 and he would like to see the city consider doing so as 

well.  

Quinn Bennion stated that staff will be presenting a budget that retains the current 

mill levy.  The Council will have the flexibility to consider a reduction in mill levy, but 

those funds would come from a reduction in the Capital Infrastructure Program, 

specifically the paving program.  Lisa Santa Maria added that the 2018 budget will be the 
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establishing budget for determining the city’s tax lid and it will not be able to recapture 

those funds back without a vote of the residents.  Mr. Mikkelson responded that he wants 

to have that option.  

Dan Runion asked what cuts could be made to other departments to not have to 

reduce the CIP program.  Quinn Bennion replied that the Council would be hearing 

presentations later from the Police Department and next week from Public Works and 

Administration regarding their proposed budget requests.  Those budgets were 

constructed based on retaining current programs and services with minimal increases.  If 

the Council determines that it no longer wants to fund a program or service that could be 

done and funding would be removed.  

Chief Schwartzkopf responded to a previous question regarding the police 

pension board.  He’s served on the board for eight years and the assumed rate of return 

is a judgment call from the actuaries.  Mr. Bennion added that the actuarial reports 

provided by Silverstone is from the previous year’s data.  Steve Noll stated that the city 

hires UMB to manage and advise the city on its investments and if they thought 7.5%, or 

8% or 12% was prudent and attainable that they would advise the Board to do so; 

however, they are as concerned that the city not lose money and maximize its ability to 

fund the plan in the future.  Mr. Mikkelson stated that he was not suggesting changing the 

projections on future returns, but suggesting that if the city has benefited from the recent 

strong market that the funding gap may be less.   

 

 

• Health Insurance:  assuming a 10% increase.  Mrs. Santa Maria stated Health 
Insurance represents approximately 10% or  $90,000 of the personal services 
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budget.  Mayor Wassmer noted that staff is projecting another 10% increase to 
that number in 2018. 

• General Fund Contingency: $500,000 (same as 2017) 
 

Mrs. Santa Maria reviewed an overview of the 2018 proposed budget by 

department noting that the numbers presented reflected 2017 values for personal 

services and insurance and did not reflect any transfers.  She noted that Information 

Technology services has been moved into the Public Safety Budget.  The overall 

projected budget increase is flat with less than a  half a percent increase.  Quinn Bennion 

emphasized that the budget numbers reflected had not been updated for personal 

services and insurance.   

Eric Mikkelson stated he has reviewed the proposed budget and has identified 

potential savings of $1M.  He identified three items:  lower street light payments, remove 

money budgeted for elections and reduce the legal budget proposed.   

Eric Mikkelson noted that page 13 of the budget still reflects an expenditure of 

$800,000 for street lights which have now been purchased by the City.  Mrs. Santa Maria 

responded the $800,000 remains in the budget to be used to pay off the bonds issued for 

the purchase of the street lights.   

Mr. Mikkelson noted that page 3 of the budget still contains $63,00 for Mayor and 

Council salary.  This should have been removed based on council discussion last year.   

Mrs. Santa Maria responded that the direction given was to leave the funds in to cover 

potential election costs.  Staff discussed removing it for 2018, but since it is the Mayor 

and Council Program felt that direction needed to come from the Council.  If you want it 

removed, now is the time.   

Serena Schermoly asked where teen council funding was budgeted.  Mrs. Santa 

Maria replied in the Mayor & Council budget.  She asked about funding for teen council 
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attendance at the NLC.  Quinn Bennion replied that it could be discussed at the next 

meeting during discussion of the Administration budget.   

Mr. Mikkelson asked if the budgeted amount for legal services could be reduced 

from $200,000 to $175,000 based on past year actual.  He was not aware of any 

upcoming major legal challenges as encountered in past years.     

Lisa Santa Maria presented a review of the allowed areas of exemption to the tax 

lid legislation and which areas would potentially be able to be used by the city.  Those 

include the following:   

• Bond, temporary notes, no fund warrants, state infrastructure loans and 
interest payments not exceeding the amount of ad valorem property taxes 
levied in support of such payments, and payment made to a public building 
commission and lease payments but only to the extent such payments 
were obligations that existed prior to July 1, 2016;   

• Court judgments or settlements of legal actions against the city or county 
and legal costs directly related to such judgments or settlements; 

• Expenditures of city or county funds that are specifically mandated by 
federal or state law with such mandates becoming effective on or after July 
1, 2015; and loss of funds from federal sources after January 1, 2017, 
where the city or county is contractually obligated to provide a service. 

• Increased costs above the consumer price index for law enforcement, fire 
protection or emergency medical services.  

 

Budget discussion will continue with the presentation of Public Work and 

Administration Department budgets at the May 15th meeting; Outside agency and 

committee funding, the final CIP presentation and Economic Development Fund budget 

presentations will be made on June 5th;  a tentative meeting has been scheduled for June 

12th if needed; with permission to publish the budget taking place at the June 19th 

meeting.   

Dan Runion confirmed that the future budget presentations will included updated 

personal services numbers and that there could be additional discussion on 
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compensation.  Brooke Morehead confirmed that the budget numbers will include all 

positions authorized, including those currently vacant.   

Quinn Bennion noted that the merit pool for 2018 will be discussed at the next 

meeting, noting that he just received the recommendation from the compensation study. 

Terrence Gallagher asked when would be the appropriate time to discuss adding 

personnel.  Mr. Bennion responded that this evening would be appropriate thus allowing 

staff time to investigate additional costs related with the position.   

Mr. Gallagher stated he would like to see the city add a Parks & Recreation 

Program Director.  He feels that based on the desires of the Park & Recreation 

Committee and recommendations from the Teen Council he feels supports a part-time or 

full-time Parks Program Director to elevate the city’s ability to offer desired programs to 

our residents.  

Serena Schermoly spoke in support of the recommended staff addition.  Sheila 

Myers stated that she had heard that Prairie Village was the only local city without a 

Parks Program Director.  Mayor Wassmer confirmed that most area cities do have such a 

position.  Mrs. Myers noted that with programming ideas becoming more sophisticated 

and taking more time to implement, a dedicated staff person is needed.   

Mr. Gallagher noted he is not necessarily recommending adding programs, but 

this individual could also seek out grants.  Mayor Wassmer stated that the city has 

discussed this several times and based on the time being spent by Alley currently, she 

sees this as a full time position.   

Andrew Wang stated he needs more information on how residents are 

disadvantaged by not having a Parks Director noting that the city is now under a tax lid 

and does not have unlimited funds to spend on a program that would not generate 
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revenue, there are still parks in need of improvement and the ongoing costs of operating 

and maintaining the pool complex.  Such action would be creating another position 

without funding to support it.  He is not supportive of adding the position.   

Dan Runion noted his concern with the addition of the position of Public 

Information Officer and the city continuing to increase costs in a city that is not growing in 

size or population.  He questioned how much better the city needs to be and is generally 

not supportive of increasing government costs for residents. 

Brooke Morehead stated there is another opportunity here and does not feel the 

city needs to be burdened with funding another position.  She would like to see the city 

investigate providing this service through a parks foundation grant writer through the 

foundation to work on grant writing and initiating programming.  There are other solutions 

to this problem that need to be investigated.  This is being done by several area cities.   

Eric Mikkelson asked if that person would be only for Parks or also for Arts.  

Brooke Morehead noted that there are grant writers that could be contracted and feels 

these other options should be explored.  Mr. Mikkelson added that in addition to the large 

compensation increases being proposed, the city just added new IT positions and added 

a codes position last year.  He believes that these new positions will provide  greater 

efficiency within the city and feels that perhaps this is something to consider in 2019.  He 

is not ready to take this action now.   

Quinn Bennion stated that staff will get projected numbers for the proposed new 

position.  He clarified that the full-time IT position replaces a contracted position, the . 

FTE replaces an existing PD position and the Public Information Officer is simply a 

change in title of an existing position to more closely match the job description than 

previous job title of Executive Assistant..   
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Shelia Myers stated that she would like to see the numbers and that it is a great 

idea.  She noted that grants do not typically fund operating expenses but projects. 

Brooke stated that she did not feel there was sufficient information to add another staff 

position.   

Quinn Bennion stated that the proposed budget for non-salary items is lower than 

last year’s budget.  Lisa Santa Maria noted the city would be receiving approximately 

$400,000 through the Johnson County Sales Tax approved to become effective July 1st.  

However, she stressed that this is not a permanent revenue source and recommended it 

be designated to the CIP rather than a specific program.   

Serena Schermoly asked if numbers on live streaming would be presented.  Quinn 

Bennion replied that the equipment included in the 2017 budget.  The addition of live 

streaming to the council chambers update project has become complicated by the 

number of variables and options presented by different firms.  Staff is working on this.   

AdministrationAdministrationAdministrationAdministration    
• Wes Jordan noted the Large Item Pick-up went very well considering it was the 

first year Republic provided the service.  He noted there were problems with the 
pick-up the past weekend because of the rain causing materials to become 
heavier and requiring the  pick-up to be continued by volunteer employees of 
Republic on Sunday.  Over the course of the pick-up the city only received 20-30 
complaints, which is excellent for a service provided to approximately 8400 
households.  

• Quinn Bennion announced that Johnson County Park & Recreation District will 
open bids for the Meadowbrook Park project. 
 
 

OOOOLD BUSINESSLD BUSINESSLD BUSINESSLD BUSINESS 

    There was no Old Business to come before the City Council.  

NEW BUSINESSNEW BUSINESSNEW BUSINESSNEW BUSINESS    

    Mayor Wassmer asked the Police Department to make their 2018 budget 

presentation.   
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Presentation of 2018 Public Safety Operating BudgetPresentation of 2018 Public Safety Operating BudgetPresentation of 2018 Public Safety Operating BudgetPresentation of 2018 Public Safety Operating Budget    
Chief Tim Schwartzkopf reviewed the budget process followed by his department in their 
review of their eleven programs and acknowledged the work of Captains Lovett, 
Roberson and Ward.  Information Technology Services for the city are now included in 
the Public Safety budget and under the direction of Captain Ward.  The proposed overall 
budget for 2018 without personnel costs is $1,056,742 for an increase of 2.94% 
($30,183) from 2017.   
 
Administration Administration Administration Administration ----    $47,575.00     $47,575.00     $47,575.00     $47,575.00         
Includes 2 staff - Chief of Police and Executive Assistant 
Largest portion of the budget which covers general administration costs goes toward 
applicant testing, psychological testing and physicals for new hires. An additional $1,000 
has been added to the 2018 budget for psychological exams which are required by state 
statute and $2,000 for Department composite photographs that are taken every two 
years.   
 
OffOffOffOff----duty Contractual duty Contractual duty Contractual duty Contractual ----    $48,707.00$48,707.00$48,707.00$48,707.00    
Services provided by department staff reimbursed by contractor.  There is no change to 
this budget.  
 
Staff Services Staff Services Staff Services Staff Services ––––    Captain Myron WardCaptain Myron WardCaptain Myron WardCaptain Myron Ward    
Communications Communications Communications Communications ----    $140,910.00     $140,910.00     $140,910.00     $140,910.00         
Includes 1 Captain, 6 dispatchers, 2 records clerks, 1 property custodian,  

• Increase of $2,000 for overtime 
• Decrease of $1,120 for JOCO Notify 
• Decrease of $4,780 for the new Records Management System 
• Decrease of $1,000 for postage 

    
Professional Standards Professional Standards Professional Standards Professional Standards ----    $74,420.00    $74,420.00    $74,420.00    $74,420.00        
Includes 1 Sergeant  

• Increase of $2,000 for range time and supplies    
    

Information Technology Information Technology Information Technology Information Technology ----    $205,545.00   $205,545.00   $205,545.00   $205,545.00       
Includes 1 Senior Information Technology Specialist and 1 Information Technology 
Specialist    

• Increase of $4,000 for training and conferences    
• Decrease of $51,405 for DTI contract services    

    
Investigations Investigations Investigations Investigations ––––    Captain Wes LovettCaptain Wes LovettCaptain Wes LovettCaptain Wes Lovett    
Crime Prevention Crime Prevention Crime Prevention Crime Prevention ----    $5,860.00     $5,860.00     $5,860.00     $5,860.00         
Includes 1 officer and vehicle – No changes from 2018.  The position is currently vacant.     
Investigations Investigations Investigations Investigations ----    $61,705.00   $61,705.00   $61,705.00   $61,705.00       
Includes 1 captain, 1 sergeant, 2 detectives, 2 School Resource Officers 

• Increase of $4,900 for replacement of the 8 year old Voice Stress Analysis 
equipment and new software    

• Decrease of $23,000  - no vehicle in 2018    
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Jori Nelson asked if the school district reimbursed the city the costs for the School 
Resource Officers.  Captain Lovett replied there is a contracted amount based on per 
day costs which has not been updated in several years and covers approximately 2/3rds 
of the cost; however, the school district has agreed to review the agreement for 2018. 
 
SpeSpeSpeSpecial Investigations (SIU) cial Investigations (SIU) cial Investigations (SIU) cial Investigations (SIU) ----    $13,250.00     $13,250.00     $13,250.00     $13,250.00         
1 corporal and 1 detective (Capt. Lovett noted that they would be losing the current 
detective in that position in the next month.) 
No significant changes +/- $1,000 threshold 
 
D.A.R.E. D.A.R.E. D.A.R.E. D.A.R.E. ----    $66,915.00     $66,915.00     $66,915.00     $66,915.00         
Includes 1 officer  

• Increase of $40,000 for new D.A.R.E. vehicle 
o No impact to General Fund 

This program is fully funded by the Alcohol Tax Revenue.   
 
Captain Byron RobersonCaptain Byron RobersonCaptain Byron RobersonCaptain Byron Roberson    
Community Services (Animal Control) Community Services (Animal Control) Community Services (Animal Control) Community Services (Animal Control) ----    $75,275.00    $75,275.00    $75,275.00    $75,275.00        
Includes 2 CSO (Community Service Officers); School Crossing Guard contract and the 
Co-Responder contract.  No significant budget changes. 
  
Patrol Patrol Patrol Patrol ----    $490,625.00     $490,625.00     $490,625.00     $490,625.00         
Includes 1 captain, 5 sergeants, 3 corporals and 22 officers (8.2 FTEs for Mission Hills) 

• Increase of $10,000 for patrol overtime    
• Increase of $4,100 for cell phones for district cars    
• Increase of $1,000 for vehicle assembly    
• Increase of $1,000 for MDT air cards    
• Increase of $3,500 for replacement of chairs in Roll Call and Report Writing    

    
Traffic Traffic Traffic Traffic ----    $ 31,500.00     $ 31,500.00     $ 31,500.00     $ 31,500.00         
Includes 4 officers; however, this program is currently operating one officer short.  

• Decrease of $10,000 for motorcycle    
 
    
EEEEXECUTIVE SESSIONXECUTIVE SESSIONXECUTIVE SESSIONXECUTIVE SESSION    

    
 Sheila Myers moved pursuant to KSA 75-4319 (b) (6) that the Governing Body, 

recess into Executive Session in the Multi-Purpose Room for a period    not to exceed 20 

minutes for the purpose of discussing possible acquisition of property.  Present will be 

the Mayor, City Council, City Administrator, Assistant to the City Administrator and City 

Attorney.   The motion was seconded by Brooke Morehead and passed unanimously. 
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 Mayor Wassmer reconvened the Governing Body at 9:54 p.m. in open session 

from executive session where no binding action was taken.   

 
Committee meetings scheduled for the next two weeks:Committee meetings scheduled for the next two weeks:Committee meetings scheduled for the next two weeks:Committee meetings scheduled for the next two weeks:    

Board of Zoning Appeals 05/02/2017 6:30 p.m. 
Planning Commission 05/02/2017 7:00 p.m. 
Tree Board 05/03/2017 6:00 p.m. 
Prairie Village Arts Council 05/10/2017 5:30 p.m. 
Park & Recreation Committee 05/10/2017 5:30 p.m. 
Council Committee of the Whole 05/15/2017 6:00 p.m.  
City Council  05/15/2017 7:30 p.m. 

================================================================= 

The Prairie Village Arts Council is pleased to feature    the work of Jackie Keiman-Hale and 
Sean Ward in the  R.G. Endres Gallery during the month of May.  The artist reception will 
be held on Friday, May 12th.  
 
2017 Recreation and Team Memberships are now on sale.  
 
The 1st Annual Doggie Dash 3K run/walk will be held on Saturday, May 6th beginning at 
the Police Department.   
 
Save the Date for the Leadership Northeast Graduation on May 24, 2017. RSVP to 
Meghan Buum. 
 
Save the Date for the Annual National League of Cities Conference in Charlotte, 
November 15-18, 2017.  Early Bird registration is available through June 30th 
 
   
 ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
    
 With no further business to come before the City Council the meeting was adjourned 

at 9:55 p.m. 

 
Joyce Hagen Mundy 
City Clerk 

















POLICE POLICE POLICE POLICE DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
    

CouncilCouncilCouncilCouncil    Meeting Date: Meeting Date: Meeting Date: Meeting Date:     May 15, 2017May 15, 2017May 15, 2017May 15, 2017    
    
    

 
CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA::::    PURPURPURPURCHASE REQUEST OF POLICE VEHICLECHASE REQUEST OF POLICE VEHICLECHASE REQUEST OF POLICE VEHICLECHASE REQUEST OF POLICE VEHICLE    
 
 
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
 
Staff recommends the purchase of one (1) 2017 Ford Taurus for $20,781.00.   
 
Shawnee Mission Ford was awarded the Mid America Council of Public 
Purchasing (MACPP) Metropolitan Joint Vehicle Bid. 
 
 
 COUNCIL ACTION REQUESTED ON MAY 15, 2017. 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
 
On an annual basis, the Police Department replaces older Investigations vehicles 
due to age, mileage, and/or maintenance problems.  The Department is seeking 
authorization to purchase this vehicle from Shawnee Mission Ford.   
 
This purchase was previously approved by the City Council as part of the 2017 
Public Safety Budget. 
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE 01-03-26-8006-000 - $20,781.00 
  
 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Captain Wes Lovett 
Investigations Commander 
Date:  May 5, 2016 

 



ADMINISTRATION ADMINISTRATION ADMINISTRATION ADMINISTRATION     
    

City Council Meeting Date:City Council Meeting Date:City Council Meeting Date:City Council Meeting Date:    May 15, 2017May 15, 2017May 15, 2017May 15, 2017    
    

    
    

COUCOUCOUCOU2012012012017777----XXXXXXXX::::    Consider approval of a Second Amendment for the purchase contract for Consider approval of a Second Amendment for the purchase contract for Consider approval of a Second Amendment for the purchase contract for Consider approval of a Second Amendment for the purchase contract for 
    4805 W. 67th Street 4805 W. 67th Street 4805 W. 67th Street 4805 W. 67th Street ----    regarding disposition of household chemicalsregarding disposition of household chemicalsregarding disposition of household chemicalsregarding disposition of household chemicals    

    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
Staff recommends a motion to approve a second amendment to the real estate purchase 
agreement with Faith Lutheran.   
        
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
As part of the purchase agreement for the Faith Lutheran property at 4805 West 67th Street, 
the City conducted a "due diligence period" prior to the City making a non-refundable earnest 
money deposit of $250,000.  The City hired Environmental Advisors and Engineers, Inc. to 
conduct a Phase I Environmental Site Assessment. One recommendation from their report was 
to inventory and record any materials with the potential presence of hazardous materials prior 
to demolition.  
 
The City then hired New Horizons Enterprises, LLC to complete the inventory and provide a 
cost estimate to package the materials for proper disposal, arrange for transportation and 
disposal, and prepare all disposal documentation for items including: latex paints, boiler 
treatment chemicals, oils and degreasers, and adhesives. The project cost to complete these 
tasks is $5,374. 
 
After discussing this unplanned cost with Faith Lutheran representatives, both parties agreed 
to amending the purchase agreement. The second amendment requires Faith Lutheran either 
(a) property remove all of the existing hazardous materials from the property at least five 
business days prior to closing or (b) provide the City with a credit against the purchase price at 
closing in the amount of $5,374. 
 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
Second Amendment to Real Estate Purchase Agreement  
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Quinn Bennion & Alley Williams 
Date: May 10, 2017    

 











 

 
May 1, 2017 
 
Alley Williams 
City of Prairie Village 
Assistant to the City Administrator  
7700 Mission Road 
Prairie Village, Kansas 66208 
 
Re:  Miscellaneous Hazardous Materials Disposal 
 4805 W. 67th Street 
 Prairie Village, Kansas  66208 
 
Dear Ms. Williams, 
 
New Horizons Enterprises, LLC (New Horizons), is pleased to submit the following cost proposal for the 
proper disposal of miscellaneous hazardous materials for the above-mentioned project.  The Scope of 
Work outlined below is based on the Household and Hazardous Waste Inventory prepared by New 
Horizons dated April 17, 2017.  The disposal fees below include costs for disposal of various types of 
regulated (hazardous) and non-regulated (non-hazardous) wastes.  
 
SCOPE OF WORK  
New Horizons will package the materials for proper disposal, arrange for transportation and disposal, 
and prepare all disposal documentation.  The hazardous materials include but are not limited to, latex 
paints, boiler treatment chemicals, oil and degreasers, and adhesives.  An inventory table is provided as 
an attachment.  The materials that are regulated as hazardous waste for disposal include flammable, 
toxic and caustic liquids.  Any materials not listed on the inventory table, are excluded from this bid. 
 
The regulated hazardous waste (flammable, toxic and caustic liquids) is greater than 220 pounds.  
Therefore, this proposal includes obtaining a generator identification number from the Kansas 
Department of Health and Environment (KDHE), if the generator does not already have a valid 
identification number in place for this location, and completing required reporting to KDHE. 
 
FEES 
Labor and materials for packing waste for disposal and documentation   $1,755.00 
Regulated and non-regulated waste disposal      $3,592.00 
 
Total Project Cost         $5,374.00 
  



Ms. Williams 
May 1, 2017 
Page 2 of 2 
 
 
TERMS OF PAYMENT 
 
Payment will be net 30 days.  The client will pay 1.5% per month interest penalty for any part of the 
month and for any amount for which the payment becomes past due. 
 
SCHEDULE  
 
Work will commence upon Notice to Proceed. 
 
Thank you for this opportunity to submit our proposal on this project.  If you have any questions or 
require any additional information, please do not hesitate to contact me at (816)569-5256.  
New Horizons will proceed with this work upon your written authorization.  
 
Sincerely,  

 
MacKenzie Davis 
Environmental Scientist 
New Horizons Enterprises, LLC 
 
Attachment 
 
 
ACCEPTANCE:  The above proposal, including Scope of Work, Procedures, and Terms and Conditions is 
hereby accepted.  New Horizons Enterprises, LLC is authorized to proceed with the work as specified. 
 
Accepted by: 
 
_____________________________________   ______________________________________ 
                        Printed Name                                                                          Signature 
 
_____________________________________   ______________________________________ 
                           Title                                                                                        Company 
 
_________________ 
              Date 



Household Hazardous Waste and Hazardous Waste Inventory

4805 West 67th Street

Prairie Village, Kansas 66208

Household/Hazardous Materials

Rust-Oleum Automobile Primer

Wel-Cote Masonry Plug

Lime Free Patch for Walls and Ceilings

Noble Chemical Sunbright Lemon Dish Soap

DuBois Chemicals Grease Beast Kitchen Degreaser

State Chemical Solutions Formula 482 Liquid 

Oxygen Scavenger BWT

State Chemical Solutions Formula 301 NCNP Boiler 

Water Treatment (Corrosive)

Johnson Control Compressor Oil

Elmer's Wood Filler  

Krylon Solvent-Based Upside Down Striping Paint

Spectracide Indoor Fogger

Master Electric Propane Tank

Raid Fogger

Valspar Premium Finish

Redi-Mix Latex Patch

Velva-Sheen Floor Cleaner

DAP Cement Patch

Fassst Harmony Floor Finish Relaminator All Speed 

Formula

Valspar Latex Zone Marking Paint

Franklin Maintenance Products Sentinel Multi-

Purpose Cleaner

Doyle Da-Dream Acrylic Latex Flat Wall and Trim 

Enamel

Krylon Interior/Exterior Paint

Tomcat Mouse Killer II

Nature's Miracle Oxy Formula Cleaner

Gum Away Gum and Wax Remover 

(Environmentally Friendly)

Color Works Non-Reflective Camo Paint

WD-40

Clorox Wipes

Murphy Wood Oil Soap

Behr Premium Plus Ultra Pure White Latex Paint

EasyCare Interior Eggshell Finish Latex Paint

Clorox Bleach

PBC Deglosser

Western Auto Carburetor and Choke Cleaner

Havoline Two-Cycle Engine Oil TC-W 3

Pro Force All Season 10W-30 Engine Oil

Lawson 2-Cycle Engine Oil

Chapco Acoustical Tile Adhesive

Lithium Grease

1, 1-Gallon Container

1, 12-Ounce Aerosol 

1, 1-Gallon Can

1, 1-Quart Tub

4, 1-Gallon Bottles

4, 1-Gallon Cans

1, 5-Gallon Bucket

1, 16-Ounce Aerosol

1, 5-Pound Tank

1, 5-Gallon Bucket

1, 12-Ounce Aerosol 

10, 4-Ounce Poison Stations

Quantity

1, 12-Ounce Aerosol 

1, 1-Quart Container

3, 12-Ounce Aerosols

1, 8-Ounce Aerosol

2, 75-Ounce Boxes

9, 32-Ounce Bottles

3, 1-Gallon Bottles

1, 1-Gallon Bottle

1, 30-Gallon Drum

1, 12-Ounce Aerosol 

3, 16-Ounce Aerosol

1, 52-Ounce Can

3, 16-Ounce Cans

1, 12-Ounce Tub

1, 18-Ounce Aerosol

1, 18-Ounce Can

1, 1-Quart Container

1, 1 Gallon Can

1, 1 Gallon Can

1, 1-Gallon Container

1, 1 Quart Can

1, 13-Ounce Aerosol

1, 1-Quart Container

1, 1-Quart Container

3, 3.2-Ounce Containers

2, 1-Quart Cans

1, 1.5-Quart Tub

1 of 2



Household Hazardous Waste and Hazardous Waste Inventory

4805 West 67th Street

Prairie Village, Kansas 66208

Household/Hazardous Materials Quantity

Ortho Lindance Borer and Leak Miner Spray

Service First Non-Acid Foaming Air Cooled 

Condenser Cleaner

Cub Cadet Riding Lawnmower

Henry 304 Stay Back Asphalt Driveway Patching 

Mix

Gasoline

DAP '33' Glazing 

Benjamin Moore Aquavelvet Latex Primer

Minwax Stainable Wood Filler

Bondet Patching Plaster

Rust-Oleum Latex Primer

Benjamin Moore Moorcraft Latex Eggshell Enamel

Ace Royal Gloss Enamel Porch and Floor Oil-Based 

Paint

1, 1-Pint Jar

2, 1-Gallon Containers

1

3, 5-Gallon Buckets

5, 1-Gallon Containers

1, 1-Gallon Can

1, 1-Gallon Can

3, 1-Quart Cans

1, 6-Ounce Tube

1, 1-Gallon Container

2, 1-Gallon Cans

1, 1-Gallon Can

2 of 2
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ADMINISTRATION 
 

Council Committee Meeting Date: April 17, 2017 
Council Committee Meeting Date: May 1, 2017 

Council Meeting Date:  May 15, 2017 
 
 
Consider 2017 compensation study results and recommendations 
 
 

 
SUGGESTED MOTIONS (correlate with steps / recommendations in memo) 
 
Motion 1: 
Adopt the new salary ranges effective July 1 and bring incumbent employees into the 
new ranges.  
 
Motion 2: 
Adopt and support a strategy for new and existing employees below the midpoint 
(market) to reach the midpoint of their range by the end of 7 years. The plan would 
include annual performance reviews and a market adjustment for employees below 
the midpoint similar to the annual range adjustment but not below 1% per year. 
 
Motion 3: 
Support the City Administrator’s recommended adjustments to meet the goal to 
remain competitive in the market rate of pay and retain employees. A one-time 
adjustment will be made in July and with the regular merit pool in January to bring 
employees closer to their anticipated placement in the range (only employees below 
their midpoint). 
 
Motion 4: 
Adopt the following adjustments to the employee benefit plan: 

• Reduce sick time accrual by 8 hours a year (1 day) 
• Addition of Veterans Day for 10 observed holidays per year 
• Addition of 3 days of vacation at the end 15 years. The 20 year rate would stay 

the same as current. 
• Increase family health insurance coverage from 75% city paid to 80% city paid 

BACKGROUND 
 
City Council reviewed the compensation study at their committee meeting on April 
17th. The focus of the study was to verify position ranges, employee 
compensation and benefits against the competitive external market and validate 
internal equity. Gail Meriweather with Arthur Gallagher was secured to conduct the 
review and produce a study and she presented her findings at the committee meeting. 
 
Department Heads met with Gail to discuss her findings and develop 
reasonable implementation strategies and recommendations for City Council to 
consider. Department Heads agree on the need to address position ranges and 
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remain competitive with the area market.  The City currently lags in the position 
ranges and salaries in general. 
 
Staff’s implementation strategies and recommendations will be discussed at the 
Council committee meeting on May 1 and scheduled for final consideration at the 
Council meeting on May 15th.  
 
The implementation of the compensation study is outlined in four steps: 
1. Position salary ranges 
2. Stay competitive with the market 
3. Adjustments to existing salaries 
4. Benefits review 
 
Step 1:  Position Salary Ranges 
The compensation report includes changes to the position ranges. In general, the 
City's pay ranges lag the market.  In summary, the compensation study recommends 
that 30 ranges increase, 3 ranges decrease slightly, 4 ranges remain about the same, 
and the introduction of 3 new positions: Information Technology Administrator, 
Dispatcher II and Public Information Officer / Deputy City Clerk. 
 
Budget Considerations 
The implementation cost will be approximately $11,600 for six employees and will use 
existing budgeted 2017 salary funds. 
 
Recommendation 1: 
Adopt the new salary ranges effective July 1 and bring incumbent employees into the 
new ranges.  
 
Step 2:  Stay competitive with the market 
 
The compensation study identifies that City salaries lag in comparison to the market 
by 9% (see compa-ratio in report). 
 
City Administrator recommends that the City pay employees competitively. The study 
recommends selecting a reasonable amount of time for a strong performer to reach 
the midpoint of their range. Staff recommends adopting a statement to employees that 
by the end of their 7th year in the same position, a good performer can expect to be at 
the midpoint of their position range. The plan would include annual performance 
reviews (similar to the current practice) and a market adjustment for employees below 
the midpoint at a rate similar to the annual range adjustment but not below 1% per 
year. 
 
Budget Considerations 
The merit pool and market adjustment have not been set for the 2018 budget as of 
this date. The estimates in this memo will use similar numbers to the previous years.  
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Assumptions: 
• 3.5% merit pool – actual amount is based on an employee’s annual performance 

review. Exact amount will be established as part of the 2018 budget process. 
• 1.5% market adjustment – this amount is similar to the annual range adjustment. Exact 

amount will be determined in December 2017 based on report from Arthur Gallagher. 

The following calculation estimates the increment increase from 2017 actual to 2018 
estimate. These estimates include all existing employees at current salaries. The 
market adjustment is only applied to employees below their position midpoint and 
excludes employees currently above the midpoint or above the midpoint after the merit 
adjustment. 
 
WITHOUT other adjustments included in this memo:  
Total city-wide increase resulting from a 3.5% salary pool:   

$ 203,468 
Total city-wide increase resulting from a 1.5% market adjustment:  

$ 56,850 
 
WITH other adjustments included in this memo: 
Total city-wide increase resulting from a 3.5% salary pool:   

$ 208,625 
Total city-wide increase resulting from a 1.5% market adjustment:  

$ 47,955 
 
These estimates will be different than included in the 2018 budget as these 
estimates do not account for vacant positions, possible promotions and other 
adjustments included in this memo. 
 
Recommendation 2: 
The City adopt and support a strategy for new and existing employees below the 
midpoint (market) to reach the midpoint of their range by the end of 7 years. The plan 
would include annual performance reviews and a market adjustment for employees 
below the midpoint similar to the annual range adjustment but not below 1% per year. 
 
Step 3:  Adjustments to existing salaries 
 
With current salaries lagging the market, the study recommends market adjustments 
to bring employee salaries closer to the market for salaries below the midpoint of the 
range. The implementation of this portion of the compensation study takes a balance 
of meeting the goals set in Step 2, being fair and reasonable, keeping within the 
current budget, and managing implications for future budgets. The City Administrator 
worked with Department Heads to estimate one-time strategic adjustments for 
employees below the midpoint. The adjustment would be formula based and use last 
year's merit review, tenure in the position and current placement in the new range.  
 
The focus will be on employees with a salary below the midpoint with tenure two or 
more years that are not at the benchmark location in their range. 
 



4 
 

The preliminary calculations for one-time adjustment in July 2017: 
 

Summary of adjustments (preliminary) 
 Department Current 

employee count 
Employees with 
adjustment 

 Police Dept 54 22 
 City Hall 21 6 
 Public Works 28 5 
 Totals 103 33 
 
The salary changes proposed in July would primarily impact front line employees 
(non-supervisory positions) with 31 of the 33 employees as front line. Monetarily, 75% 
of the adjustments occur in the Police Department. Note that the total employee count 
is 103 due to current vacant positions in Police Department and Public Works. 
 
Budget Considerations 
 
Preliminary calculations place this adjustment at about $67,000 for a mid-year 
increase in July 2017 with an annual salary impact of $135,000. 
 
Recommendation 3: 
Support the City Administrator’s recommended adjustments to meet the goal to 
remain competitive in the market rate of pay and retain employees. A one-time 
adjustment will be made in July and the regular merit pool in January to bring 
employees closer to their anticipated placement in the range (only employees below 
their midpoint). 
 
Step 4:  Review of benefits 
 
The compensation study included the review of employee benefits with comp cities 
such as vacation time, holidays, sick leave, pensions, and health insurance. There are 
areas where the city lags the market, similar to the market and ahead of the market. 
 
Budget Considerations: 

• Reduce sick time by 8 hours a year (1 day) – Savings is difficult to estimate as 
most employees do not use the last 8 hours of their annual sick leave. For 
estimate purposes, the approximate savings is similar to the amount for the 
addition of a 10th holiday. 

• Addition of Veterans Day for 10 observed holidays per year – The impact of a 
holiday is difficult to estimate. The salary pool does not increase for an 
additional holiday as the day is already accounted into an employee’s annual 
salary. The increment cost is limited to emergency personnel for the overtime 
or comp time to cover someone who is off (if needed) as a result of an 
additional holiday. The increased cost is similar to the amount offset by the 
reduction of a day of sick time. 

• Addition of 3 days of vacation at the end 15 years. The 20 year rate would stay 
the same as current.  There are 8 employees that have tenure over 16 years 
and less than 21 years. In summary, the 8 employees will accrue 3 more days 
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of vacation earlier than the 21 year mark. The increment cost is limited to 
emergency personnel for the overtime or comp time to cover someone who is 
off (if needed) as a result of the additional three vacation days. 

• Increase family health insurance coverage from 75% city paid to 80% city paid. 
There are 27 employees that have elected for family coverage. The monthly 
city contribution would rise from $1,304.45 to $1,391.41 per family. This results 
in an increased annual cost of $28,175. 

Recommendation 4: 
Adopt the following adjustments to the employee benefit plan: 

• Reduce sick time accrual by 8 hours a year (1 day) 
• Addition of Veterans Day for 10 observed holidays per year 
• Addition of 3 days of vacation at the end 15 years. The 20 year rate would stay 

the same as current. 
• Increase family health insurance coverage from 75% city paid to 80% city paid 

 
Questions / Responses from the April 17th meeting 
 
The following questions were asked by Council at the April 17th meeting. 
 

1. What is the benefit cost for every additional dollar of salary? 

The chart below captures the benefits that are calculated as a percentage of 
employee salary in 2017. There are other benefits, such as health insurance that is 
based on employee coverage.  
 

Benefit cost per $1 of additional salary - 2017 
 Benefit Non-commissioned 

EE 
Commissioned EE 
(police officer & 
command staff) 

 FICA $0.0765 $0.0765 
 SUI (unemployment) $0.0031 $0.0031 
 KPERS $0.1046 - 
 Police Pension - $0.1977 
 401a $0.0523 - 
 Increase in benefit 

per $1 of salary 
$0.24 $0.28 

 
2. What is the average tenure of the employees by department? 

    Tenure of City of Prairie Village employees in their current position 
 Department Number of EE’s Average tenure (yrs) 
 City Hall 21 5.52 
 Police Department 54 6.17 
 Public Works 28 7.09 
 Total 103 6.26 
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Note:  Chart does not include vacant positions. The numbers are years in current 
position. 
 

3. What is the yearly impact of the recommended adjustments? 

The chart below captures the overall estimated costs of the recommended 
adjustments in this memo. 
 
Summary of budget considerations resulting from recommendations 
 

 Recommendation 2018 salary with 
recommendations 

2018 salary without 
recommendations 

 Current 2017 salary $ 5,813,385 $ 5,813,385 
 1) New ranges $ 11,600 - 
 2) 3.5% merit $ 208,625 $ 203,468 
 2) 1.5% market $ 47,955 - 
 3) one-time adjustment $ 135,000 - 
 4) holiday / sick change 

(offsetting) 
- - 

 4) vacation +3 days at 16 yrs ? - 
 4) health insurance $ 28,175 - 
 Total salary $ 6,244,740  $ 6,016,853  
 
Note:  These estimates will be different than included in the 2018 budget as these 
estimates do not account for vacant positions, possible promotions, conservative 
estimates and other adjustments. 
  
Conclusion 
 
The timing of the compensation study and adjustments align well with the budget 
process. The outlook for the 2018 budget is favorable with additional sales tax 
revenue and strong reappraisal growth. 
 
This strategy is a prolonged commitment to employees.  Council will discuss and vote 
on the recommendations at the Committee meeting on May 1. Final approval is 
expected on May 15th Council meeting.  After the approval, the personnel services 
expenses can be estimated for the 2018 budget. 
 
ATTACHMENTS: 
• Retirement plan summary:  PV Police Pension and KP&F 
• Agenda information form from the April 17th meeting 
• Recommended salary ranges with current and proposed ranges  (2 pgs) 
• Compensation Study conducted by Arthur Gallagher Co. (23 pgs) 
• Presentation for Monday night’s meeting – Arthur Gallagher Co.  (12 pgs) 
 
PREPARED BY: 
Quinn Bennion, City Administrator 
Date: April 27, 2017 



Comparison of Kansas Police and Fire (KP&F) and PD Pension Plan 

 KP&F PVPD Pension Plan 
Benefit formula 2.5% x avg monthly 

compensation x credited 
service 

2.5% x avg monthly 
compensation x credited 
service 

Monthly compensation Includes overtime wages Base pay / no overtime 
Maximum service 36 years – 90% 30 years – 75% 
Employee contribution 7.15% 4% / 8% after year 25 
Normal Retirement Age 50 w/ 25 years 

Age 55 w/ 20 years 
Age 55 or 20 years 

Fully vested 15 years 15 years 
 

Both are defined benefit plans. 

Currently, KP&F agencies contribute 19.03% of salary.  That percentage will be 20.09% 
in 2018, and projected to be 22.02% in 2019. 

Currently, the City contributes 19.63% of salary for the Police Pension.  Those costs are 
also projected to rise in 2018. 

The comparison above is for general benefits at separation.  There are other differences 
related to death benefits, disability payments, beneficiaries, service buy back, that 
would require a more in depth comparison. 
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ADMINISTRATION 
 

Council Committee Meeting Date: April 17, 2017 
Council Committee Meeting Date: May 1, 2017 

Council Meeting Date:  May 15, 2017 
 
 
Consider 2017 compensation study results and recommendations 
 
 
 
City Council commissioned a compensation study in preparation for the 2018 budget 
process. The last comprehensive compensation study was completed and 
implemented in 2006. The focus of the study was to verify position ranges, employee 
compensation and benefits against the competitive external market and validate 
internal equity.  The Finance Committee interviewed interested firms and selected Gail 
Meriweather with Arthur Gallagher to conduct the review and study.  
 
Ms. Meriweather has completed her research, information gathering, interviews and 
analysis to compile the report. She examined ranges in 10 peer cities in Kansas and 
referred to many comp/salary studies. She will be in attendance on Monday night to 
present her finding and recommendations to City Council. 
 
Department Heads met with Gail to discuss her findings and develop 
reasonable implementation strategies and recommendations for City Council to 
consider. Department Heads agree on the need to address position ranges particularly 
the positions that are difficult to fill and retain such as police officer, dispatcher and 
technical positions. The area market for police officers is very competitive and the City 
is currently five officers short. Training an officer takes almost a year at $50,000 an 
officer. Retaining good employees is a cost effective strategy over time.  
 
The study and implementation strategies will be discussed at the next three council 
meetings: 

• Committee meeting on April 17 
• Committee meeting on May 1 
• Council meeting on May 15 

The implementation of the compensation study is shown in four Steps: 
1. Position salary ranges 
2. Stay competitive with the market 
3. Adjustments to existing salaries 
4. Benefits review 
 
Step 1:  Position Salary Ranges 
The compensation report includes changes to the position ranges. In general, the 
City's pay ranges lag the market.  
There are currently 42 position titles (for full-time employees). The new recommended 
schedule includes 40 position titles. The new pay ranges were reviewed by 
department heads and, with only a few exceptions, agreed with the new ranges.  
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In summary, it is recommended that 30 ranges increase, 3 ranges decrease slightly, 4 
ranges remain about the same, and the introduction of 3 new positions: Information 
Technology Administrator, Dispatcher II and Public Information Officer / Deputy City 
Clerk.  A change in the range does not necessarily translate to a change in an 
employee's salary. 
 
There are six (6) employees that fall below the new ranges - mostly new hires. To 
bring these employees into their range is about $11,600. 
 
Recommendation 1: 
In July, adopt the new salary ranges and bring incumbent employees into the new 
ranges. The implementation cost will be approximately $11,600 and will use existing 
budgeted funds for employee salaries. 
 
Step 2:  Stay competitive with the market 
 
The compensation study identifies that City salaries lag in comparison to the market 
by 9% (see compa-ratio in report). 
 
Staff seeks Council's direction on where we want to be in the area market and what is 
the City’s goal of attracting and retaining employees through a sustained pay 
structure. The study recommends selecting a reasonable amount of time for a strong 
performer to reach the midpoint of their range. Ms. Meriweather suggests that 
employees should reach the market rate in 5-7 years depending on proven job 
performance.  It is the staff’s recommendation to remain at market and stay 
competitive, particularly key positions such as police officer and dispatcher.   
 
Recommendation 2: 
It is recommended that the City adopt and support a strategy for new and existing 
employees below the midpoint (market) to reach the midpoint of their range by the end 
of 7 years. The plan would include annual performance reviews with associated merit 
raises for all employees - similar to the current practice. The strategy would also 
include a market adjustment for employees below the midpoint similar to the annual 
range adjustment but not below 1% per year. For example, depending on the market 
and budget parameters, a new employee could be eligible for an annual merit 
adjustment for good performance (approximately 3.5%) and 1.5% for a market 
adjustment. For employees with a salary near or above the midpoint, they would 
receive a merit based on their annual performance review – same as the current 
practice. The exact percentages would be determined annually as part of the budget 
process and based on area indexes, market and budget restraints. 
 
Step 3:  Adjustments to existing salaries 
 
With current salaries lagging the market, the study recommends market adjustments 
to bring employee salaries closer to the market for salaries below the midpoint of the 
range. The study states "For incumbents who have been with the City for an extended 
period of time and whose performance warrants it, the City should consider 
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developing a strategy to address any compression and inequity issues that may exist 
upon implementation of a new salary range.” 
 
The implementation of this portion of the compensation study takes a balance of 
meeting the goals set in Step 2, being fair and reasonable, keeping within the current 
budget, and managing implications for future budgets. The City Administrator worked 
with Department Heads to estimate one-time strategic adjustments for employees 
below the midpoint. The adjustment would be formula based and use last year's merit 
review, tenure in the position and current placement in the new range.  
 
The focus will be on employees with a salary below the midpoint with tenure two or 
more years that are not at the benchmark location in their range. It is imperative that 
any adjustments be fair and equitable. 
 
To put this plan in motion, it is recommended to make a mid-year adjustment in 
July and complete the increase in January 1 as part of their annual merit adjustment. 
 
Preliminary calculations place this adjustment at about $67,000 for a mid-year 
increase in July 2017 with an annual salary impact of $135,000 or just below 1.5% of 
the city's annual salary budget of $9,280,000. 
 
The preliminary calculations for Step 3 results in adjustments for: 
 

Summary of adjustments (preliminary) 
 Department Current 

employee count 
Employees with 
adjustment 

 Police Dept 54 22 
 City Hall 21 6 
 Public Works 28 5 
 Totals 103 33 
 
 
The salary changes proposed in July would primarily impact front line employees 
(non-supervisory positions) with 31 of the 33 employees as front line. 75% of the 
adjustments occur in the Police Department. Note that the total employee count is 103 
due to current vacant positions in Police Department and Public Works. 
 
Recommendation 3: 
The City Administrator will continue to work with Department Heads to meet the goals 
established in Step 2 to remain competitive in the market rate of pay and retain 
employees.  The goal established in Step 2 would be used to determine a reasonable 
adjustment amount for tenured employees below the midpoint and to stay within 
salary budget in 2017.  The plan is to make one-time adjustments in July and the 
regular merit pool in January to bring employees closer to their anticipated placement 
in the range (those below midpoint).   
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Step 4:  Review of benefits 
 
The compensation study included the review of employee benefits with comp cities 
such as vacation time, holidays, sick leave, pensions, and health insurance. There are 
areas where the city lags the market, similar to the market and ahead of the market. 
The differences are identified in the study. The City Administrator and Department 
Heads reviewed the study results and recommend the following changes to the benefit 
structure. 
 
Recommendation 4: 

• Reduce sick time by 8 hours a year (1 day) 
• Addition of Veterans Day for 10 observed holidays per year 
• Addition of 3 days of vacation at the end 15 years. The 20 year rate would stay 

the same as current. 
• Increase family health insurance coverage from 75% city paid to 80% city paid 

Staff is still reviewing the study and calculating the financial impact. The 
estimated costs associated with the changes to benefits will be provided at the May 1 
committee meeting. 
 
The single insurance coverage comparison shows the City is ahead of the market in 
paying for 100% of the single employee coverage.  There is an explanation for this 
policy.  All employees are mandated to sign-up for health insurance with the City. The 
requirement keeps the insurance group above 100 employees which is an advantage 
to the plan pricing and doesn’t require individual underwriting when the plan is taken to 
the market. The city’s benefits consultant states that when the City requires / 
mandates coverage, there must be a plan choice that is paid in full. 
 
Conclusion 
 
The timing of the compensation study and adjustments align well with the budget 
process. The outlook for the 2018 budget is favorable with additional sales tax 
revenue and strong reappraisal growth. 
 
This strategy would be a prolonged commitment to employees.  Council will discuss 
the study and recommendations at the next Committee meeting on May 1. 
 
ATTACHMENTS: 
• Recommended salary ranges with current and proposed ranges  (2 pgs) 
• Compensation Study conducted by Arthur Gallagher Co. (23 pgs) 
• Presentation for Monday night’s meeting – Arthur Gallagher Co.  (12 pgs) 
 
 
PREPARED BY: 
Quinn Bennion, City Administrator 
Date: April 14, 2017 
 
 



Min Max Min Max 
Level 17     

City Administrator $127,620 $191,440 $115,581 $172,658
Level 16     

  $115,600 $173,400 
PD 7

Police Chief $111,290 $179,390 $89,711 $134,013
Level 15     

  $104,710 $157,070 
Level 14     

Finance Director $94,850 $142,270 $85,853 $128,249
Assistant City Administrator $94,850 $142,270 $77,609 $115,935
Public Works Director $94,850 $142,270 $90,851 $135,715

Level 13     
  $85,910 $128,870 

PD 6
Police Captain $85,170 $119,779 $78,136 $116,721

Level 12       
  $77,820 $116,720 

Level 11     
Senior Project Manager $70,490 $105,730 $66,641 $98,002
Human Resources Manager $70,490 $105,730 $45,426 $67,858
Information Technology Administrator $70,490 $105,730 

PD 5
Police Sergeant $67,570 $93,140 $66,823 $89,097

Level 10     
Field Superintendent $63,850 $95,770 $56,739 $84,757
City Clerk $63,850 $95,770 $58,316 $87,115
Building Official $63,850 $95,770 $62,877 $93,927

PD 4
Police Corporal $58,250 $81,000 $56,489 $75,319

Level 9     
  $57,830 $86,750 

Level 8     
Court Administrator $52,380 $78,580 $49,284 $73,622
IT Police Technical Specialist $52,380 $78,580 $40,000 $60,000
Project Inspector $52,380 $78,580 $48,368 $72,193
Public Information Officer/ Deputy City Clerk $52,380 $78,580 

Level 7     
Construction- Right of Way Inspector $47,450 $71,170 $43,934 $65,630
Building Inspector $47,450 $71,170 $43,934 $65,630
Assistant to the City Administrator $47,450 $71,170 $44,706 $73,633
Office Manager $47,450 $71,170 $43,846 $65,499
Crew Leader $47,450 $71,170 $46,751 $66,002

 Current Salary Range 
Proposed Salary Ranges 

Job title  New Salary Range 

July 2017 - City of Prairie Village



Level 6     
Executive Assistant $42,980 $64,460 $42,181 $63,012
Dispatcher II $42,980 $64,460 
Codes Support Specialist $42,980 $64,460 $42,181 $63,012

PD 3
Police Officer $42,680 $75,126 $41,660 $65,745

Level 5     
Sr. Maintenance Worker $38,930 $58,390 $40,804 $57,605
Dispatcher $38,930 $58,390 $36,992 $56,577
Property Clerk $38,930 $58,390 $34,639 $51,745
Code Enforcement Officer $38,930 $58,390 $40,514 $60,522

PD 2
Community Service Officer $38,140 $54,310 $34,464 $51,483

Level 4     
Accounting Clerk $35,260 $52,900 $33,415 $49,915
Records Clerk $35,260 $52,900 $33,411 $49,911
Court Clerk $35,260 $52,900 $33,411 $49,911
Mechanic $35,260 $52,900 $35,954 $53,710
Maintenance Worker $35,260 $52,900 $33,833 $47,763
Administrative Support Specialist $35,260 $52,900 $31,223 $46,640

Level 3     
$31,940 $47,920

Level 2     
  $28,940 $43,400 

Level 1     
Receptionist $26,210 $39,310 $24,993 $37,336
Laborer $26,210 $39,310 $26,397 $37,266



  0 
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 INTRODUCTION 

This report contains a summary of the activities, results, and recommendations of Gallagher Benefit 

Services, Inc. in the design and implementation of a salary administration program for the City of Prairie 

Village Kansas (the “City”).  When developing the salary administration program three objectives were 

met: internal equity, external competitiveness, and ease of administration.  These three categories make 

up the primary sections of this report. 

INTERNAL EQUITY 

A major concern in any compensation program is the assurance of internal equity.  That is, positions are 

recognized for their level of contribution to the organization and like positions are grouped together 

according to the external market rate of pay.  The process for the City was similar to systems used by 

other municipalities.  A first consideration was to get up-to-date information on all positions, covering 

duties, responsibilities, reporting relationships, skills required, etc.  This was achieved by analyzing written 

job descriptions, reviewing department structures, and conducting individual interviews with department 

directors. 

The information gathered during this process served as the basis for conducting the market analysis, 

ranking the positions and developing salary ranges. The final product of this process is a hierarchical 

ranking creating 17 distinct salary grades shown in appendix A. Separate salary ranges were created for 

the police department.  Those salary grades are also included in appendix A. This system will allow for 

greater consistency across departments and opportunities for career advancement while still competing 

fairly within the market place. 

EXTERNAL COMPETITIVENESS 

An equal consideration to internal equity in a compensation program is the value of positions in the 

organization, relative to the "marketplace".  The marketplace is defined as other organizations that would 

be looking to recruit employees with similar backgrounds and skills as well as organizations that are 

similar in size. To determine the value for the City’s positions, several survey sources were referenced. 

They included the following:   
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 Comp Data 

 Kansas Municipal League Salary and Benefits Survey 

 Kansas Wage Survey Kansas City MSA 

 Mid America Regional Council 

 Towers Watson Compensation Series 

 Office Support/ Administrative Report 

 Professional Administrative Report 

 Professional Specialized Report 

 Technical Skilled Report 

 Wage Wizard 

The following municipalities were also referenced: 

 Derby Kansas 

 Garden City Kansas 

 Lawrence Kansas 

 Leawood Kansas 

 Lenexa Kansas 

 Liberal Kansas 

 Manhattan Kansas 

 Merriam Kansas 

 Olathe Kansas 

 Overland Park Kansas 

 Shawnee Kansas 

 Wyandotte Kansas 
 

 

The data from the surveys was "aged" to be effective as of a common date of July 2017.  A statistical 

analysis was performed on the results to determine what adjustments, if any may be needed to meet the 

competitive market.  The City’s average compa ratio for base salaries is approximately 92%, indicating 

that on average the organization is paying slightly behind the external market. The City does have some 

employees paid below the minimum of the salary range.  The cost to bring those employees up to the 

minimum of range is approximately $12,717.00.   The results also indicate there are no employees paid 

above the maximum of the salary ranges.  

It is important to note that the compa-ratio is a comparison of an employee’s base pay compared to the 
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salary range midpoints. Compa-ratios for each employee have been calculated.  A compa-ratio of 100% 

means that, on average, employees are paid equal to the market midpoint. Compa-ratios less than 80% 

or greater than 120% could mean that organizations are paying much less or much greater than the 

market midpoint. 

There may be several valid reasons for compa-ratios less than 80%.   The majority of employees may be 

new or recent hires; they may be poor performers; or promotion may be so rapid that few employees stay 

in the job long enough to get into the high end of the range. 

For compa-ratios greater than 120%, the reasons for this are the reverse of those mentioned above; a 

majority of workers with high seniority, high performance, low turnover, few new hires, or low 

promotion rates.  

The market rate of pay for each position and the different levels within a class (when available) is 

shown in appendix B.  The levels will be helpful in understanding pay are it relates the various levels 

of complexity with in job classification. This will allow for making better decisions regarding entry pay 

as well as career expanding opportunities within a job classification.     

Finally, while there are employees paid below the minimum of the proposed salary ranges, there are a 

number of employees whose compa-ratios are less than the City’s average of 92%.  For incumbents 

who have been with the City for an extended period of time and whose performance warrants it, the 

City should consider developing a strategy to address any compression or inequity issues that may 

exist upon implementation of the new salary ranges. 
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EMPLOYEE BENEFITS ANALYSIS 

In addition to a compensation study, the City of Prairie Village (“the City) also requested data in order to 

compare its employee benefit package to similar municipalities. The full analyses are contained in 

appendix C. Brief overviews of paid time off, health insurance, and retirement benefits are shown below. 

PAID TIME OFF 
 
The City of Prairie Village lags the market slightly as it relates to the number of vacation hours.  

Paid Vacation 

  
# of Vacation Hours Employees Accrue 

per Year of Employment 
Carry-Over and/or Accumulation 

  

1 
Year 

5 
Years 

10 
Years 

15 
Years 

20 
Years 

Can vacation hours 
be carried over from 

year-to-year? 

Maximum # of 
hours allowed to 
be carried over 

City of Prairie Village 88 120 160 160 200 Yes 

2 times annual 
amount earned 

320 cap 
 

Comparable Cities 
Average 

94 129 157 185 205 Yes Varies 

 

The City offers one fewer holiday and personal day than the average of the comparable cities.  While the 

City grants more sick leave hours, the maximum accrual is slightly lower. 

Paid Holiday and Sick Days 

  
Holidays and Personal 

Days 
Sick Time Accumulation 

Pay Out for Unused Sick 
Leave 

  

Paid 
holidays 
observed 
each year 

Paid 
personal 

days 
offered per 

year 

# of sick leave 
hours 

employees 
are granted 
each year 

Maximum # 
of sick hours 
that may be 
accumulated 

At employee 
separation? 

At 
retirement? 

City of Prairie Village 9 1 96 750 
Yes 10% if 

over 5 
years in job 

Yes 20% 

Comparable Cities 
Average 

10 2 87 849 Varies Varies 
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  Health Insurance 

Unlike the comparable municipalities, the City of Prairie Village pays the health insurance premiums for 

“employee only” coverage while the others pay approximately 92% of “employee only” premiums.  

Premium contributions for “employee and spouse” are consistent with all employers paying 

approximately 83% of premium costs. 

 

  
Premiums for an Employee Only Premiums for an Employee and Spouse 

 

% City 

Pays 

% 

Employe

e Pays 

Total 

Premium 

Total 

Premium 

% 

Increase 

2016 v. 

2015 

% 

City 

Pays 

% 

Employee 

Pays 

Total 

Premium 

Total 

Premium 

% 

Increase 

2016 v. 

2015 

City of Prairie Village 100 0 $459.47 9 83 17 $1,112.09 9 

Comparable Cities 

Average 92 9 $538.46 9 83 17 $1,192.54 9 

 

The percentage paid by the City for “employee and dependent” premiums is fairly consistent with the 

comparable cities at approximately 83%.  However the City pays a lower percentage of premium for 

“family” coverage 75% compared to 83%. 

  
Premiums for an Employee and 

Dependents 
Premiums for a Family 

  
% City 
Pays 

% 
Employe
e Pays 

Total 
Premium 

Total 
Premium 

% 
Increase 
2016 v. 
2015 

% 
City 
Pays 

% 
Employee 

Pays 
Total 

Premium 

Total 
Premium 

% 
Increase 
2016 v. 
2015 

City of Prairie Village 83 17 $1,112.09 9 75 25 $1,638.92 9 

Comparable Cities 
Average 84 16 $1,125.24 9 83 17 $1,529.21 9 

 

The City’s total monthly premiums for each category is lower than the average of comparable cities 

with exception of “family coverage”. 
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RETIREMENT AND SALARY INCREASES 
 
All of the municipalities participate in KPERS with the exception of the City’s police department. They 

all offer deferred compensation. However, the City like only 20% of the municipalities contribute to the 

deferred compensation plan. Sixty percent of the comparable municipalities offer longevity pay while 

the City does not offer longevity pay. Finally, the City like only 40% of the comparable municipalities 

offer Cost of Living Adjustments. 

 

  KPERS KP&F Deferred Compensation Salary Increases 

  
City 

Employees 
Police 

Officers 

Additional 
options to 
enroll in a 
deferred 

comp plan? 

City 
contribute 

to this 
plan? 

Longevity 
pay 

and/or 
increases? COLA  

City of Prairie Village 60 0 No (457(b) Yes No No 

Comparable Cities Average 10 Yes           
0 No 

9 Yes            
0 No 

10 Yes           
0 No 

2 Yes            
8 No 

6 Yes             
4 No 

4 Yes         
6 No 

 

 

SALARY ADMINISTRATION POLICIES 

The Salary Administration Policy Manual is attached to this report.  This manual will serve as 

recommendations for most salary actions, and outlines suggested policies for the City on compensation 

matters. The manual defines various categories of employees and how they should be treated within the 

program. 

Salary administration issues covered include: transfers, promotions, demotions, and treatment of 

employees falling above or below range.  This manual is not intended to cover absolutely every 

administration issue, or substitute for the good judgment of management, but does provide a guide to the 

majority of program concerns facing the organization. 
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City of Prairie Village Kansas Preliminary Analysis 
 Job title Salary Range 

  Min Max 

Level 17     

City Administrator $127,620 $191,440 

Level 16     

  $115,600 $173,400 

PD 6     

Police Chief $111,290 $179,390 

Level 15     

  $104,710 $157,070 

Level 14     

Finance Director $94,850 $142,270 

Assistant City Administrator $94,850 $142,270 

Public Works Director $94,850 $142,270 

Level 13     

  $85,910 $128,870 

PD 5     

Police Captain $85,170 $119,779 

Level 12     

  $77,820 $116,720 

Level 11     

Senior Project Manager $70,490 $105,730 

Human Resources Manager $70,490 $105,730 

Information Technology Administrator $70,490 $105,730 

PD 4     

Police Sergeant $67,570 $93,140 

Level 10     

Field Superintendent $63,850 $95,770 

City Clerk $63,850 $95,770 

Building Official $63,850 $95,770 

PD 3     

Police Corporal $58,250 $81,000 

Level 9     

  $57,830 $86,750 
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Level 8     

Court Administrator $52,380 $78,580 

Project Inspector $52,380 $78,580 

Public Information Officer/ Deputy City Clerk $52,380 $78,580 

IT Police Technical Specialist $52,380 $78,580 

Level 7     

Construction- Right of Way Inspector $47,450 $71,170 

Building Inspector $47,450 $71,170 

Assistant to the City Administrator $47,450 $71,170 

Crew Leader $47,450 $71,170 

Office Manager $47,450 $71,170 

Level 6     

Executive Assistant $42,980 $64,460 

Codes Support Specialist $42,980 $64,460 

Dispatcher II $42,980 $64,460 

PD 2     

Police Officer $42,680 $75,126 

Level 5     

Sr. Maintenance Worker $38,930 $58,390 

Dispatcher $38,930 $58,390 

Property Clerk $38,930 $58,390 

Code Enforcement Officer $38,930 $58,390 

PD 1     

Community Service Officer $38,140 $54,310 

Level 4     

Accounting Clerk  $35,260 $52,900 

Records Clerk $35,260 $52,900 

Court Clerk $35,260 $52,900 

Mechanic $35,260 $52,900 

Maintenance Worker $35,260 $52,900 

Administrative Support Specialist $35,260 $52,900 

Level 3     

  $31,940 $47,920 

Level 2     

  $28,940 $43,400 

Level 1     

Laborer $26,210 $39,310 

Receptionist  $26,210 $39,310 
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City of Prairie Village Kansas Market Rates 2017 
 

Job Title Market Rate 

Accounting Clerk I $34,652 

Accounting Clerk II $38,577 

Accounting Clerk III $43,800 

    

Receptionist $31,465 

Office Assistant $37,657 

Administrative Assistant I $36,660 

Administrative Assistant II $41,735 

Administrative Assistant III $51,277 

Executive Assistant $51,227 

    

Assistant City Administrator $117,634 

    

Assistant to City Administrator $53,321 

    

Building Inspector I  $49,981 

Building Inspector II  $57,238 

    

City Clerk $77,815 

Deputy City Clerk $61,118 

City Manager $155,475 

    

Building Official $76,696 

Codes Enforcement Officer $44,738 

Codes Support Specialist $40,966 

    

Construction Inspector I $49,067 

Construction Inspector II $58,143 

Construction Inspector III $68,294 

    

IT Administrator I (Computer Systems Administrator I) $45,000 

IT Administrator II (Computer Systems Administrator II) $54,050 

IT Administrator III (Computer Systems Administrator III) $65,950 

IT Administrator IV (Computer Systems Administrator IV) $86,500 

    

Court Administrator $62,798 

Court Clerk I $35,517 

Court Clerk II $48,155 

    

Crew Leader  $61,766 

    

Director of Finance $122,791 

    

Field Superintendent $78,969 
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Human Resources Generalist I $50,158 

Human Resources Generalist II $59,195 

Human Resources Generalist III $74,972 

Human Resources Generalist IV $89,627 

Human Resources Manager $87,799 

    

IT Administrator $87,072 

IT Police Technical Specialist $60,435 

    

Laborer I $29,815 

Laborer II $39,750 

    

Maintenance Worker I $35,096 

Maintenance Worker II $40,939 

Maintenance Worker III $48,708 

    

Office Manager $62,071 

    

Project Inspector I (Construction Coordinator I) $49,039 

Project Inspector III  (Construction Coordinator III) $64,909 

Project Inspector IV  (Construction Coordinator IV) $83,301 

Project Inspector II (Construction Coordinator II) $58,649 

Project Manager- Construction $91,087 

Project Manager Sr. - Construction $127,691 

    

Public Information Officer  $67,091 

    

Public Works Director $114,972 

    

Service Mechanic I $34,550 

Service Mechanic II $43,606 

Service Mechanic III $53,970 

    

Traffic Sign Tech  $61,503 

    

Traffic Signal Tech I $50,571 

Traffic Signal Tech I $57,088 
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INTRODUCTION 

POLICY 

It is the policy of the City to administer pay in such a manner as to attract, motivate and retain the most 

highly qualified personnel available. 

It is the intention of the City to evaluate positions in a consistent manner and place them in an 

appropriate pay structure that is competitive within our industry, local community and region. 

We also intend to compensate each employee on the basis of his/her performance and contribution to 

the accomplishment of the City’s objectives and provide incentives toward individual growth through a 

merit increase program.   

The contents of this manual are presented as a matter of information only.  While the City 

wholeheartedly believes in the plans, policies and procedures described herein, they are not 

conditions of employment.  The City reserves the rights to modify, revoke, suspend, terminate or 

change any or all such plans, policies, in whole or in part, at any time, with or without notice.  The 

language used in this manual is not intended to create, nor is it to be construed to constitute a contract 

between the City and any one or all of its employees. 

 

SALARY MANUAL OBJECTIVE 

This manual outlines the basic components of the City’s compensation program to assist management 

in administering salaries.  It is designed to cover most situations that may arise.  If an exceptional 

situation occurs, please notify the City Administrator before proceeding.  A course of action will be 

recommended that will ensure the City’s salary actions are consistently fair and equitable. 
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COMMUNICATION OF SALARY INFORMATION TO EMPLOYEES 

 

Communication with employees regarding the salary structure as it impacts their current position is 

important for motivation.  Employees will generally receive information about their position upon hire 

and when evaluated.  Information at these times should be restricted to: 

 

  · Beginning rate of pay. 

  · Dates of performance and salary reviews. 

  · Increases are based on performance and are not automatic. 

  · Employee's current rate of pay. 

  · Effective date of any pay change and the new rate of pay. 

  · Minimum, midpoint and maximum of the employee's pay range. 

· Date of the next merit review, which is normally twelve (12) months after the 

last review.   
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ADMINISTRATION OF THE PROGRAM 

This pay administration manual provides the City with the basic tools to assist in making pay decisions. 

PAY STRUCTURE 

The pay structure is reviewed periodically by the City to ensure that it remains competitive with local, 

regional and industry market pay.  Management will receive the pay levels and position titles for all 

employees reporting to them. 

Increases to the pay ranges do not result in a general "across the board" increase.  Employees will be 

rewarded based on their individual performance. 

SALARY LEVEL 

The salary level is a numerical level assigned to each job that has been formally described and 

evaluated.  This level reflects the job's evaluation and the dollar value currently being paid in the 

competitive labor market for positions in that level. 

SALARY RANGE 

Each salary level is assigned a dollar range that includes a minimum, midpoint, and maximum. 

l. Minimum: The salary range minimum represents the lowest salary an employee should be 

paid when assigned the duties of a position in a particular level.  This does not necessarily 

suggest that the minimum is the exclusive hiring rate, but new employees should generally not 

be paid less than the minimum. An employee’s hiring rate should be determined by his or her 

qualifications and how they meet the required knowledge, skills, abilities, and experience as 

described in the job description. 

2. Midpoint: The salary range midpoint is considered to be the current market rate for the job.  

Employees who are fully qualified and experienced in all aspects of their job should 

normally be paid at or near the salary range midpoint.  Due to the annual increases in the 

salary range, however, an employee may be in a job classification for several years before 

reaching the midpoint of the salary range. 
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3. Maximum: The highest salary that can be paid for positions in a pay level is the salary range 

maximum.  The salary range maximum is determined by establishing a reasonable 

percentage spread between the minimum and maximum rates.  The additional portion of the 

range above the midpoint provides adequate opportunity for individual salary growth and 

ample opportunity for salary differentiation based upon performance. 

 

PART-TIME PERSONNEL 

Part-Time Personnel -   Such personnel will receive an hourly rate corresponding to the level of 

position, when a defined position description exists.  In all other cases, appropriate management will 

establish the hourly rate. 

HIRING - STARTING RATES 

Normally, new employees should be hired in the first quartile of the pay range established for that 

position unless a different pay rate is specifically requested, documented, and justified by a 

department director and approved by the City Administrator. Where an individual is unusually well 

qualified, the starting pay may be up to the midpoint of the range.  Employment above the midpoint 

of the pay range is considered an exception to policy and requires prior review and approval. It is 

important not to hire an employee at too high a level within the range unless qualifications warrant 

the rate.  This would tend to limit the opportunity for pay advancement, thereby immediately 

reducing the incentive that should be provided by the range. 

 

PERFORMANCE REVIEWS 

It is the intent of the City to make pay increases and related personnel actions based on an individual's 

merit; the employee's performance in his/her assigned position and overall contribution. 

Salary planning will occur annually.  As a part of that process, the supervisors will evaluate the 

overall performance level of their employees.  The personnel policies and procedures manual 

outline the procedure for performance reviews. Approval of the review must be secured from the 
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appropriate personnel, who, in addition to approving the review, will be responsible for ensuring 

that an accurate measure of performance ratings exists among employees. 

 

The review form should be forwarded to the next higher level of management for review of 

objectivity and organizational consistency.  Concerns and/or approval on reviews will be noted and 

returned to the originating manager for review with the employee. 

 

The supervisor and the employee must review the performance that has occurred and both must 

understand what was good about performance and what can be done to improve it. Each approved 

review will be retained in the personnel file.   

 

INCREASE PROCESS 

Salary increases are based upon individual employee performance, as determined in the performance 

management process.  No increase will be provided to any employee receiving an overall 

unacceptable performance ranking.  

Generally, the majority of employees assigned to a specific level will be clustered around the midpoint 

of the salary range.  An employee with limited experience in a specific job, and satisfactory 

performance will normally be just below the midpoint.  Employees with more experience and better 

performance should be placed at or slightly above the midpoint.  Length of employment with the City 

and an employee's consistently outstanding contribution over a longer period of time are reasons his 

or her salary would be at or near the maximum of the salary range.   

 

SALARY ADJUSTMENTS 

Special Pay Adjustments - Special pay adjustments may be made in certain instances as a means of 

recognizing and alleviating pay compression brought on by increases in starting pay for entry-level 

positions. 

A director or manager recognizing the need for a special pay adjustment for an employee must submit 

a request, a recent performance review, and supporting documentation. Normally, special pay 
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adjustments should be given no more than once a year to any qualified employee. They may be given 

when salary ranges are adjusted and employee's salaries must be adjusted to meet the new range 

minimum or when internal equity problems need to be addressed with corrective measures. 

Position Transfer - A position transfer is the lateral movement of an employee from one position to 

another in the same salary level.  Normally, it does not warrant any type of promotional increase.  The 

former director or manager and the new director or manager will collaborate on the performance 

review and recommend an appropriate merit increase at the annual review. 

Downgrade Change - If changing conditions or unsatisfactory performance require a transfer to a 

position in a lower level, a downward adjustment to the employee's pay will be made if the current pay 

rate exceeds the maximum rate of the new position.   

Promotional Increases - Promotions are defined as the indefinite movement of an employee to a 

position with a definite increase in responsibility and authority, a clear-cut change in duties, and a 

change to a higher salary level. 

Promotions may occur at any time during the year, without regard to the employee's normal salary 

review date. Upon the effective date of the promotion, a regular full-time employee is eligible for a 

promotion pay increase of not less than 5%.  In determining the amount of the promotional increase:  

 Identify the level at which employee is currently being paid. 

 Assume satisfactory performance. 

 Promotional increases should not normally take an employee beyond the salary range 
midpoint. 

 If that amount would leave the employee below minimum, recommend an amount that, if 
possible, would bring the employee to the minimum. 

 

Introductory Period Increases - New full-time employees who successfully complete their 

“introductory” period will be considered regular employees and shall be eligible for a pay increase, 

based on performance, up to 5%, at that time.   

Lump-Sum Salary Adjustments - Lump-Sum Salary Adjustments are defined as a monetary reward 

given to employees whose performance justifies recognition.  The employee may receive a lump-sum 

salary adjustment for a one-time special contribution to the organization or as a reward for continued 
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high performance when the employee is at the range maximum and ineligible for further salary 

increases. 

OUT-OF-RANGE PROCEDURES 

Below Range - For employees paid below the minimum of the range assigned for their position level, 

increases may be recommended by the manager each six months, including requesting additional 

dollars during the normal performance review increase.  This should continue until such time as the 

employee is within range. 

Exceed Range - For employees paid at or above the maximum of the range assigned for their position 

level, special treatment may take place such as: increased time qualification for salary increases 

(every-other year or every eighteen months) or a lump-sum salary adjustment, etc.  The amount 

provided would normally be less than the percentages received by employees within the range.  At 

such time that the annual salary range movement catches and overtakes the employee's salary level, 

the employee will then be administered within the plan as defined previously.  
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METHODOLOGY 

1 

 
 

 
Documented  
Municipality 
Experience 

PROCESS 
 Conducted management interviews 

• Identified the relevant labor market 
― Similar or comparable municipalities 
― Private sector 

 Reviewed job descriptions & organization charts 
 Conducted a market analysis of pay 

 



COMPENSATION STUDY PROCESS 
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• EXTERNAL COMPETITIVENESS – comparing pay to like 
jobs in the external market 

• INTERNAL EQUITY – ensuring similarly situated 
employees are paid similarly 

• SALARY ADMINISTRATION – simple process that allows 
for consistency across departments 



EXTERNAL COMPETITIVENESS 
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 • Salary Surveys  

• Comp Data 
• Kansas Municipal League Compensation and Benefits Survey 
• Kansas Wage Survey Kansas City MSA 
• Mid-America Regional Council Compensation & Benefits Survey 
• Towers Watson Compensation Series 

• Office Personnel Report 
• Professional Administrative Services 
• Professional Specialized Services 
• Technical & Skilled Report 

• Wage Wizard 
 



 
RELEVANT MUNICIPALITIES 
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 Derby Kansas 
 Garden City Kansas 
 Lawrence Kansas 
 Leawood Kansas 
 Lenexa Kansas 
 Liberal Kansas 
 Manhattan Kansas 
 Merriam Kansas 
 Olathe Kansas 
 Overland Park Kansas 
 Shawnee Kansas 
 Wyandotte Kansas 



COMPENSATION 
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• Process 
– Natural breaks to determine ranges 

$37,678 
$39,854 
$45,690 
$75,921 

      Min            Mid         Max 
Jon Doe (salary)$44,597  $31,050 - $38,820 - $46,590 
 
compa ratio: $44,597/$38,820 = 115% 

 

  



PROPOSED 2017 SALARY STRUCTURE 
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City of Prairie Village Kansas Preliminary Analysis 
Job title Salary Range   

  Min Max 
Level 17     

City Administrator $127,620 $191,440 
Level 16     

  $115,600 $173,400 
PD 6     

Police Chief $111,290 $179,390 
Level 15     

  $104,710 $157,070 
Level 14     

Finance Director $94,850 $142,270 
Assistant City Administrator $94,850 $142,270 
Public Works Director $94,850 $142,270 

Level 13     
  $85,910 $128,870 

PD 5     
Police Captain $85,170 $119,779 

Level 12     
  $77,820 $116,720 

Level 11     
Senior Project Manager $70,490 $105,730 
Human Resources Manager $70,490 $105,730 
Information Technology Administrator $70,490 $105,730 

PD 4     
Police Sergeant $67,570 $93,140 

Level 10     
Field Superintendent $63,850 $95,770 

City Clerk $63,850 $95,770 
Building Official $63,850 $95,770 



PROPOSED 2017 SALARY STRUCTURE 
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City of Prairie Village Kansas Preliminary Analysis 
Job title Salary Range   

  Min Max 
PD 3     

Police Corporal $58,250 $81,000 
Level 9     

  $57,830 $86,750 
Level 8     

Court Administrator $52,380 $78,580 
Project Inspector $52,380 $78,580 
Public Information Officer/ Deputy City Clerk $52,380 $78,580 
IT Police Technical Specialist $52,380 $78,580 

Level 7     
Construction- Right of Way Inspector $47,450 $71,170 
Building Inspector $47,450 $71,170 
Assistant to the City Administrator $47,450 $71,170 
Crew Leader $47,450 $71,170 
Office Manager $47,450 $71,170 

Level 6     
Executive Assistant $42,980 $64,460 
Codes Support Specialist $42,980 $64,460 
Dispatcher II $42,980 $64,460 

PD 2     
Police Officer $42,680 $75,126 

Level 5     
Sr. Maintenance Worker $38,930 $58,390 
Dispatcher $38,930 $58,390 
Property Clerk $38,930 $58,390 
Code Enforcement Officer $38,930 $58,390 



PROPOSED 2017 SALARY STRUCTURE 
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City of Prairie Village Kansas Preliminary Analysis 
Job title Salary Range 

  Min Max 
PD 1     

Community Service Officer $38,140 $54,310 
Level 4     

Accounting Clerk  $35,260 $52,900 
Records Clerk $35,260 $52,900 
Court Clerk $35,260 $52,900 
Mechanic $35,260 $52,900 
Maintenance Worker $35,260 $52,900 
Administrative Support Specialist $35,260 $52,900 

Level 3     
  $31,940 $47,920 

Level 2     
  $28,940 $43,400 

Level 1     
Laborer $26,210 $39,310 
Receptionist  $26,210 $39,310 



FINDINGS 
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 • Compensation structure 

• 17 salary ranges 
•  6 salary ranges- Police 
  

• Compa- ratio of 92% 
 Approximately $12,717 to bring employees to minimum of the range 

 
 

Adjust the structures on an annual basis 



Employee Benefits Highlights 
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Paid Vacation 

  # of Vacation Hours Employees Accrue 
per Year of Employment Carry-Over and/or Accumulation 

  

1 
Year 

5 
Years 

10 
Years 

15 
Years 

20 
Years 

Can vacation hours 
be carried over from 

year-to-year? 

Maximum # of 
hours allowed to 
be carried over 

City of Prairie Village 88 120 160 160 200 Yes 
2 times annual 
amount earned. 
Capped at 320  

Comparable Cities 
Average 

94 129 157 185 205 Yes Varies 

PAID TIME OFF 

Paid Holiday and Sick Days 

  Holidays and Personal 
Days 

Sick Time Accumulation 
Pay Out for Unused Sick 

Leave 

  

Paid 
holidays 
observed 
each year 

Paid 
personal 

days 
offered per 

year 

# of sick leave 
hours 

employees 
are granted 
each year 

Maximum # 
of sick hours 
that may be 
accumulated 

At employee 
separation? 

At 
retirement? 

City of Prairie Village 9 1 96 750 
Yes 10% if 

over 5 years 
in job 

Yes 20% 

Comparable Cities 
Average 

10 2 87 849 Varies Varies 



Employee Benefits Highlights 
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  Premiums for an Employee Only Premiums for an Employee and Spouse 

% City 
Pays 

% 
Employe
e Pays 

Total 
Premium 

Total 
Premium 

% 
Increase 
2016 v. 
2015 

% 
City 
Pays 

% 
Employee 

Pays 
Total 

Premium 

Total 
Premium 

% 
Increase 
2016 v. 
2015 

City of Prairie Village 100 0 $459.47 9 83 17 $1,112.09 9 

Comparable Cities 
Average 92 9 $538.46 9 83 17 $1,192.54 9 

HEALTH INSURANCE 

  Premiums for an Employee and Dependents Premiums for a Family 

  
% City 
Pays 

% 
Employe
e Pays 

Total 
Premium 

Total 
Premium 

% 
Increase 
2016 v. 
2015 

% 
City 
Pays 

% 
Employee 

Pays 
Total 

Premium 

Total 
Premium 

% 
Increase 
2016 v. 
2015 

City of Prairie Village 83 17 $1,112.09 9 75 25 $1,638.92 9 
Comparable Cities 
Average 84 16 $1,125.24 9 83 17 $1,529.21 9 



RESOLUTION RESOLUTION RESOLUTION RESOLUTION 2017201720172017----01010101        
    
    

    WHEREAS, WHEREAS, WHEREAS, WHEREAS, the Governing Body of the City of Prairie Village is authorized 
to establish salary ranges for city positions; and 
 
 WHEREAS, WHEREAS, WHEREAS, WHEREAS, it is the desire of the Governing Body that these salary ranges 
be reviewed annually to ensure appropriate funds are budgeted and the salary 
ranges remain competitive; 
    

NOW, THEREFORE, NOW, THEREFORE, NOW, THEREFORE, NOW, THEREFORE, be it resolved the Governing Body of the City of 
Prairie Village, Kansas, hereby adopts the following compensation ranges for 
2017 effective July 3, 2017effective July 3, 2017effective July 3, 2017effective July 3, 2017: 

 
The elected officers, appointive officers and employees of the city shall be 
compensated within the salary ranges provided in this section.  The amount of 
compensation shall be fixed by the Governing Body in accordance with personnel 
procedures as adopted by the Governing Body from time to time, provided, 
however, that the salaries and compensation effective July 3,effective July 3,effective July 3,effective July 3,    2020202011117777 shall be within 
and determined by the following ranges: 
                    
 2012012012017777    
    MinimumMinimumMinimumMinimum    MaximumMaximumMaximumMaximum    
Level 17Level 17Level 17Level 17      
City Administrator 127,620 191,440 
Level 16Level 16Level 16Level 16    115,600 173,400 
PD7PD7PD7PD7      
Police Chief 111,290 179,390 
Level 15Level 15Level 15Level 15    104,710 157,070 
Level 14Level 14Level 14Level 14   
Finance Director 94,850 142,270 
Assistant City Administrator 94,850 142,270 
Public Works Director 94,850 142,270 
Level 13Level 13Level 13Level 13    85,910 128,870 
PD6PD6PD6PD6   
Police Captain 85,170 119,779 
Level 12Level 12Level 12Level 12    77,820 116,720 
Level 11Level 11Level 11Level 11      
Senior Project Manager 70,490 105,730 
Human Resources Manager 70,490 105,730 
Information Technology Administrator 70,490 105,730 
PD5PD5PD5PD5      
Police Sergeant 67,570 93,140 
Level 10Level 10Level 10Level 10      
Field Superintendent 63,850 95,770 
City Clerk 63,850 95,770 
Building Official 63,850 95,770 
PDPDPDPD    4444      
Police Corporal 58,250 81,000 
LevelLevelLevelLevel        9999    57,830 86,750 
Level  Level  Level  Level  8888      
Court Administrator 52,380 78,580 
IT Police Technical Specialist 52,380 78,580 
Project Inspector 52,380 78,580 
Public Information Officer/Deputy City Clerk  52,380 78,580 
Level  7Level  7Level  7Level  7      
Construction – Right-of-Way Inspector 47,450 71,170 
Building Inspector 47,450 71,170 
Assistant to the City Administrator 47,450 71,170 
Office Manager 47,450 71,170 
Crew Leader 47,450 71,170 
Level  6Level  6Level  6Level  6      
Executive Assistant 42,980 64,460 



Dispatcher II 42,980 64,460 
Codes Support Specialist 42,980 64,460 
PD 3PD 3PD 3PD 3            
Police Officer 42,680  75,126 
Level 5Level 5Level 5Level 5      
Senior Maintenance Worker 39,930 58,390 
Dispatcher 39,930 58,390 
Property Clerk 39,930 58,390 
Code Enforcement Officer 39,930 58,390 
PD 2PD 2PD 2PD 2      
Community Service Officer 38,140 54,310 
Level 4Level 4Level 4Level 4      
Accounting Clerk 35,260 52,900 
Records Clerk 35,260 52,900 
Court Clerk 35,260 52,900 
Mechanic 35,260 52,900 
Maintenance Worker 35,260 52,900 
Administrative Support Specialist 35,260 52,900 
Level 3Level 3Level 3Level 3    31,940 47,920 
Level 2Level 2Level 2Level 2    28,940 43,400 
Level 1Level 1Level 1Level 1      
Receptionist 26,210 39,310 
Laborer 26,210 39,310 
   
 
Seasonal/Part-time Employees 
Seasonal/Part-time employees shall be compensated as stated in Resolution 
2016-18. 
 
Employee/Consultant 
A person may be compensated in a category defined as “independent contractor 
consultant".  The rate of pay and other terms of employment for an individual in 
this category will be established and approved by the City Council. 
 
Part-time Appointed Officials 
Part-time appointed officials shall be compensated as follows in 2017: 
      
    MinimumMinimumMinimumMinimum    MaximumMaximumMaximumMaximum    
Treasurer (monthly) 361 453 
   
 
 
Adopted thisAdopted thisAdopted thisAdopted this    15151515thththth        Day of Day of Day of Day of MayMayMayMay, 201, 201, 201, 2017777....    
    
    
                    ____________________________________________________________________________________________    
                    Laura Wassmer, Mayor 
 
 
ATTEST: 
 
 
_______________________ 
Joyce Hagen Mundy 
City Clerk 



COU2017COU2017COU2017COU2017----22  22  22  22  CITY CLERKCITY CLERKCITY CLERKCITY CLERK    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Council Council Council Committee Committee Committee Committee Meeting Date:Meeting Date:Meeting Date:Meeting Date:    May 1, 2017May 1, 2017May 1, 2017May 1, 2017    
Council Meeting Date:  May 15, 2017Council Meeting Date:  May 15, 2017Council Meeting Date:  May 15, 2017Council Meeting Date:  May 15, 2017    

    
    
Consider Consider Consider Consider Ordinance RevisionOrdinance RevisionOrdinance RevisionOrdinance Revision        
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
RECOMMEND THE RECOMMEND THE RECOMMEND THE RECOMMEND THE GOVERNING BODY ADOPT GOVERNING BODY ADOPT GOVERNING BODY ADOPT GOVERNING BODY ADOPT AN ORDINANCE AMENDING AN ORDINANCE AMENDING AN ORDINANCE AMENDING AN ORDINANCE AMENDING 
SECTION 1SECTION 1SECTION 1SECTION 1----803803803803, ENTITLED ", ENTITLED ", ENTITLED ", ENTITLED "PARK AND RECREATION COMMITTEE; PARK AND RECREATION COMMITTEE; PARK AND RECREATION COMMITTEE; PARK AND RECREATION COMMITTEE; 
MEMBERSHIP, DUTIES AND MEETINGSMEMBERSHIP, DUTIES AND MEETINGSMEMBERSHIP, DUTIES AND MEETINGSMEMBERSHIP, DUTIES AND MEETINGS" OF ARTICLE " OF ARTICLE " OF ARTICLE " OF ARTICLE 8888, ENTITLED , ENTITLED , ENTITLED , ENTITLED 
""""COMMITTEESCOMMITTEESCOMMITTEESCOMMITTEES",  OF CHAPTER 1, ENTITLED “ADMINISTRATION" OF THE ",  OF CHAPTER 1, ENTITLED “ADMINISTRATION" OF THE ",  OF CHAPTER 1, ENTITLED “ADMINISTRATION" OF THE ",  OF CHAPTER 1, ENTITLED “ADMINISTRATION" OF THE 
MUNICIPAL CODE OF THE CITY OF PRARIE VILLAGE, KANSASMUNICIPAL CODE OF THE CITY OF PRARIE VILLAGE, KANSASMUNICIPAL CODE OF THE CITY OF PRARIE VILLAGE, KANSASMUNICIPAL CODE OF THE CITY OF PRARIE VILLAGE, KANSAS    
    
    
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
Council Policy 001 entitled City Committees adopted by the City Council in 2015 
made changes to committee structure and meeting requirements for several city 
committees including the Park and Recreation Committee reducing the number of 
meetings to be held.  The proposed ordinance change removed from the original 
code the requirement for monthly meetings and changes the length of term from 
three years to two years as stated in the approved policy.   
 
The attached ordinance revises the Municipal Code to reflect this action making 
the changes noted below: 
 

ARTICLE ARTICLE ARTICLE ARTICLE 8888.  .  .  .  COMMITTEESCOMMITTEESCOMMITTEESCOMMITTEES 
 
 
1-803. PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES 

AND MEETINGS.     
 (a)  The park and recreation committee shall consist of 12 members.  

The mayor shall appoint one member of the Council to serve as 
chairperson and one to serve as vice-chairperson of the park and 
recreation committee for the period of one year.  In addition, the 
committee will include a member from each ward in the City, two 
members from the City at large, and one member each representing 
the swimming pool and tennis programs, who shall be appointed by 
the Governing Body to serve a three year twotwotwotwo----year year year year term.  Committee 
vacancies shall be filled by appointment of the mayor and council for 
the balance of the unexpired term.   
(b) The park and recreation committee shall meet once each month 
at a regularly scheduled time and place which will be posted in the 
municipal building.  The park and recreation committee may also 
meet at such times and places as shall from time to time be 

 



designated by the Governing Body and/or the chairperson of the 
committee. 
(c) The park and recreation committee shall recommend policies and 
guidelines to the Governing Body on matters pertaining to:  
recreational activities in the parks, intergovernmental agreements 
pertaining to park and recreation facilities, use of park system 
facilities, development of park system facilities, short and long-range 
plans for city parks, operations and activities related to the park 
system. 

    
    
AAAATTACHMENTTTACHMENTTTACHMENTTTACHMENT    
Proposed Ordinance 
 
  
PPPPREPARED BYREPARED BYREPARED BYREPARED BY    
Joyce Hagen Mundy 
City Clerk 
 
Date: April 25, 2017 
 



ORDINANCE ORDINANCE ORDINANCE ORDINANCE ________________    
    
    

AN ORDINANCE AMENDING CHAPTER AN ORDINANCE AMENDING CHAPTER AN ORDINANCE AMENDING CHAPTER AN ORDINANCE AMENDING CHAPTER 1 ENTITLED “ADMINISTRATION” O1 ENTITLED “ADMINISTRATION” O1 ENTITLED “ADMINISTRATION” O1 ENTITLED “ADMINISTRATION” OF F F F 
THE PRAIRIE VILLAGE MUNICIPAL CODE BY ATHE PRAIRIE VILLAGE MUNICIPAL CODE BY ATHE PRAIRIE VILLAGE MUNICIPAL CODE BY ATHE PRAIRIE VILLAGE MUNICIPAL CODE BY AMENDING MENDING MENDING MENDING SECTION SECTION SECTION SECTION 1111----803803803803    
ENTITLED “ENTITLED “ENTITLED “ENTITLED “PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES 
AND MEETINGS”AND MEETINGS”AND MEETINGS”AND MEETINGS”    
    
    BE IT ORDAINED BY THE GOVERNING BOBE IT ORDAINED BY THE GOVERNING BOBE IT ORDAINED BY THE GOVERNING BOBE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE DY OF THE CITY OF PRAIRIE DY OF THE CITY OF PRAIRIE DY OF THE CITY OF PRAIRIE 
VILLAGE, KANSAS:VILLAGE, KANSAS:VILLAGE, KANSAS:VILLAGE, KANSAS:    
    
    
SECTION ISECTION ISECTION ISECTION I    
Chapter 1 of the Prairie Village Municipal Code entitled “Administration” is hereby 
amended by amending Section 1-803 entitled “Park and Recreation Committee; 
Membership, Duties and Meetings”  to read as follows: 
 
1-803 PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES AND 

MEETINGS.     
 
 (a)  The park and recreation committee shall consist of 12 members.  The 

mayor shall appoint one member of the Council to serve as 
chairperson and one to serve as vice-chairperson of the park and 
recreation committee for the period of one year.  In addition, the 
committee will include a member from each ward in the City, two 
members from the City at large, and one member each representing 
the swimming pool and tennis programs, who shall be appointed by 
the Governing Body to serve a two-year    term.  Committee vacancies 
shall be filled by appointment of the mayor and council for the balance 
of the unexpired term.   

(b) The park and recreation committee shall meet at a regularly 
scheduled time and place which will be posted in the municipal 
building.  The park and recreation committee may also meet at such 
times and places as shall from time to time be designated by the 
Governing Body and/or the chairperson of the committee. 

(c) The park and recreation committee shall recommend policies and 
guidelines to the Governing Body on matters pertaining to:  
recreational activities in the parks, intergovernmental agreements 
pertaining to park and recreation facilities, use of park system 
facilities, development of park system facilities, short and long-range 
plans for city parks, operations and activities related to the park 
system. 

  
 
 
 
 



 
SECTION IISECTION IISECTION IISECTION II    

 
Effective Date. Effective Date. Effective Date. Effective Date.  This ordinance shall become effective upon approval by the 
Governing Body of the City of Prairie Village and publication as provided by law.   
 
Approved by the Governing Body of the City of Prairie Village thisApproved by the Governing Body of the City of Prairie Village thisApproved by the Governing Body of the City of Prairie Village thisApproved by the Governing Body of the City of Prairie Village this    15151515th th th th day ofday ofday ofday of    
May, 2017May, 2017May, 2017May, 2017.  .  .  .      
 
 
 
      ____________________                      _  
      Mayor Laura Wassmer 
 
ATTEST:ATTEST:ATTEST:ATTEST:    APPROVED AS TO FORM:APPROVED AS TO FORM:APPROVED AS TO FORM:APPROVED AS TO FORM:    
 
 
  _                                             __                                    _______________ 
Joyce Hagen Mundy, City Clerk                    Catherine P. Logan, City Attorney 
 
 
 



ORDINANCE ORDINANCE ORDINANCE ORDINANCE 2361236123612361    
    
    

AN ORDINANCE AMENDING CHAPTER AN ORDINANCE AMENDING CHAPTER AN ORDINANCE AMENDING CHAPTER AN ORDINANCE AMENDING CHAPTER 1 ENTITLED “ADMINISTRATION” O1 ENTITLED “ADMINISTRATION” O1 ENTITLED “ADMINISTRATION” O1 ENTITLED “ADMINISTRATION” OF THE F THE F THE F THE 
PRAIRIE VILLAGE MUNICIPAL CODE BY APRAIRIE VILLAGE MUNICIPAL CODE BY APRAIRIE VILLAGE MUNICIPAL CODE BY APRAIRIE VILLAGE MUNICIPAL CODE BY AMENDING MENDING MENDING MENDING SECTION SECTION SECTION SECTION 1111----803803803803    ENTITLED ENTITLED ENTITLED ENTITLED 
““““PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES AND MEETINGS”PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES AND MEETINGS”PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES AND MEETINGS”PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES AND MEETINGS”    
    
    BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE VILLAGE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE VILLAGE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE VILLAGE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE VILLAGE, 
KANSAS:KANSAS:KANSAS:KANSAS:    
    
    
SECTION ISECTION ISECTION ISECTION I    
Chapter 1 of the Prairie Village Municipal Code entitled “Administration” is hereby 
amended by amending Section 1-803 entitled “Park and Recreation Committee; 
Membership, Duties and Meetings”  to read as follows: 
 
1-803 PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES AND 

MEETINGS.     
 
 (a)  The park and recreation committee shall consist of 12 members.  The mayor 

shall appoint one member of the Council to serve as chairperson and one to 
serve as vice-chairperson of the park and recreation committee for the 
period of one year.  In addition, the committee will include a member from 
each ward in the City, two members from the City at large, and one member 
each representing the swimming pool and tennis programs, who shall be 
appointed by the Governing Body to serve a two-year    term.  Committee 
vacancies shall be filled by appointment of the mayor and council for the 
balance of the unexpired term.   

(b) The park and recreation committee shall meet at a regularly scheduled time 
and place which will be posted in the municipal building.  The park and 
recreation committee may also meet at such times and places as shall from 
time to time be designated by the Governing Body and/or the chairperson of 
the committee. 

(c) The park and recreation committee shall recommend policies and guidelines 
to the Governing Body on matters pertaining to:  recreational activities in the 
parks, intergovernmental agreements pertaining to park and recreation 
facilities, use of park system facilities, development of park system facilities, 
short and long-range plans for city parks, operations and activities related to 
the park system. 

  
 
 
 
 
 
SECTION IISECTION IISECTION IISECTION II    

 



Effective Date. Effective Date. Effective Date. Effective Date.  This ordinance shall become effective upon approval by the Governing 
Body of the City of Prairie Village and publication as provided by law.   
 
Approved by the Governing Body of the City of Prairie Village thisApproved by the Governing Body of the City of Prairie Village thisApproved by the Governing Body of the City of Prairie Village thisApproved by the Governing Body of the City of Prairie Village this    15th 15th 15th 15th day ofday ofday ofday of    May, May, May, May, 
2017201720172017.  .  .  .      
 
 
 
      ____________________                      _   
      Mayor Laura Wassmer 
 
ATTEST:ATTEST:ATTEST:ATTEST:    APPROVED AS TO FORM:APPROVED AS TO FORM:APPROVED AS TO FORM:APPROVED AS TO FORM:    
 
 
  _                                             __                                    _______________ 
Joyce Hagen Mundy, City Clerk                    Catherine P. Logan, City Attorney 
 
 
 



CITY CLERKCITY CLERKCITY CLERKCITY CLERK    
 

CouncilCouncilCouncilCouncil    Committee Committee Committee Committee Meeting Date: Meeting Date: Meeting Date: Meeting Date:     May 1May 1May 1May 1, 2017, 2017, 2017, 2017    
Council Meeting Date:  May 1Council Meeting Date:  May 1Council Meeting Date:  May 1Council Meeting Date:  May 15555, 2017, 2017, 2017, 2017    

    
    
COU2017COU2017COU2017COU2017----22    22    22    22    Consider Consider Consider Consider change in change in change in change in CP0CP0CP0CP029 President of the Council29 President of the Council29 President of the Council29 President of the Council    & CP001 City & CP001 City & CP001 City & CP001 City 
CommitteesCommitteesCommitteesCommittees    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
Move the Governing Body approve revisions to Council Policy 029 “President of the Council” 
amending the starting date to the first meeting in February and amendments to Council Policy 
001 “City Committees”.   
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
On November 2, 2015, the Governing Body adopted Ordinance 2338 changing the date of 
general election of city officers from the first Tuesday of April to the Tuesday succeeding the first 
Monday in November.  The terms of office for all city officials elected after January 1, 2017 shall 
commence on the second Monday in January following certification of the election.   
 
To coordinate the change in election dates with existing Council policies the following changes 
are recommended:  
 

••••  Council Policy 001 Council Policy 001 Council Policy 001 Council Policy 001 ––––        CityCityCityCity    CommitteesCommitteesCommitteesCommittees    
III (H)III (H)III (H)III (H)        APPOINTMENT PROCESSAPPOINTMENT PROCESSAPPOINTMENT PROCESSAPPOINTMENT PROCESS    

A.A.A.A.  Advertise opportunities in December October October October October and January  November November November November in the Village 
Voice, City website, news release, etc.  

B.B.B.B.  Applications are due by February December December December December 1st; online applications preferred.  All 
applications will be sent to the City Council.   

F.  Mayoral appointment of Council members to serve on committees as directed by this F.  Mayoral appointment of Council members to serve on committees as directed by this F.  Mayoral appointment of Council members to serve on committees as directed by this F.  Mayoral appointment of Council members to serve on committees as directed by this 
policy will typically become effectivpolicy will typically become effectivpolicy will typically become effectivpolicy will typically become effective the second meeting in February.e the second meeting in February.e the second meeting in February.e the second meeting in February.    

I.   I.   I.   I.   Appointments and Reappointmentsand Reappointmentsand Reappointmentsand Reappointments will be presented and voted on by the second 
City Council meeting in May FebruaryFebruaryFebruaryFebruary. 

J.J.J.J.  In the event of vacancies after the regular annual appointments, the applicants who 
submitted applications in January and February October and November October and November October and November October and November will be first   
considered, and vacant positions will be re-advertised if needed.   

II.II.II.II. Mayoral appointment of Council members to serve on committees as directed by this policy will Mayoral appointment of Council members to serve on committees as directed by this policy will Mayoral appointment of Council members to serve on committees as directed by this policy will Mayoral appointment of Council members to serve on committees as directed by this policy will 
typically become effective the second meeting in February.typically become effective the second meeting in February.typically become effective the second meeting in February.typically become effective the second meeting in February. 

A.A.A.A.   
V   V   V   V               COMMITTEE GUIDELINESCOMMITTEE GUIDELINESCOMMITTEE GUIDELINESCOMMITTEE GUIDELINES    

A.A.A.A.  Length of Terms – except for Planning Commission and Civil Service Commission, and Civil Service Commission, and Civil Service Commission, and Civil Service Commission, 
who by code serve for three years, andwho by code serve for three years, andwho by code serve for three years, andwho by code serve for three years, and Committee Chairs and Council Liaisons and 
youth representatives, who serve for a one year term, all committee member terms 
will be two years.   All committee members and youth representatives will serve 
without compensation.       

IXIXIXIX                    POLICYPOLICYPOLICYPOLICY    
5.5.5.5.         Parks and Recreation Committee Parks and Recreation Committee Parks and Recreation Committee Parks and Recreation Committee     

a. The Parks & Recreation Committee will consist of voting members Chair and Vice-
Chair, each a City Council Member appointed by the Mayor without the consent of 
the City Council. Ten other voting members who include one from each ward, two at-
large, a tennis representative, and a swim representative are appointed by the Mayor 
with the consent of the City Council. There will be two non-voting youth 
representatives. 

b. The Parks & Recreation Committee will meet at 6:30 p.m. six times per year to 
include January, March, May, September, October, and November.  

 



 
••••  Council Policy 029 Council Policy 029 Council Policy 029 Council Policy 029 ––––    President of the CouncilPresident of the CouncilPresident of the CouncilPresident of the Council    

IVIVIVIV    The City Council elects one of its own body as President of the Council to preside 
over meetings of the City Council in the absence of the Mayor.  The elected 
Councilmember will serve as President for a term of one year, starting at the first 
meeting in May. February.February.February.February.    

    
If these policy changes are approved, the existing committee members with terms expiring in 
May, 2017 will be notified that their terms have been extended to February, 2018 to comply with 
the new election cycle.   

    
    
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
Ordinance 2338 
Council Policy 001  City Committees – New language boldedboldedboldedbolded    
Council Policy 029 President of the Council – New language boldedboldedboldedbolded    
    
    
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Joyce Hagen Mundy 
City Clerk      Date:  April 25, 2017 
 
 



City Council Policy: City Council Policy: City Council Policy: City Council Policy:     CP001 CP001 CP001 CP001 ----    CityCityCityCity    CommitteesCommitteesCommitteesCommittees    
    
Effective Date: June 1, 2015Effective Date: June 1, 2015Effective Date: June 1, 2015Effective Date: June 1, 2015    
    
Amends: CP001 Amends: CP001 Amends: CP001 Amends: CP001 ––––    dated January 2, 2015dated January 2, 2015dated January 2, 2015dated January 2, 2015    
    
Approved By:  Governing BodyApproved By:  Governing BodyApproved By:  Governing BodyApproved By:  Governing Body    
 

 
I.I.I.I.     PURPOSEPURPOSEPURPOSEPURPOSE    

To establish public committees which will allow citizen involvement and provide recommendations 
to the Governing Body.    
    

IIIIIIII    RESPONSIBILITYRESPONSIBILITYRESPONSIBILITYRESPONSIBILITY    
c.c.c.c. Except as otherwise provided herein, the Mayor, with the consent of the City Council, will be 

responsible for appointing members to serve on the committees established by this policy.      
d.d.d.d. The Mayor will appoint a City Council Member to serve both as a voting member and 

Committee Chair for all committees except the Planning Commission/Board of Zoning 
Appeals, Environmental Committee, Arts Council, VillageFest Committee, and JazzFest 
Committee.      

e.e.e.e. The Mayor will appoint a City Council Member as a nonvoting “Council Liason” to the 
Environmental Committee, Arts Council, VillageFest Committee and JazzFest Committee.     

f.f.f.f. The Mayor will appoint a City Council Member as a “Council Liason” nonmember observer to 
the Planning Commission/Board of Zoning Appeals.    

g. Vacancies which occur in these committees will be filled for the unexpired term by 
appointment by the Mayor with the consent of the City Council where applicable. 

h. Each Council Member Committee Chair and Council Liaison (except Council Liaison to the 
Planning Commission/Board of Zoning Appeals) will set direction, attend meetings, 
communicate the Governing Body’s direction, priorities, and policies, prepare committee 
budget in consultation with City staff, manage city resource requests including the budget and 
staff time, and report back any necessary information and recommendations to and from the 
City Council.      

i. City staff will attend meetings, take meeting minutes if necessary, publicize meeting notices, 
provide budget and policy oversight, and assist with committee objectives as needed. 

j. All committee meetings including subcommittee meetings and special meetings are 
considered open meetings if a quorum is present as defined by Kansas Open Meetings Act. 

k. Committee meetings will be held on public property unless permission is granted from the 
Mayor and Committee Chair.          

    
IIIIIIIIIIII    APPOINTMENT PROCESSAPPOINTMENT PROCESSAPPOINTMENT PROCESSAPPOINTMENT PROCESS    

The following process is outlined as a guide for committee appointments.  Minor adjustments may 
be made by the Mayor and City Administrator.   
a. Advertise opportunities in December October October October October and January  November November November November in the Village Voice, 

City website, news release, etc.  
b. Applications are due by February December December December December 1st; online applications preferred.  All 

applications will be sent to the City Council.   
c. Committee Chair, Council Liaison, and City staff representative discuss incumbents, 

attendance and contributions to the committee along with applications and vacancies, and 
may interview candidates.  The Committee Chair and Council Liaison for each committee 
except the Planning Commission/Board of Zoning Appeals will recommend appointments to 
the Mayor.   

d. For Planning Commission/Board of Zoning Appeals, the selection committee will consist of 
the Mayor, Planning Commission Council Liaison, Assistant City Administrator, Planning 
Consultant, and Council President.  The selection committee will recommend appointments to 
the Mayor 

e. Mayor will make the final determination of recommended appointees for all committees. 
f. Mayoral appointment of Council members to serve on committees as directed by this policy Mayoral appointment of Council members to serve on committees as directed by this policy Mayoral appointment of Council members to serve on committees as directed by this policy Mayoral appointment of Council members to serve on committees as directed by this policy 

will typically become effective the second meeting in February.will typically become effective the second meeting in February.will typically become effective the second meeting in February.will typically become effective the second meeting in February. 
g. Mayor will forward the applications for the recommended appointees to the City Council at 

least one week prior to the City Council meeting at which the recommended appointments will 



be considered.  This will provide council members additional time to review the applications 
prior to the recommendation being included in the agenda packet 

h. Applicants who are not selected or approved will be notified by City administration. 
i. Appointments and Reappointmentsand Reappointmentsand Reappointmentsand Reappointments will be presented and voted on by the second City 

Council meeting in May FebruaryFebruaryFebruaryFebruary. 
j. In the event of vacancies after the regular annual appointments, the applicants who submitted 

applications in January and February October and November October and November October and November October and November will be first considered, and 
vacant positions will be re-advertised if needed.   
    

IV.IV.IV.IV. REMOVAL PROCESS REMOVAL PROCESS REMOVAL PROCESS REMOVAL PROCESS     
The following process is outlined as a guide for the removal of a committee member.  This does 
not apply to the members of the Planning Commission, whose removal is governed by Ord. 1901; 
PVMC 16, Article 1 and the adopted bylaws of the Planning Commission.   

 
Appointees serve at the pleasure of the Governing Body.  A committee member may be removed 
prior to the expiration of his or her term by the Mayor, with the consent of the City Council.   All 
committee members are expected to attend meetings and are subject to the City’s ethics code.     

    
V.V.V.V. COMMITTEE GUIDELINESCOMMITTEE GUIDELINESCOMMITTEE GUIDELINESCOMMITTEE GUIDELINES    

a. Length of Terms – except for Planning Commission and Civil Service Commission, who by and Civil Service Commission, who by and Civil Service Commission, who by and Civil Service Commission, who by 
code serve for three years, andcode serve for three years, andcode serve for three years, andcode serve for three years, and Committee Chairs and Council Liaisons and youth 
representatives, who serve for a one year term, all committee member terms will be two 
years.   All committee members and youth representatives will serve without compensation.       

b. Attendance – All committee members must attend a majority of the meetings.  A member who 
does not meet attendance requirements may be subject to removal prior to the end of the 
appointed term.        

c. City Operation Committees include the Insurance Committee, Police Pension 
Board/Employee Retirement Committee, Finance Committee, Tree Board, Parks and 
Recreation Committee, and the Civil Service Commission.     

d. Event Committees include the JazzFest Committee and the VillageFest Committee which 
are responsible for specific city-sponsored events.      

e. Lifestyle Committees include the Environmental Committee and the Arts Council.      
f. Statutory Committees include the Planning Commission, Board of Zoning Appeals, and the 

Board of Code Appeals as required by Kansas Statutes.      
g. Committee Resources – City Council reviews and approves the committee budget each year.  

No committee is allowed to lend or transfer given funds to another committee or another 
organization without staff approval except The Prairie Village Foundation.  The committee 
budget is for specific items or events which are the responsibility of that committee.  If 
additional funds are needed, committee representatives must make a request to the City 
Council.  No committee may use its funds to contribute funding support to another 
organization outside of required membership dues without specific City Council approval.      

h. If a committee desires additional staff time for an event, initiative, or program, that request 
will be communicated to the City Administrator through the Committee Chair or Council 
Liaison.  Any significant new program or proposal that requires staff time or additional 
funding will need to come before the City Council to determine if and where it fits on the 
priority list and obtain City Council approval before the committee may proceed.        

i. Special meetings may be called by the Committee Chair with approval of the Mayor along 
with required public notification.   

j. A quorum for each committee is a majority of the then sitting voting members of each 
committee.. 
 

VI.VI.VI.VI. POLICYPOLICYPOLICYPOLICY    
There are established, in the city, public committees with the following requirements for 
membership, meetings and duties: 

1.1.1.1.     Insurance CommitteeInsurance CommitteeInsurance CommitteeInsurance Committee 
a. The Insurance Committee will consist of a voting Chair and Vice-Chair, each a City 
Council Member appointed by the Mayor without the consent of the City Council.  
Three other voting members who have an insurance background are appointed by the 
Mayor with the consent of the City Council.  

b. The Insurance Committee will meet during the day as needed and adjourn no later 
than 6:00 p.m.  



c. The Insurance Committee will monitor and discuss insurance issues relating to the 
City, and to recommend insurance bid award, when applicable. 

2.2.2.2.     Police Pension Board/Employee Retirement Board Police Pension Board/Employee Retirement Board Police Pension Board/Employee Retirement Board Police Pension Board/Employee Retirement Board     
a. The Police Pension Board/Employee Retirement Board will consist of a Chair, who is a 
City Council Member appointed by the Mayor without the consent of the City Council, 
one additional voting member appointed by the Mayor with the consent of the City 
Council, and one voting member designated by the Police Department employees with 
a term of service until the appointment of successor.       

b. The Police Pension Board/Employee Retirement Board will meet as needed during the 
day and adjourn no later than 6:00 p.m. 

c. The Board has the powers and duties as designated in the Prairie Village, Kansas 
Police Department Revised Retirement Plan effective 1/1/2006 and as amended. 

3.3.3.3.     Finance CommitteeFinance CommitteeFinance CommitteeFinance Committee    
a. The Finance Committee will consist of four voting members, including a Chair, who are 
City Council Members, appointed by the Mayor without the consent of the City Council.   

b. The Finance Committee will meet as needed during the day and adjourn no later than 
6:00 p.m.  

c. The Finance Committee will counsel and recommend policies and activities to the 
Governing Body and as directed by the Governing Body including but not limited to 
management of financial resources, financial/investment policies and provide direction 
and guidance to staff on financial issues. 

4.4.4.4.     Tree BoardTree BoardTree BoardTree Board    
a. The Tree Board will consist of nine voting members appointed by the Mayor with the 
consent of the City Council, which includes a Chair appointed by the Committee.  A 
City Council Member will be appointed by the Mayor, without the consent of the City 
Council, to serve as the non-voting Council Liaison. All voting members are appointed 
by the Mayor with the consent of the City Council. 

b. The Tree Board will meet as needed during the day and adjourn no later than 6:00 p.m.    
c. The Tree Board will study, investigate, assess, counsel and recommend to the 
Governing Body and as directed by the Governing Body a policy relating to trees, 
shrubs and other plantings upon city-owned property; to promote and preserve the 
beautification of the City; to provide the protection of the public health and safety; and 
to protect and encourage the preservation of trees, shrubs and plantings.  (Ord. 1911, 
1927 & 2075) 

5.5.5.5.     Parks and Recreation Committee Parks and Recreation Committee Parks and Recreation Committee Parks and Recreation Committee     
a. The Parks & Recreation Committee will consist of voting members Chair and Vice-
Chair, each a City Council Member appointed by the Mayor without the consent of the 
City Council. Ten other voting members who include one from each ward, two at-large, 
a tennis representative, and a swim representative are appointed by the Mayor with the 
consent of the City Council. There will be two non-voting youth representatives. 

b. The Parks & Recreation Committee will meet at 6:30 p.m. six times per year to include 
January, March, May, September, October, and November.  

c. The Park & Recreation Committee will counsel and recommend policies and activities 
to the Governing Body and as directed by the Governing Body including but not limited 
to recreational activities in the parks, intergovernmental agreements pertaining to park 
and recreation facilities, use of park system facilities, development of park system 
facilities, short and long-range plans for city parks, operations and activities related to 
the park system.  (Ord. 1541 & 1875) 

6.6.6.6.     Police Police Police Police Civil Service Commission Civil Service Commission Civil Service Commission Civil Service Commission     
a. The Police Civil Service Commission will consist of five voting members appointed by 
the Mayor with the consent of the City Council.  A Chair will be selected by the 
Commission.  Members will not hold any other public office of the City.   

b. The Civil Service Commission will meet as needed and adjourn no later than 6:00 p.m. 
c. The Civil Service Commission responsibilities, as established in PVMC 1-807 & 1– 808, 
including but not limited to assisting in determining qualifications and fitness of 
applicants for the position of commissioned police officer, for promotion of officers; and 
further will serve as an appeals board for commissioned officers.  (Ord. 1468 & 1614) 

7.7.7.7.     JazzFestJazzFestJazzFestJazzFest    
a. The JazzFest Committee is an open committee and the volunteer committee members 
are not appointed by the Mayor.  A City Council Member will be appointed by the 
Mayor, without the consent of the City Council, to serve as the non-voting Council 



Liaison.  A Chair will be appointed by the Mayor without the consent of the City 
Council.         

b. The JazzFest Committee will meet at 5:30 p.m. as needed.   
c. The JazzFest Committee will coordinate and host the annual JazzFest event.   

8.8.8.8.     VillageFestVillageFestVillageFestVillageFest    
a. The VillageFest Committee is an open committee and the volunteer committee 
members are not appointed by the Mayor.  A City Council Member will be appointed by 
the Mayor, without the consent of the City Council, to serve as the non-voting Council 
Liaison.  A Chair will be appointed by the Mayor without the consent of the City 
Council.         

b. The VillageFest Committee will meet at 5:30 p.m. as needed.    
c. The VillageFest Committee will coordinate and host the annual VillageFest event.   

9.9.9.9.     Prairie Village Arts CouncilPrairie Village Arts CouncilPrairie Village Arts CouncilPrairie Village Arts Council 
a. The Prairie Village Arts Council will consist of twelve voting members appointed by the 
Mayor, with the consent of the City Council, which includes a Chair appointed by the 
Committee.  A City Council Member will be appointed by the Mayor, without the 
consent of the City Council, to serve as the non-voting Council Liaison.  There will be 
two non-voting youth representatives.       

b. The Prairie Village Arts Council will meet at 5:30 p.m. every other month.   
c. The Prairie Village Arts Council will counsel and implement policies and activities to the 

Governing Body and as directed by the Governing Body including but not limited to 
promotion and development of the arts in Prairie Village, and development of cultural 
activities for the city.      

10.10.10.10. Environment/RecycleEnvironment/RecycleEnvironment/RecycleEnvironment/Recycle    CommitteeCommitteeCommitteeCommittee    
a. The Environment/Recycle Committee will consist of twelve voting members appointed 
by the Mayor, with the consent of the City Council, which includes a Chair appointed 
by the Committee.  A City Council Member will be appointed by the Mayor, without the 
consent of the City Council, to serve as the non-voting Council Liaison.  There will be 
two non-voting youth representatives.   

b. The Environment/Recycle Committee will meet at 5:30 p.m. every other month.   
c. The Environment/Recycle Committee will implement policies and activities as directed 
by the Governing Body including but not limited to maintaining and enhancing air 
quality, reducing waste disposal in landfills, increasing awareness of the need to 
conserve natural resources and generally educating the public on methods to protect 
the environment. 

11.11.11.11. Planning Commission/Board of Code & Zoning AppealsPlanning Commission/Board of Code & Zoning AppealsPlanning Commission/Board of Code & Zoning AppealsPlanning Commission/Board of Code & Zoning Appeals    
a. The Planning Commission/Board of Code & Zoning Appeals will consist of seven 
voting members including a Chair, Vice-Chair and five other voting members all 
residing in or within seven (7) miles of Prairie Village.  All voting members are 
appointed by the Mayor with the consent of the City Council.  The Chair and Vice-
Chair will be elected by the Commission with different leadership elected for the Board 
of Code & Zoning Appeals.  The term of appointment will be three years.  A Council 
Liaison appointed by the Mayor, without the consent of the City Council, will attend 
meetings as a nonmember observer.  

b. The Planning Commission will meet on the First Tuesday of the month at 7 p.m.  The 
Board of Code & Zoning Appeals will meet as needed at 6:30 p.m. on the First 
Tuesday of the month. 

c. The duties of the Planning Commission are described in PVMC Chapter XVI covering 
such responsibilities as Comprehensive Plan; subdivision & zoning regulations, 
approval of plats.  (Ord. 1901; PVMC 16, Article 1 and their adopted bylaws).  The 
duties of the Board of Zoning Appeals are described in PVMC 19.54 covering the 
hearing of requests for variances to the zoning regulations and appeals of an 
interpretation of the zoning regulations (Ord. 1409; PVMC 19.54). 

12.12.12.12. Ad Hoc CommitteeAd Hoc CommitteeAd Hoc CommitteeAd Hoc Committee    
a. The Mayor will appoint a voting Chair and voting members to serve on Ad Hoc 
Committees as needed, and without the consent of the City Council.  Meetings of the 
committee will be held as designated by the Mayor, the Governing Body and/or the 
Chair of the committee.  These committees will continue to meet as long as necessary, 
but will not be considered permanent committees. 

b. The Committee will discuss issues as requested by the Mayor and/or the Governing 
Body.  Ad Hoc Committees will be established by the Mayor to discuss a particular 



subject and make recommendations related to the subject matter to the Mayor and 
Council.  

 
 

  



City Council Policy: City Council Policy: City Council Policy: City Council Policy:     CP029CP029CP029CP029    
    

Effective Date: Effective Date: Effective Date: Effective Date:     
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II.II.II.II. SCOPESCOPESCOPESCOPE    
    
III.III.III.III. PURPOSEPURPOSEPURPOSEPURPOSE    

••••  To establish a procedure for selecting the President of the Council     
    

IV.IV.IV.IV. RESPONSIBILITYRESPONSIBILITYRESPONSIBILITYRESPONSIBILITY    
••••  The City Council elects one of its own body as President of the Council to preside over 

meetings of the City Council in the absence of the Mayor.  The elected Councilmember will 
serve as President for a term of one year, starting at the first meeting in May. February.February.February.February.    

    
V.V.V.V. DEFINITIONSDEFINITIONSDEFINITIONSDEFINITIONS    

••••  City Council:City Council:City Council:City Council:        City Council means 12 elected Councilmembers or those persons appointed to 
fill vacancies on the council. 
 

VI.VI.VI.VI. POLICYPOLICYPOLICYPOLICY    
••••  The Councilmember that has the longest consecutive tenure and has not yet been President 

of the Council will be nominated as the President of the Council and confirmed by a simple 
majority vote. 

••••  If there are multiple Councilmembers that have the same tenure, the nominee for President 
of the Council will be chosen by ward in numerical order.   

••••  If a Councilmember chooses not to be nominated for President of the Council, the 
Councilmember with the second longest consecutive tenure and has not yet been President 
of the Council will be nominated. 

••••  If all Councilmembers have served as President of the Council, the Councilmember with the 
longest consecutive tenure will be nominated as President of the Council.   
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I.I.I.I.     PURPOSEPURPOSEPURPOSEPURPOSE    

To establish public committees which will allow citizen involvement and provide recommendations to the 
Governing Body.    
    

IIIIIIII                        RESPONSIBILITYRESPONSIBILITYRESPONSIBILITYRESPONSIBILITY    
a. Except as otherwise provided herein, the Mayor, with the consent of the City Council, will be 

responsible for appointing members to serve on the committees established by this policy.      
b. The Mayor will appoint a City Council Member to serve both as a voting member and Committee Chair 

for all committees except the Planning Commission/Board of Zoning Appeals, Environmental 
Committee, Arts Council, VillageFest Committee, and JazzFest Committee.      

c. The Mayor will appoint a City Council Member as a nonvoting “Council Liason” to the Environmental 
Committee, Arts Council, VillageFest Committee and JazzFest Committee.     

d. The Mayor will appoint a City Council Member as a “Council Liason” nonmember observer to the 
Planning Commission/Board of Zoning Appeals.    

e. Vacancies which occur in these committees will be filled for the unexpired term by appointment by the 
Mayor with the consent of the City Council where applicable. 

f. Each Council Member Committee Chair and Council Liaison (except Council Liaison to the Planning 
Commission/Board of Zoning Appeals) will set direction, attend meetings, communicate the Governing 
Body’s direction, priorities, and policies, prepare committee budget in consultation with City staff, 
manage city resource requests including the budget and staff time, and report back any necessary 
information and recommendations to and from the City Council.      

g. City staff will attend meetings, take meeting minutes if necessary, publicize meeting notices, provide 
budget and policy oversight, and assist with committee objectives as needed. 

h. All committee meetings including subcommittee meetings and special meetings are considered open 
meetings if a quorum is present as defined by Kansas Open Meetings Act. 

i. Committee meetings will be held on public property unless permission is granted from the Mayor and 
Committee Chair.          

    
IIIIIIIIIIII                APPOINTMENT PROCESSAPPOINTMENT PROCESSAPPOINTMENT PROCESSAPPOINTMENT PROCESS    

The following process is outlined as a guide for committee appointments.  Minor adjustments may be made 
by the Mayor and City Administrator.   
a. Advertise opportunities in October and November in the Village Voice, City website, news release, etc.  
b. Applications are due by December 1st; online applications preferred.  All applications will be sent to the 

City Council. 
c. Committee Chair, Council Liaison, and City staff representative discuss incumbents, attendance and 

contributions to the committee along with applications and vacancies, and may interview candidates.  
The Committee Chair and Council Liaison for each committee except the Planning Commission/Board 
of Zoning Appeals will recommend appointments to the Mayor.   

d. For Planning Commission/Board of Zoning Appeals, the selection committee will consist of the Mayor, 
Planning Commission Council Liaison, Assistant City Administrator, Planning Consultant, and Council 
President.  The selection committee will recommend appointments to the Mayor 

e. Mayor will make the final determination of recommended appointees for all committees. 
f. Mayor will forward the applications for the recommended appointees to the City Council at least one 

week prior to the City Council meeting at which the recommended appointments will be considered.  
This will provide council members additional time to review the applications prior to the 
recommendation being included in the agenda packet 

g. Mayoral appointment of Council members to serve on committees as directed by this policy will typically 
become effective the second meeting in February. 



h. Applicants who are not selected or approved will be notified by City administration. 
i. Appointments will be presented and voted on by the second City Council meeting in February. 
j. In the event of vacancies after the regular annual appointments, the applicants who submitted 

applications in October and November will be first considered, and vacant positions will be re-advertised 
if needed.   
    

IV.IV.IV.IV. REMOVAL PROCESS REMOVAL PROCESS REMOVAL PROCESS REMOVAL PROCESS     
The following process is outlined as a guide for the removal of a committee member.  This does not apply to 
the members of the Planning Commission, whose removal is governed by Ord. 1901; PVMC 16, Article 1 
and the adopted bylaws of the Planning Commission.   
 
Appointees serve at the pleasure of the Governing Body.  A committee member may be removed prior to 
the expiration of his or her term by the Mayor, with the consent of the City Council.   All committee members 
are expected to attend meetings and are subject to the City’s ethics code.     

    
V.V.V.V. COMMITTEE GUIDELINESCOMMITTEE GUIDELINESCOMMITTEE GUIDELINESCOMMITTEE GUIDELINES    

a. Length of Terms – except for Planning Commission and Civil Service Commission, who by code serve 
for three years, and Committee Chairs and Council Liaisons and youth representatives, who serve for a 
one year term, all committee member terms will be two years.   All committee members and youth 
representatives will serve without compensation.       

b. Attendance – All committee members must attend a majority of the meetings.  A member who does not 
meet attendance requirements may be subject to removal prior to the end of the appointed term.        

c. City Operation Committees include the Insurance Committee, Police Pension Board/Employee 
Retirement Committee, Finance Committee, Tree Board, Parks and Recreation Committee, and the 
Civil Service Commission.     

d. Event Committees include the JazzFest Committee and the VillageFest Committee which are 
responsible for specific city-sponsored events.      

e. Lifestyle Committees include the Environmental Committee and the Arts Council.      
f. Statutory Committees include the Planning Commission, Board of Zoning Appeals, and the Board of 

Code Appeals as required by Kansas Statutes.      
g. Committee Resources – City Council reviews and approves the committee budget each year.  No 

committee is allowed to lend or transfer given funds to another committee or another organization 
without staff approval except The Prairie Village Foundation.  The committee budget is for specific items 
or events which are the responsibility of that committee.  If additional funds are needed, committee 
representatives must make a request to the City Council.  No committee may use its funds to contribute 
funding support to another organization outside of required membership dues without specific City 
Council approval.      

h. If a committee desires additional staff time for an event, initiative, or program, that request will be 
communicated to the City Administrator through the Committee Chair or Council Liaison.  Any 
significant new program or proposal that requires staff time or additional funding will need to come 
before the City Council to determine if and where it fits on the priority list and obtain City Council 
approval before the committee may proceed.        

i. Special meetings may be called by the Committee Chair with approval of the Mayor along with required 
public notification.   

j. A quorum for each committee is a majority of the then sitting voting members of each committee. 
 

VI.VI.VI.VI. POLICYPOLICYPOLICYPOLICY    
There are established, in the city, public committees with the following requirements for membership, 
meetings and duties: 
1.1.1.1. Insurance CommitteeInsurance CommitteeInsurance CommitteeInsurance Committee 

a. The Insurance Committee will consist of a voting Chair and Vice-Chair, each a City Council Member 
appointed by the Mayor without the consent of the City Council.  Three other voting members who 
have an insurance background are appointed by the Mayor with the consent of the City Council.  

b. The Insurance Committee will meet during the day as needed and adjourn no later than 6:00 p.m.  
c. The Insurance Committee will monitor and discuss insurance issues relating to the City, and to 

recommend insurance bid award, when applicable. 
2.2.2.2. Police Pension Board/Employee Retirement Board Police Pension Board/Employee Retirement Board Police Pension Board/Employee Retirement Board Police Pension Board/Employee Retirement Board     



a. The Police Pension Board/Employee Retirement Board will consist of a Chair, who is a City Council 
Member appointed by the Mayor without the consent of the City Council, one additional voting 
member appointed by the Mayor with the consent of the City Council, and one voting member 
designated by the Police Department employees with a term of service until the appointment of 
successor.       

b. The Police Pension Board/Employee Retirement Board will meet as needed during the day and 
adjourn no later than 6:00 p.m. 

c. The Board has the powers and duties as designated in the Prairie Village, Kansas Police 
Department Revised Retirement Plan effective 1/1/2006 and as amended. 

3.3.3.3.     Finance CommitteeFinance CommitteeFinance CommitteeFinance Committee    
a. The Finance Committee will consist of four voting members, including a Chair, who are City Council 

Members, appointed by the Mayor without the consent of the City Council.   
b. The Finance Committee will meet as needed during the day and adjourn no later than 6:00 p.m.  
c. The Finance Committee will counsel and recommend policies and activities to the Governing Body 

and as directed by the Governing Body including but not limited to management of financial 
resources, financial/investment policies and provide direction and guidance to staff on financial 
issues. 

4.4.4.4. Tree BoardTree BoardTree BoardTree Board    
a. The Tree Board will consist of nine voting members appointed by the Mayor with the consent of the 

City Council, which includes a Chair appointed by the Committee.  A City Council Member will be 
appointed by the Mayor, without the consent of the City Council, to serve as the non-voting Council 
Liaison. All voting members are appointed by the Mayor with the consent of the City Council. 

b. The Tree Board will meet as needed during the day and adjourn no later than 6:00 p.m.    
c. The Tree Board will study, investigate, assess, counsel and recommend to the Governing Body and 

as directed by the Governing Body a policy relating to trees, shrubs and other plantings upon city-
owned property; to promote and preserve the beautification of the City; to provide the protection of 
the public health and safety; and to protect and encourage the preservation of trees, shrubs and 
plantings.  (Ord. 1911, 1927 & 2075) 

5.5.5.5. Parks and Recreation Committee Parks and Recreation Committee Parks and Recreation Committee Parks and Recreation Committee     
a. The Parks & Recreation Committee will consist of voting members Chair and Vice-Chair, each a 

City Council Member appointed by the Mayor without the consent of the City Council. Ten other 
voting members who include one from each ward, two at-large, a tennis representative, and a swim 
representative are appointed by the Mayor with the consent of the City Council. There will be two 
non-voting youth representatives. 

b. The Parks & Recreation Committee will meet at 6:30 p.m. six times per year. 
c. The Park & Recreation Committee will counsel and recommend policies and activities to the 

Governing Body and as directed by the Governing Body including but not limited to recreational 
activities in the parks, intergovernmental agreements pertaining to park and recreation facilities, use 
of park system facilities, development of park system facilities, short and long-range plans for city 
parks, operations and activities related to the park system.  (Ord. 1541 & 1875) 

6.6.6.6. Police Police Police Police Civil Service Commission Civil Service Commission Civil Service Commission Civil Service Commission     
a. The Police Civil Service Commission will consist of five voting members appointed by the Mayor 

with the consent of the City Council.  A Chair will be selected by the Commission.  Members will not 
hold any other public office of the City.   

b. The Civil Service Commission will meet as needed and adjourn no later than 6:00 p.m. 
c. The Civil Service Commission responsibilities, as established in PVMC 1-807 & 1– 808, including 

but not limited to assisting in determining qualifications and fitness of applicants for the position of 
commissioned police officer, for promotion of officers; and further will serve as an appeals board for 
commissioned officers.  (Ord. 1468 & 1614) 

7.7.7.7. JazzFestJazzFestJazzFestJazzFest    
a. The JazzFest Committee is an open committee and the volunteer committee members are not 

appointed by the Mayor.  A City Council Member will be appointed by the Mayor, without the 
consent of the City Council, to serve as the non-voting Council Liaison.  A Chair will be appointed 
by the Mayor without the consent of the City Council.         

b. The JazzFest Committee will meet at 5:30 p.m. as needed.   
c. The JazzFest Committee will coordinate and host the annual JazzFest event.   

 
 



8.8.8.8. VillageFestVillageFestVillageFestVillageFest    
a. The VillageFest Committee is an open committee and the volunteer committee members are not 

appointed by the Mayor.  A City Council Member will be appointed by the Mayor, without the 
consent of the City Council, to serve as the non-voting Council Liaison.  A Chair will be appointed 
by the Mayor without the consent of the City Council.         

b. The VillageFest Committee will meet at 5:30 p.m. as needed.    
c. The VillageFest Committee will coordinate and host the annual VillageFest event.   

9.9.9.9. Prairie Village Arts CouncilPrairie Village Arts CouncilPrairie Village Arts CouncilPrairie Village Arts Council 
a. The Prairie Village Arts Council will consist of twelve voting members appointed by the Mayor, with 

the consent of the City Council, which includes a Chair appointed by the Committee.  A City Council 
Member will be appointed by the Mayor, without the consent of the City Council, to serve as the 
non-voting Council Liaison.  There will be two non-voting youth representatives.       

b. The Prairie Village Arts Council will meet at 5:30 p.m. every other month.   
c. The Prairie Village Arts Council will counsel and implement policies and activities to the Governing 

Body and as directed by the Governing Body including but not limited to promotion and 
development of the arts in Prairie Village, and development of cultural activities for the city.      

10.10.10.10. Environment/Recycle CommitteeEnvironment/Recycle CommitteeEnvironment/Recycle CommitteeEnvironment/Recycle Committee    
a. The Environment/Recycle Committee will consist of twelve voting members appointed by the 

Mayor, with the consent of the City Council, which includes a Chair appointed by the Committee.  A 
City Council Member will be appointed by the Mayor, without the consent of the City Council, to 
serve as the non-voting Council Liaison.  There will be two non-voting youth representatives.   

b. The Environment/Recycle Committee will meet at 5:30 p.m. every other month.   
c. The Environment/Recycle Committee will implement policies and activities as directed by the 

Governing Body including but not limited to maintaining and enhancing air quality, reducing waste 
disposal in landfills, increasing awareness of the need to conserve natural resources and generally 
educating the public on methods to protect the environment. 

11.11.11.11. Planning Commission/Board of Code & Zoning AppealsPlanning Commission/Board of Code & Zoning AppealsPlanning Commission/Board of Code & Zoning AppealsPlanning Commission/Board of Code & Zoning Appeals    
a. The Planning Commission/Board of Code & Zoning Appeals will consist of seven voting members 

including a Chair, Vice-Chair and five other voting members all residing in or within seven (7) miles 
of Prairie Village.  All voting members are appointed by the Mayor with the consent of the City 
Council.  The Chair and Vice-Chair will be elected by the Commission with different leadership 
elected for the Board of Code & Zoning Appeals.  The term of appointment will be three years.  A 
Council Liaison appointed by the Mayor, without the consent of the City Council, will attend 
meetings as a nonmember observer.  

b. The Planning Commission will meet on the First Tuesday of the month at 7 p.m.  The Board of Code 
& Zoning Appeals will meet as needed at 6:30 p.m. on the First Tuesday of the month. 

c. The duties of the Planning Commission are described in PVMC Chapter XVI covering such 
responsibilities as Comprehensive Plan; subdivision & zoning regulations, approval of plats.  (Ord. 
1901; PVMC 16, Article 1 and their adopted bylaws).  The duties of the Board of Zoning Appeals are 
described in PVMC 19.54 covering the hearing of requests for variances to the zoning regulations 
and appeals of an interpretation of the zoning regulations (Ord. 1409; PVMC 19.54). 

12.12.12.12. Ad Hoc CommitteeAd Hoc CommitteeAd Hoc CommitteeAd Hoc Committee    
a. The Mayor will appoint a voting Chair and voting members to serve on Ad Hoc Committees as 

needed, and without the consent of the City Council.  Meetings of the committee will be held as 
designated by the Mayor, the Governing Body and/or the Chair of the committee.  These 
committees will continue to meet as long as necessary, but will not be considered permanent 
committees. 

b. The Committee will discuss issues as requested by the Mayor and/or the Governing Body.  Ad Hoc 
Committees will be established by the Mayor to discuss a particular subject and make 
recommendations related to the subject matter to the Mayor and Council.  
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CONSIDERCONSIDERCONSIDERCONSIDER    TRAFFIC CALMINGTRAFFIC CALMINGTRAFFIC CALMINGTRAFFIC CALMING    ON ON ON ON TOMAHAWK ROADTOMAHAWK ROADTOMAHAWK ROADTOMAHAWK ROAD    FROM ROE AVENUE FROM ROE AVENUE FROM ROE AVENUE FROM ROE AVENUE 
TO NALL AVENUETO NALL AVENUETO NALL AVENUETO NALL AVENUE    

    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    
Staff recommends City Council approve the installation of traffic calming measures on 
Tomahawk Road from Roe Ave to Nall Ave. 
    
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
 
Residents along Tomahawk Road have desired traffic calming measures for many years 
and now about 75% of the resident support installing these measures.  They exceeded 
the required 60% approval for the construction of traffic calming measures.  These 
measures include three diverter islands near the intersections of Ash and Birch Streets, 
an island modification at Nall Avenue, and a speed limit reduction between Roe Avenue 
and Nall Avenue.  The diverter island just east of Ash Street will include a pedestrian 
crossing providing access to the pedestrian bridge over Brush Creek.  The neighborhood 
is supportive of the traffic calming measures as shown on the attach drawing.  
TranSystems performed the attached traffic study which shows support for lowering the 
speed limit.  It is anticipated that these improvements will be built with the 2017 Paving 
Program.  The approximate cost of the these traffic calming measures will be $40,000. 

 

FUNDING SOURCFUNDING SOURCFUNDING SOURCFUNDING SOURCEEEE 
    
Funding is available under project TRAFRESV: Traffic Calming. 
    
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
 

1. Traffic Calming Island Layout 
2. TranSystems Study supporting the reduction of the speed limit. 

 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
    
Keith Bredehoeft, Director of Public Works                            May 10, 2017 
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PUBLIC WORKS DEPARTMENT 
 

Council Committee Meeting Date: May 15, 2017 
  Council Meeting Date: May 15, 2017 

 
 

CONSIDER CONSTRUCTION CONTRACT FOR THE 2017 PAVING AND CARS 
PROGRAMS 

 
RECOMMENDATION 

Move to authorize the Mayor to sign the construction contract with JM Fahey 
Construction for the 2017 Paving and CARS Programs for $4,700,000. 
 
BACKGROUND 

This project includes work on many streets throughout the City.  It is funded by the 2017 
Paving Program and the 2017 CARS Program.  These streets will be rehabilitated and 
will include repair or replacement of the concrete curb/gutter and asphalt pavement.   

Street Projects 
Fontana Street, 91st Street to 92nd Terrace 
87th Street, Mission Road to Delmar Road 
Cedar Drive, Somerset Drive to 90th Street 
Booth Street, 77th Street to Somerset Drive 
73rd Street, Booth Street to Springfield Street 
73rd Street – Springfield Street to Belinder Avenue 
94th Terrace, 95th Street to Nall 
Tomahawk Road, 81st Street to 83rd Street 
72nd Terrace, 73rd Street to Cherokee Drive 
75th Street cul-de-sac 
83rd Terrace, Juniper Lane to Nall Avenue 
Linden Drive cul-de-sac 
El Monte Street, 67th Street to Oxford Road 
76th Street, Colonial Drive to Lamar Avenue 
Rosewood Drive, 79th Street to Roe Avenue 
City Hall Parking Lot 
Oxford Road, Tomahawk Road to 69th Street 
 

On May 5, 2017, the City Clerk opened bids for the project.  Three acceptable bids were 
received: 

  JM Fahey McAnany O'Donnell  Engineer's Estimate 
2017 Paving 
(PAPV2016) $          2,004,988.55 $          2,152,874.50 $          2,065,034.00 $          2,369,952.00 

Mission Road 
(MIRD0005) $          2,088,287.80 $          2,126,602.77 $          2,282,787.30 $          2,554,228.00 

PROGRAM 
TOTAL $   4,093,276.35 $   4,279,477.27 $   4,347,821.30 $   4,924,180.00 

 
The Engineer has reviewed all bids and has recommended award of the low bid.   
 The contract will be awarded for $4,700,00.   
 

Page 1 of 2 



FUNDING SOURCES 
Funding is available as follows: 

2017 Paving Project (PAVP2017) $2,225,000 

2017 CARS Project (MIRD0005)       $2,475,000 

 

RELATION TO VILLAGE VISION 

CC1a. Make streetscape improvements to enhance pedestrian safety and 
attractiveness of the public realm. 

CFS3a. Ensure streets and sidewalks are in good condition by conducting 
maintenance and repairs as needed. 

TR1a. Provide sidewalks in new and existing areas to allow for continuous 
pedestrian movement around Prairie Village. 

TR1b. Ensure that infrastructure improvements meet the needs of all 
transportation users. 

ATTACHMENTS 

1. Construction Agreement with JM Fahey Construction 
 
PREPARED BY 

Melissa Prenger, Senior Project Manager    May 10, 2017 
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CONSTRUCTION CONTRACT 

FOR 

PROJECT 

PAPV2017- 2017 PAVING PROGRAM 
MIRD005 2017 CARS PROJECT 

 
BETWEEN 

THE CITY OF PRAIRIE VILLAGE, KANSAS 
AND 

J.M. FAHEY CONSTRUCTION COMPANY 
 
 

THIS AGREEMENT, is made and entered into this ____ day of _______________, 2017, by and 
between the City of Prairie Village, Kansas, hereinafter termed the “City”, and J.M. Fahey 
Construction Company, hereinafter termed in this agreement, “Contractor”, for the construction and 
completion of Project 2017 PAVING AND CARS PROGRAM, (the “Project”) designated, described 
and required by the Project Manual and Bid Proposal, to wit:  

WITNESSETH: 

WHEREAS, the City has caused to be prepared, approved and adopted a Project Manual 
describing construction materials, labor, equipment and transportation necessary for, and in 
connection with, the construction of a public improvement, and has caused to be published an 
advertisement inviting sealed bid, in the manner and for the time required by law;  

WHEREAS, the Contractor, in response to the advertisement, has submitted to the City in the 
manner and at the time specified, a sealed Bid Proposal in accordance with the Bid Documents;  

WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined and 
canvassed the Bid Proposals submitted, and as a result of such canvass has determined and 
declared the Contractor to be the lowest and best responsible bidder for the construction of said 
public improvements, and has duly awarded to the said Contractor a contract therefore upon the 
terms and conditions set forth in this Agreement for the sum or sums set forth herein;  

WHEREAS, the Contractor has agreed to furnish at its own cost and expense all labor, tools, 
equipment , materials and transportation required to construct and complete in good, first class and 
workmanlike manner, the Work  in accordance with the Contract Documents; and 

WHEREAS, this Agreement, and other Contract Documents on file with the City Clerk of Prairie 
Village, Kansas, all of which Contract Documents form the Contract, and are as fully a part thereof 
as if repeated verbatim herein; all work to be to the entire satisfaction of the City or City’s agents, 
and in accordance with the laws of the City, the State of Kansas and the United States of America;  

NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, and of the 
mutual agreements herein contained, the parties hereto have agreed and hereby agree, the City for 
itself and its successors, and the Contractor for itself, himself, herself or themselves, its, his/her, 
hers or their successors and assigns, or its, his/her, hers or their executors and administrators, as 
follows: 



Project: 2017 Paving & CARS Programs                      March 2017 

 
Construction Contract Page 2 of 29 

 
23451384v2  

1. DEFINITIONS:  Capitalized terms not defined herein shall have the meanings set forth in 
the General Conditions. 

1.1 Following words are given these definitions:   

ADVERSE WEATHER shall have the meaning set forth in Section 9.3 hereof. 

APPLICATION FOR PAYMENT shall mean a written request for compensation for Work 
performed on forms approved by the City. 

BID shall mean a complete and properly signed proposal to do the Work or designated 
portion thereof, for the price stipulated therein, submitted in accordance with the Bid 
Documents. 

BID DOCUMENTS  shall mean all documents related to submitting a Bid, including, but not 
limited to, the Advertisement for Bids, Instruction to Bidders, Bid Form, Bid Bond, and the 
proposed Project Manual, including any Addenda issued prior to receipt of Bids.   

BID PROPOSAL shall mean the offer or proposal of the Bidder submitted on the prescribed 
form set forth the prices for the Work to be performed. 

BIDDER shall mean any individual: partnership, corporation, association or other entity 
submitting a bid for the Work. 

BONDS shall mean the bid, maintenance, performance, and statutory or labor and 
materials payment bonds, together with such other instruments of security as may be 
required by the Contract Documents. 

CERTIFICATE FOR PAYMENT shall mean written certification from the Project Manager 
stating that to the best of the project manager’s knowledge, information and belief, and on 
the basis of the Project Manager’s on-site visits and inspections, the Work described in an 
Application for Payment has been completed in accordance with the terms and conditions 
of the Contract Documents and that the amount requested in the Application for Payment is 
due and payable. 

CHANGE ORDER is a written order issued after the Agreement is executed by which the 
City and the Contractor agree to construct additional items of Work, to adjust the quantities 
of Work, to modify the Contract Time, or, in lump sum contracts, to change the character 
and scope of Work shown on the Project Manual.   

CITY shall mean the City of Prairie Village, Kansas, acting through a duly appointed 
representative. 

CONTRACT or CONTRACT DOCUMENTS shall consist of (but not necessarily be limited 
to) the Plans, the Specifications, all addenda issued prior to and all modifications issued 
after execution of this Agreement, (modifications consisting of written amendments to the 
Agreement signed by both parties, Change Orders, written orders for minor changes in the 
Work issued by the Project Manager) this Construction Contract between the City and 
Contractor (sometimes referred to herein as the “Agreement”), the accepted Bid Proposal, 
Contractor’s Performance Bond, Contractor’s Maintenance Bond, Statutory Bond, the 
Project Manual, the General Conditions, the Special Conditions and any other documents 
that have bearing the Work prescribed in the Project.  It is understood that the Work shall be 
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carried out and the Project shall be constructed fully in accordance with the Contract 
Documents.  

CONTRACT PRICE shall be the amount identified in the Construction Agreement between 
the City and the Contractor as the total amount due the Contractor for Total Completion of 
the Work as per the Contract Documents.   

CONTRACT TIME shall be the number of calendar days stated in the Contract Documents 
for the completion of the Work or shall be a specific date as designated in the Construction 
Agreement. 

CONTRACTOR shall mean the entity entering into the Contract for the performance of the 
Work covered by this Contract, together with his/her duly authorized agents or legal 
representatives.   

DEFECTIVE WORK shall mean Work, which is unsatisfactorily, faulty or deficient, or not in 
conformity with the Project Manual.   

FIELD ORDER shall mean a written order issued by the Project Manager that orders minor 
changes in the Work, but which does not involve a change in the Contract Price or Contract 
Time. 

FINAL ACCEPTANCE shall mean the date when the City accepts in writing that the 
construction of the Work is complete in accordance with the Contract Documents such that 
the entire Work can be utilized for the purposes for which it is intended and Contractor is 
entitled to final payment. 

GENERAL CONDITIONS shall mean the provisions in the document titled “General 
Conditions – General Construction Provisions” attached hereto and incorporation herein by 
reference. 

INSPECTOR shall mean the engineering, technical inspector or inspectors duly authorized 
by the City to monitor the work and compliance tests under the direct supervision of the 
Project Manager. 

NOTICE TO PROCEED shall mean the written notice by the City to the Contractor fixing 
the date on which the Contract Time is to commence and on which the Contractor shall 
start to perform its obligations under the Contract Documents.  Without the prior express 
written consent of the City, the Contractor shall do no work until the date set forth in the 
Notice to Proceed. 

PAY  ESTIMATE  NO. ____ or  FINAL PAY ESTIMATE shall mean the form to be used by 
the Contractor in requesting progress and final payments, including supporting 
documentation required by the Contract Documents. 

PLANS shall mean and include all Shop Drawings which may have been prepared by or for 
the City as included in the Project Manual or submitted by the Contractor to the City during 
the progress of the Work, all of which show the character and scope of the work to be 
performed. 

PROJECT shall mean the Project identified in the first paragraph hereof. 
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PROJECT MANAGER shall mean the person appointed by the Public Works Director for 
this Contract. 

PROJECT MANUAL shall contain the General Conditions, Special Conditions, 
Specifications, Shop Drawings and Plans for accomplishing the work. 

PROJECT SEGMENTS shall have the meaning set forth in Section 7.1 hereof. 

PUBLIC WORKS DIRECTOR shall mean the duly appointed Director of Public Works for 
the City of Prairie Village or designee. 

SHOP DRAWINGS shall mean all drawings, diagrams, illustrations, schedules and other 
data which are specifically prepared by the Contractor, a Subcontractor, manufacturer, 
fabricator, supplier or distributor to illustrate some portion of the Work, and all illustrations, 
brochures, standard schedules, performance charts, instructions, diagrams and other 
information prepared by a manufacturer, fabricator, supplier or distribution and submitted by 
the Contractor to illustrate material or equipment for some portion of the Work. 

SPECIFICATIONS shall mean those portions of the Project Manual consisting of written 
technical descriptions of materials, equipment, construction methods, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto.  
They may include, but not necessarily be limited to: design specifications, e.g. 
measurements, tolerances, materials, inspection requirements and other information 
relative to the work; performance specifications, e.g., performance characteristics required, 
if any; purchase description specifications, e.g. products or equipment required by 
manufacturer, trade name and/or type; provided, however, equivalent alternatives 
(including aesthetics, warranty and manufacturer reputation) may be substituted upon 
written request and written approval thereof by the City. 

SPECIAL CONDITIONS shall mean the provisions in the document titled “Special 
Conditions” attached hereto and incorporation herein by reference. 

SUBCONTRACTOR shall mean an individual, firm or corporation having a direct contract 
width the Contractor or with another subcontractor for the performance of a part of the 
Work. 

SUBSTANTIAL COMPLETION shall be defined as being less than 100 percent of the Work 
required that will be completed by a specified date as agreed to in writing by both parties. 

TOTAL COMPLETION shall mean all elements of a Project Segment or the Total Project 
Work is complete including all subsidiary items and “punch-list” items. 

TOTAL PROJECT WORK shall have the meaning set forth in Section 7.1 hereof. 

UNIT PRICE WORK shall mean Work quantities to be paid for based on unit prices.  Each 
unit price shall be deemed to include the Contractor’s overhead and profit for each 
separately identified item.  It is understood and agreed that estimated quantities of times for 
unit price work are not guaranteed and are solely for the purpose of comparison of bids and 
determining an initial Contract Price.  Determinations of actual quantities and classifications 
of unit price work shall be made by the City. 

UNUSUALLY SEVERE WEATHER  shall have the meaning set forth in Section 9.4 hereof. 
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WORK shall the mean the work to be done to complete the construction required of the 
Contractor by the Contract Documents, and includes all construction, labor, materials, tools, 
equipment and transportation necessary to produce such construction in accordance with 
the Contract Documents. 

WORK SCHEDULE shall have the meaning set forth in Section 7.2 hereof. 

1.2 Whenever any word or expression defined herein, or pronoun used instead, occurs in these 
Contract Documents; it shall have and is mutually understood to have the meaning 
commonly given.  Work described in words, which so applied have a well-known technical 
or trade meaning shall be held to refer to such, recognized standards. 

1.3 Whenever in these Contract Documents the words “as ordered,” “as directed”, “as 
required”, “as permitted”, “as allowed”, or words or phrases of like import are used, it is 
understood that the order, direction, requirement, permission or allowance of the Project 
Manager is intended. 

1.4 Whenever any statement is made in the Contract Documents containing the expression “it 
is understood and agreed”, or an expression of like import, such expression means the 
mutual understanding and agreement of the parties hereto. 

1.5 The words “approved”, “reasonable”, “suitable”, “acceptable”, “properly”, “satisfactorily”, or 
words of like effect in import, unless otherwise particularly specified herein, shall mean 
approved, reasonable, suitable, acceptable, proper or satisfactory in the judgment of the 
Project Manager.   

1.6 When a word, term or phrase is used in the Contract, it shall be interpreted or construed, 
first, as defined herein; second, if not defined, according to its generally accepted meaning 
in the construction industry; and, third, if there is no generally accepted meaning in the 
construction industry, according to its common and customary usage. 

1.7 All terms used herein shall have the meanings ascribed to them herein unless otherwise 
specified. 

2. ENTIRE AGREEMENT: 

The Contract Documents, together with the Contractor's Performance, Maintenance and 
Statutory bonds for the Work, constitute the entire and exclusive agreement between the 
City and the Contractor with reference to the Work.  Specifically, but without limitation, this 
Contract supersedes all prior written or oral communications, representations and 
negotiations, if any, between the City and the Contractor.  The Contract may not be 
amended or modified except by a modification as hereinabove defined.  These Contract 
Documents do not, nor shall they be construed to, create any contractual relationship of any 
kind between the City and any Subcontractor or remote tier Subcontractor. 

3. INTENT AND INTERPRETATION 

3.1 The intent of the Contract is to require complete, correct and timely execution of the Work.  
Any Work that may be required, including construction, labor, materials, tools, equipment 
and transportation, implied or inferred by the Contract Documents, or any one or more of 
them, as necessary to produce the intended result, shall be provided by the Contractor for 
the Contract Price. 
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3.2 All time limits stated in the Contract Documents are of the essence of the Contract.  

3.3 The Contract is intended to be an integral whole and shall be interpreted as internally 
consistent.  What is required by any one Contract Document shall be considered as 
required by the Contract. 

3.4 The specification herein of any act, failure, refusal, omission, event, occurrence or condition 
as constituting a material breach of this Contract shall not imply that any other, non-
specified act, failure, refusal, omission, event, occurrence or condition shall be deemed not 
to constitute a material breach of this Contract. 

3.5 The Contractor shall have a continuing duty to read, carefully study and compare each of 
the Contract Documents and shall give written notice to the Project Manager of any 
inconsistency, ambiguity, error or omission, which the Contractor may discover, or should 
have discovered, with respect to these documents before proceeding with the affected 
Work.  The review, issuance, or the express or implied approval by the City or the Project 
Manager of the Contract Documents shall not relieve the Contractor of the continuing duties 
imposed hereby, nor shall any such review be evidence of the Contractor's compliance with 
this Contract.   

3.6 The City has prepared or caused to have prepared the Project Manual.  HOWEVER, THE 
CITY MAKES NO REPRESENTATION OR WARRANTY AS TO ACCURACY OR 
FITNESS FOR PARTICULAR PURPOSE INTENDED OR ANY OTHER WARRANTY OF 
ANY NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH 
DOCUMENTS.  By the execution hereof, the Contractor acknowledges and represents that 
it has received, reviewed and carefully examined such documents, has found them to be 
complete, accurate, adequate, consistent, coordinated and sufficient for construction, and 
that the Contractor has not, does not, and will not rely upon any representation or 
warranties by the City concerning such documents as no such representation or warranties 
have been made or are hereby made. 

3.7 As between numbers and scaled measurements in the Project Manual, the numbers shall 
govern; as between larger scale and smaller scale drawings, (e.g. 10:1 is larger than 100:1) 
the larger scale shall govern. 

3.8 The organization of the Project Manual into divisions, sections, paragraphs, articles (or 
other categories), shall not control the Contractor in dividing the Work or in establishing the 
extent or scope of the Work to be performed by Subcontractors. 

3.9 The Contract Documents supersedes all previous agreements and understandings 
between the parties, and renders all previous agreements and understandings void relative 
to these Contract Documents. 

3.10 Should anything be omitted from the Project Manual, which is necessary to a clear 
understanding of the Work, or should it appear various instructions are in conflict, the 
Contractor shall secure written instructions from the Project Manager before proceeding 
with the construction affected by such omissions or discrepancies.   

3.11 It is understood and agreed that the Work shall be performed and completed according to 
the true spirit, meaning, and intent of the Contract Documents. 
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3.12 The Contractor's responsibility for construction covered by conflicting requirements, not 
provided for by addendum prior to the time of opening Bids for the Work represented 
thereby, shall not extend beyond the construction in conformity with the less expensive of 
the said conflicting requirements.  Any increase in cost of Work required to be done in 
excess of the less expensive work of the conflicting requirements will be paid for as extra 
work as provided for herein. 

3.13 The apparent silence of the Project Manual as to any detail, or the apparent omission from 
them of a detailed description concerning any point, shall be regarded as meaning that only 
the best general practice is to be used.  All interpretations of the Project Manual shall be 
made on the basis above stated. 

3.14 The conditions set forth herein are general in scope and are intended to contain 
requirements and conditions generally required in the Work, but may contain conditions or 
requirements which will not be required in the performance of the Work under contract and 
which therefore are not applicable thereto.  Where any stipulation or requirement set forth 
herein applies to any such non-existing condition, and is not applicable to the Work under 
contract, such stipulation or requirement will have no meaning relative to the performance 
of said Work. 

3.15 KSA 16-113 requires that non-resident contractors appoint an agent for the service of 
process in Kansas. The executed appointment must then be filed with the Secretary of 
State, Topeka, Kansas. Failure to comply with this requirement shall disqualify the 
Contractor for the awarding of this Contract. 

4. CONTRACT COST 

The City shall pay the Contractor for the performance of the Work embraced in this 
Contract, and the Contractor will accept in full compensation therefore the sum (subject to 
adjustment as provided by the Contract) of Four Million Seven Hundred Thousand 
DOLLARS ($_4,700,000.00) for all Work covered by and included in the Contract; payment 
thereof to be made in cash or its equivalent and in a manner provided in the Contract 
Documents. 

5. WORK SUPERINTENDENT 

5.1 The Contractor shall provide and maintain, continually on the site of Work during its 
progress, an adequate and competent superintendent of all operations for and in 
connection with the Work being performed under this Contract, either personally or by a 
duly authorized superintendent or other representative.  This representative shall be 
designated in writing at the preconstruction meeting. 

5.2 The superintendent, or other representative of the Contractor on the Work, who has charge 
thereof, shall be fully authorized to act for the Contractor, and to receive whatever orders as 
may be given for the proper prosecution of the Work, or notices in connection therewith.  
Use of Subcontractors on portions of the Work shall not relieve the Contractor of the 
obligation to have a competent superintendent on the Work at all times. 

5.3 The City shall have the right to approve the person who will be the Superintendent based 
on skill, knowledge, experience and work performance.  The City shall also have the right to 
request replacement of any superintendent. 
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5.4 The duly authorized representative shall be official liaison between the City and the 
Contractor regarding the signing of pay estimates, change orders, workday reports and 
other forms necessary for communication and Work status inquiries.  Upon Work 
commencement, the City shall be notified, in writing, within five (5) working days of any 
changes in the Contractor’s representative.  In the absence of the Contractor or 
representative, suitable communication equipment, which will assure receipt of messages 
within one (1) hour during the course of the workday, will also be required. 

5.5 The Contractor will be required to contact the Project Manager daily to advise whether 
and/or where the Contractor and/or the Subcontractor’s crews will be working that day, in 
order that the Project Manager’s representative is able to monitor properly the Work. 

6. PROJECT MANAGER 

6.1 It is mutually agreed by and between the parties to this Agreement that the Project Manager 
shall act as the representative of the City and shall observe and inspect, as required, the 
Work included herein.   

6.2 In order to prevent delays and disputes and to discourage litigation, it is further agreed by 
and between the parties to this Agreement that the Project Manager shall, in good faith and 
to the best of its ability, determine the amount and quantities of the several kinds of work 
which are to be paid for under this Contract; that the Project Manager shall determine, 
where applicable, questions in relation to said Work and the construction thereof; that 
Project Manager shall, where applicable decide questions which may arise relative to the 
execution of this Contract on the part of said Contractor; that the Project Manager's 
decisions and findings shall be the conditions precedent to the rights of the parties hereto, 
to any action on the Contract, and to any rights of the Contractor to receive any money 
under this Contract provided, however, that should the Project Manager render any 
decision or give any direction which, in the opinion of either party hereto, is not in 
accordance with the meaning and intent of this Contract, either party may file with the 
Project Manager and with the other party, within thirty (30) days a written objection to the 
decision or direction so rendered and, by such action, may reserve the right to submit the 
question to determination in the future. 

6.3 The Project Manager, unless otherwise directed or agreed to by the City in writing, will 
perform those duties and discharge those responsibilities allocated to the Project Manager 
as set forth in this Contract.  The Project Manager shall be the City's representative from the 
effective date of this Contract until final payment has been made.  The Project Manager 
shall be authorized to act on behalf of the City only to the extent provided in this Contract. 
The City and Project Manager may, from time to time, designate Inspectors to perform such 
functions. 

6.4 The City and the Contractor shall communicate with each other in the first instance through 
the Project Manager. 

6.5 The Project Manager shall be the initial interpreter of the requirements of the Project 
Manual and the judge of the performance by the Contractor.  The Project Manager shall 
render written graphic interpretations necessary for the proper execution or progress of the 
Work with reasonable promptness on request of the Contractor. 

6.6 The Project Manager will review the Contractor's Applications for Payment and will certify to 
the City for payment to the Contractor those amounts then due the Contractor as provided 
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in this Contract.  The Project Manager's recommendation of any payment requested in an 
Application for Payment will constitute a representation by Project Manager to City, based 
on Project Manager's on-site observations of the Work in progress as an experienced and 
qualified design professional and on Project Manager's review of the Application for 
Payment and the accompanying data and schedules that the Work has progressed to the 
point indicated; that, to the best of the Project Manager's knowledge, information and belief, 
the quality of the Work is in accordance with the Project Manual (subject to an evaluation of 
the Work as a functioning whole prior to or upon Substantial Completion, to the results of 
any subsequent tests called for in the Project Manual, to a final determination of quantities 
and classifications for Unit Price Work if such is called for herein, and to any other 
qualifications stated in the recommendation); and that Contractor is entitled to payment of 
the amount recommended.  However, by recommending any such payment Project 
Manager will not thereby be deemed to have represented that exhaustive or continuous on-
site inspections have been made to check the quality or the quantity of the Work beyond the 
responsibilities specifically assigned to Project Manager in the Project Manual or that there 
may not be other matters or issues between the parties that might entitle Contractor to be 
paid additionally by the City or the City to withhold payment to Contractor. 

6.7 The Project Manager may refuse to recommend the whole or any part of any payment if, in 
Project Manager's opinion, it would be incorrect to make such representations to City.  
Project Manager may also refuse to recommend any such payment, or, because of 
subsequently discovered evidence or the results of subsequent inspections or tests, nullify 
any such payment previously recommended, to such extent as may be necessary in the 
Project Manager's opinion to protect the City from loss because: 

• The Work is defective, or completed Work has been damaged requiring correction or 
replacement, 

• The Contract Price has been reduced by Written Amendment or Change Order, 

• The City has been required to correct Defective Work or complete Work in accordance 
with the Project Manual. 

6.8 The City may refuse to make payment of the full amount recommended by the Project 
Manager because claims have been made against City on account of Contractor's 
performance or furnishing of the Work or liens have been filed in connection with the Work 
or there are other items entitling City to a set-off against the amount recommended, but City 
must give Contractor written notice (with a copy to Project Manager) stating the reasons for 
such action. 

6.9 The Project Manager will have the authority to reject Work which is defective or does not 
conform to the requirements of this Contract.  If the Project Manager deems it necessary or 
advisable, the Project Manager shall have authority to require additional inspection or 
testing of the Work for compliance with Contract requirements. 

6.10 The Project Manager will review, or take other appropriate action as necessary, concerning 
the Contractor's submittals, including Shop Drawings, Product Data and Samples.  Such 
review, or other action, shall be for the sole purpose of determining general conformance 
with the design concept and information given through the Project Manual. 

6.11 The Project Manager shall have authority to order minor changes in the Work not involving 
a change in the Contract Price or in Contract Time and consistent with the intent of the 
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Contract.  Such changes shall be effected by verbal direction and then recorded on a Field 
Order and shall be binding upon the Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

6.12 The Project Manager, upon written request from the Contractor shall conduct observations 
to determine the dates of Substantial Completion, Total Completion and the date of Final 
Acceptance.  The Project Manager will receive and forward to the City for the City's review 
and records, written warranties and related documents from the Contractor required by this 
Contract and will issue a final Certificate for Payment to the City upon compliance with the 
requirements of this Contract. 

6.13 The Project Manager's decisions in matters relating to aesthetic effect shall be final if 
consistent with the intent of this Contract. 

6.14 The Project Manager will NOT be responsible for Contractor's means, methods, 
techniques, sequences, or procedures or construction, or the safety precautions and 
programs incident thereto and will not be responsible for Contractor's failure to perform the 
Work in accordance with the Project Manual.  The Project Manager will not be responsible 
for the acts or omissions of the Contractor or any Subcontractor or any of its or their agents 
or employees, or any other person at the site or otherwise performing any of the Work 
except as may otherwise be provided. 

6.15 Any plan or method of work suggested by the Project Manager, or other representatives of 
the City, to the Contractor, but not specified or required, if adopted or followed by the 
Contractor in whole or in part, shall be used at the risk and responsibility of the Contractor, 
and the Project Manager and the City will assume no responsibility therefore. 

6.16 It is agreed by the Contractor that the City shall be and is hereby authorized to appoint or 
employ, either directly or through the Project Manager, such City representatives or 
observers as the City may deem proper, to observe the materials furnished and the work 
performed under the Project Manual, and to see that the said materials are furnished, and 
the said work performed, in accordance with the Project Manual therefore.  The Contractor 
shall furnish all reasonable aid and assistance required by the Project Manager, or by the 
resident representatives for proper observation and examination of the Work and all parts 
thereof. 

6.17 The Contractor shall comply with any interpretation of the Project Manual by the Project 
Manager, or any resident representative or observer so appointed, when the same are 
consistent with the obligations of the Project Manual.  However, should the Contractor 
object to any interpretation given by any subordinate Project Manager, resident 
representative or observer, the Contractor may appeal in writing to the City Director of 
Public Works for a decision. 

6.18 Resident representatives, observers, and other properly authorized representatives of the 
City or Project Manager shall be free at all times to perform their duties, and intimidation or 
attempted intimidation of any one of them by the Contractor or by any of its employees, 
shall be sufficient reason, if the City so decides, to annul the Contract. 

6.19 Such observation shall not relieve the Contractor from any obligation to perform said Work 
strictly in accordance with the Project Manual. 
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7. WORK SCHEDULE:   

7.1 The Work is comprised of one large project (sometimes referred to as “Total Project Work”) 
and, in some cases, is partitioned into smaller subprojects referred to in this Agreement as 
“Project Segments.”  A Contract Time shall be stated in the Contract Documents for both 
the Total Project Work and, when applicable, the Project Segments.   

7.2 At the time of execution of this Contract, the Contractor shall furnish the Project Manager 
with a schedule (“Work Schedule”) setting forth in detail (in the critical path method) the 
sequences proposed to be followed, and giving the dates on which it is expected that 
Project Segments will be started and completed within the Contract Time.  The Work 
Schedule is subject to approval by the City. 

7.3 Monthly Work Schedule reports shall accompany the Contractor's pay request for Work 
completed. Where the Contractor is shown to be behind schedule, it shall provide an 
accompanying written summary, cause, and explanation of planned remedial action. 
Payments or portions of payments may be withheld by the City upon failure to maintain 
scheduled progress of the Work as shown on the approved Work Schedule. 

7.4 At a minimum the Contractor shall update and submit the Work Schedule for review weekly, 
unless otherwise agreed upon by the City.  

7.5 The Contractor, within ten (10) calendar days after being instructed to do so in a written 
notice from the City, shall commence the Work to be done under this Contract.  

7.6 If at any time, in the opinion of the Project Manager or City, proper progress is not being 
maintained; changes shall be proposed in the Work Schedule and resubmitted for 
consideration and approval. 

7.7 If the Contractor has not completed Project Segments and is within a non-performance 
penalty period, it shall not be allowed to undertake a new Project Segment until the Project 
Segment in dispute is completed, unless expressly permitted by the City. 

7.8 The operation of any tool, equipment, vehicle, instrument, or other noise-producing device 
is prohibited to start before or continue after the hours of 7 AM and 10 PM, Monday through 
Friday (except Fridays which shall be until Midnight) and 8 AM and midnight on Weekends 
(except Sunday which shall be 10 PM).  Violation of this requirement is Prima Facia 
Violation of City Municipal Code 11-202. 

7.9 No work shall be undertaken on Saturdays, Sundays and Holidays (Christmas, New Years, 
Martin Luther King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor 
Day and Thanksgiving) without the express written approval of the City Project Manager.  If 
it is necessary to perform proper care, maintenance, or protection of work already 
completed or of equipment used, or in the case of an emergency verbal permission may be 
obtained through the Project Manager. 

7.10 Night work may be established by the Contractor, as a regular procedure, with the written 
permission of the City; such permission, however, may be revoked at any time by the City if 
the Contractor fails to maintain adequate equipment for the proper prosecution and control 
of all operations performed as part of the Work. 
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7.11 The Contractor shall provide 24 hours notice prior to commencing any work to the City 
Project Manager.  The Contractor shall communicate immediately any changes in the Work 
Schedule to the Project Manager for approval by the City. 

8. DELAYS AND EXTENSIONS OF TIME 

8.1 In executing the Contract, the Contractor expressly covenants and agrees that, in 
undertaking the completion of the Work within the Contract Time, it has taken into 
consideration and made allowances for all of the ordinary delays and hindrances incident to 
such Work, whether growing out of delays in securing materials, workers, weather 
conditions or otherwise.  No charge shall be made by the Contractor for hindrances or 
delays from any cause during the progress of the Work, or any portion thereof, included in 
this Contract. 

8.2 Should the Contractor, however, be delayed in the prosecution and completion of the Work 
by reason of delayed shipment orders, or by any changes, additions, or omissions therein 
ordered in writing by the City, or by strikes or the abandonment of the Work by the persons 
engaged thereon through no fault of the Contractor, or by any act taken by the U.S. 
Government such as the commandeering of labor or materials, embargoes, etc., which 
would affect the fabrication or delivery of materials and/or equipment to the Work; or by 
neglect, delay or default of any other contractor of the City, or delays caused by court 
proceedings; the Contractor shall have no claims for damages or additional compensation 
or costs for any such cause or delay; but it shall in such cases be entitled to such extension 
of the time specified for the completion of the Work as the City and the Project Manager 
shall award in writing on account of such delays, provided, however, that claim for such 
extension of time is made by the Contractor to the City and the Project Manager in writing 
within one (1) week from the time when any such alleged cause for delay shall occur.    

9. ADVERSE WEATHER: 

9.1 Extensions of time for Adverse Weather shall be granted only under the conditions as 
hereinafter provided. 

9.2 For conditions of weather or conditions at the site, so unusual as not to be reasonably 
anticipated, as determined by the Project Manager, an average or usual number of 
inclement days when work cannot proceed are to be anticipated during the construction 
period and are not to be considered as warranting extension of time. 

9.3 “Adverse Weather” is defined as atmospheric conditions or the impact thereof at a definite 
time and place, which are unfavorable to construction activities such that they prevent work 
on critical activities for 50 percent or more of the Contractor's scheduled workday. 

9.4 “Unusually Severe Weather” is defined as weather, which is more severe than the adverse 
weather anticipated for the season, location, or activity involved. 

9.5 Time Extensions for Unusually Severe Weather:  In order for any request for time extension 
due to Unusually Severe Weather to be valid, the Contractor must document all  of the 
following conditions: 

• The weather experienced at the Work site during the Contract period is more severe 
than the Adverse Weather anticipated for the Work location during any given month. 
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• The Unusually Severe Weather actually caused a delay to the completion of the Work. 

• The delay must be beyond the control and without fault or negligence by the Contractor. 

9.6 The following schedule of monthly-anticipated Adverse Weather delays will constitute the 
baseline for monthly weather time evaluations.  The Contractor's Work Schedule must 
reflect these anticipated adverse weather delays in all weather affected activities: 

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

10 8 7 6 7 7 5 5 5 4 5 9 
 
9.7 Upon receipt of the Notice to Proceed, and continuing throughout the Contract, the 

Contractor shall record on its daily construction report, the occurrence of Adverse Weather 
and resultant impact to the Work Schedule. 

9.8 The number of actual Adverse Weather delay days shall include days affected by actual 
Adverse Weather (even if Adverse Weather occurred in the previous month), and shall be 
calculated chronologically from the first to the last day of each month, and be recorded as 
full workdays. 

9.9 If the number of actual Adverse Weather delay days in a given month exceeds the number 
of days anticipated above, the difference shall be multiplied by 7/5 to convert any qualifying 
workday delays to calendar days.  The resulting number of qualifying lost days shall be 
added to the Contract Time. 

9.10 The determination that Unusually Severe Weather occurred does not automatically mean 
an extension of time will be granted.  The Contractor must substantiate the Unusually 
Severe Weather delayed work activities on the critical path of the Work Schedule. 

9.11 Full consideration for equivalent fair weather workdays shall be given.  If the number of 
actual Adverse Weather delays in a given month is less than the number of days 
anticipated as indicated above, the difference shall be multiplied by 7/5 to convert any 
workday increases to calendar days.  The resulting number of qualifying extra days will be 
accumulated and subtracted from any future month's days lost due to unusually severe 
weather. 

9.12 The net cumulative total of extra days/lost days shall not result in a reduction of Contract 
Time and the date of Substantial Completion shall not be changed because of unusually 
favorable weather. 

9.13 In converting workdays to calendar days, fractions 0.5 and greater shall be rounded up to 
the next whole number.  Fractions less than 0.5 shall be dropped. 

9.14 The Contractor shall summarize and report all actual Adverse Weather delay days for each 
month to the Project Manager by the tenth (10th) day of the following month.  A narrative 
indicating the impact of Adverse Weather conditions on the Work Schedule shall be 
included. 
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9.15 Any claim for extension of time due to Unusually Severe Weather shall be submitted to the 
Project Manager within 7 days of the last day of the commencement of the event giving rise 
to the delay occurred.  Resolution of any claim shall follow the procedures described above. 

9.16 The Contractor shall include and indicate the monthly-anticipated Adverse Weather days, 
listed above, in the Work Schedule.  (Reference Section 7.1 for Work Schedule 
requirements) 

9.17 The Contractor shall indicate the approved Adverse Weather days (whether less or more 
than the anticipated days) in its Work Schedule updates. 

10. LIQUIDATED DAMAGES 

10.1 Contractor agrees that time is of the essence and any term pertaining to Contractor timely 
performing so as to achieve Total Completion within the Contract Time is a material 
provision of this Contract.  Further, the parties acknowledge that City’s damages in the 
event of delay are difficult to ascertain and consequently agree that, in the event and to the 
extent that actual date of Total Completion is delayed beyond the Contract Time for the 
Total Project Work or Project Segments attributable solely or concurrently to (i) an act or 
omission of Contractor or any of its subcontractors or suppliers, or (ii) in whole or in part, to 
any other event or condition within the Contractor’s reasonable control (and not for reasons 
solely attributable to City), the Contractor shall be assessed a liquidated damage, and not 
as a penalty, in the amount set forth in the Special Conditions for each calendar day beyond 
the applicable Contract Time.  Such amount shall be deducted from any amounts due 
Contractor under this Agreement. 

10.2 Further, the Contractor agrees that, in the event Contractor does not carry out such Work at 
such rates of progress as required by the Work Schedule approved by the City, the City 
may, at its option and without Contractor receiving any additional compensation therefore, 
require Contractor to increase the number of qualified supervisory personnel and/or 
workers and the amount of equipment employed in the performance of the Work to such 
extent as City may deem necessary or desirable.  In addition, City, at its option, may 
supplement Contractor’s manpower by entering into contracts with other contractors to 
perform the Work.  All costs that are incurred by City, in this regard, including reasonable 
attorney’s fees, shall be deducted from any sums due Contractor or City may make demand 
on Contractor for reimbursement of such costs. 

11. PAYMENT PROCEDURE 

11.1 Based upon Applications for Payment submitted to the Project Manager by the Contractor 
and Certificates for Payment issued by the Project Manager, the City shall make progress 
payments on account of the contract sum to the Contractor as provided below and 
elsewhere in the Contract Documents. 

11.2 The period covered by each Application for Payment shall be one calendar month ending 
on the last day of the month or on a mutually agreed date by City and Contractor. 

11.3 The Contractor warrants that title to all Work covered by an Application for Payment will 
pass to the City no later than the time of payment.  The Contractor further warrants that 
upon submittal on the first day of each month of an Application for Payment, all Work for 
which payments have been received from the City shall be free and clear of liens, claims, 
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security interest or other encumbrances in favor of the Contractor or any other person or 
entity whatsoever. 

11.4 Each application for payment must be submitted with Contractor's waiver for period of 
construction covered by application.  Each Application for Payment will be submitted with 
executed waivers from the subcontractors or sub-contractors and suppliers for the previous 
period of construction covered by the previous application.  The final payment application 
must be submitted together with or preceded by final or complete waivers from every entity 
involved with performance of the Work covered by the payment request. 

11.5 The Contractor will submit waivers on forms, and executed in a manner, acceptable to City. 

11.6 The Contractor shall promptly pay each Subcontractor out of the amount paid to the 
Contractor because of such Subcontractor's Work the amount to which such Subcontractor 
is entitled.  In the event the City becomes informed that the Contractor has not paid a 
Subcontractor as herein provided, the City shall have the right, but not the duty, to issue 
future checks in payment to the Contractor of amounts otherwise due hereunder naming 
the Contractor and such Subcontractor as joint payees.  Such joint check procedure, if 
employed by the City, shall be deemed payment to the Contractor but shall create no rights 
in favor of any person or entity beyond the right of the named payees to payment of the 
check and shall not be deemed to commit the City to repeat the procedure in the future. 

11.7 The Project Manager will, upon receipt of a written Application for Payment from the 
Contractor, review the amount of Work performed during the preceding period and the 
value thereof at the unit prices contracted.  From the amounts so ascertained, there shall be 
deducted ten percent (10%) to be retained until after final completion of the entire Work to 
the satisfaction of the City.  The Project Manager will submit an estimate each month to the 
City for payment to the Contractor, except that no amount less than $500.00 will be 
submitted unless the total amount of the Contract remaining unpaid is less than $500.00. 

11.8 Deductions will be made from progress payments if the Contract includes a provision for a 
lump sum or a percentage deduction.  Lump sum deductions will be that portion of the 
stated lump sum computed as the ratio that the amount earned bears to the Contract Price.  
Percentage deductions will be computed at the stated percentage of the amount earned. 

11.9 No progress payment, nor any use or occupancy of the Work by the City, shall be 
interpreted to constitute an acceptance of any Work not in strict accordance with this 
Contract. 

11.10 The City may decline to make payment, may withhold funds, and, if necessary, may 
demand the return of some or all of the amounts previously paid to the Contractor, to 
protect the City from loss because of: 

• Defective Work not remedied by the Contractor; 

• Claims of third parties against the City or the City's property; 

• Failure by the Contractor to pay Subcontractors or others in a prompt and proper 
fashion; 

• Evidence that the balance of the Work cannot be completed in accordance with the 
Contract for the unpaid balance of the Contract Price; 
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• Evidence that the Work will not be completed in the time required for substantial or final 
completion; 

• Persistent failure to carry out the Work in accordance with the Contract;  

• Damage to the City or a third party to whom the City is, or may be, liable; 

• Evidence that the Work is not progressing according to agreed upon schedule by both 
parties. 

11.11 In the event that the City makes written demand upon the Contractor for amounts previously 
paid by the City as contemplated in this subparagraph, the Contractor shall promptly 
comply with such demand and refund such monies to the City. 

11.12 Neither the observation by the City or any of the City's officials, employees, or agents, nor 
any order by the City for payment of money, nor any payment for, or acceptance of, the 
whole or any part of the Work by the City or Project Manager, nor any extension of time, nor 
any possession taken by the City or its employees, shall operate as a waiver of any 
provision of this Contract, or of any power herein reserved to the City, or any right to 
damages herein provided, nor shall any waiver of any breach in this Contract be held to be 
a waiver of any other or subsequent breach. 

12. COMPLETION  AND  FINAL PAYMENT 

12.1 Upon Total Completion, when the Contractor is ready for a final inspection of the Total 
Project Work, it shall notify the City and the Project Manager thereof in writing.  Thereupon, 
the Project Manager will make final inspection of the Work and, if the Work is complete in 
accordance with this Contract, the Project Manager will promptly issue a final Certificate for 
Payment certifying to the City that the Work is complete and the Contractor is entitled to the 
remainder of the unpaid Contract Price, less any amount withheld pursuant to this Contract.  
If the Project Manager is unable to issue its final Certificate for Payment and is required to 
repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final 
inspection(s), which cost may be deducted by the City from the Contractor's full payment. 

12.2 The Contractor shall not be entitled to any payment unless and until it submits to the Project 
Manager its affidavit that all payrolls, invoices for materials and equipment, and other 
liabilities connected with the Work for which the City, or the City's property might be 
responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from 
all Subcontractors and Suppliers of the Contractor and of any and all other parties required 
by the City; and consent of Surety, if any, to final payment.  If any third party fails or refuses 
to provide a release of claim or waiver of lien as required by the City, the Contractor shall 
furnish a bond satisfactory to the City to discharge any such lien or indemnify the City from 
liability. 

12.3 The City shall make final payment of all sums due the Contractor within thirty days of the 
Project Manager's execution of a final Certificate for Payment. 

12.4 Acceptance of final payment shall constitute a waiver of all claims against the City by the 
Contractor except for those claims previously made in writing against the City by the 
Contractor, pending at the time of final payment, and identified in writing by the Contractor 
as unsettled at the time of its request for final inspection. 
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13. CLAIMS BY THE CONTRACTOR 

13.1 All Contractor claims shall be initiated by written notice and claim to the Project Manager.  
Such written notice and claim must be furnished within seven calendar days after 
occurrence of the event, or the first appearance of the condition, giving rise to the claim. 

13.2 The Contractor shall diligently proceed with performance of this Contract whether or not 
there be such a claim pending and the City shall continue to make payments to the 
Contractor in accordance with this Contract.  The resolution of any claim shall be reflected 
by a Change Order executed by the City, the Project Manager and the Contractor. 

13.3 Should concealed and unknown conditions which could not, with reasonable diligence, 
have been discovered in the performance of the Work (a) below the surface of the ground 
or (b) in an existing structure differ materially with the conditions indicated by this Contract, 
or should unknown conditions of an unusual nature differing materially from those ordinarily 
encountered in the area and generally recognized as inherent in Work of the character 
provided by this Contract, be encountered, the Contract Price shall be equitably adjusted by 
the Change Order upon the written notice and claim by either party made within seven (7) 
days after the first observance of the condition.  As a condition precedent to the City having 
any liability to the Contractor for concealed or unknown conditions, the Contractor must give 
the City written notice of, and an opportunity to observe, the condition prior to disturbing it.  
The failure by the Contractor to make the written notice and claim as provided in this 
Subparagraph shall constitute a waiver by the Contractor of any claim arising out of or 
relating to such concealed or unknown condition. 

13.4 If the Contractor wishes to make a claim for an increase in the Contract Price, as a 
condition precedent to any liability of the City therefore, the Contractor shall give the City 
written notice of such claim within seven (7) days after the occurrence of the event, or the 
first appearance of the condition, giving rise to such claim.  Such notice shall be given by 
the Contractor before proceeding to execute any additional or changed Work.  The failure 
by the Contractor to give such notice and to give such notice prior to executing the Work 
shall constitute a waiver of any claim for additional compensation. 

13.5 The City reserves the right to increase or decrease quantities, and alter the details of 
construction including grade and alignment as the Project Manager may consider 
necessary or desirable, by approved Change Order.  Such modifications shall not invalidate 
the Contract nor release the surety.  Unless such alterations and increases or decreases 
change the total cost of the Work, based on the originally estimated quantities and the unit 
prices bid, by more than 25 percent, or change the total cost of any major item, based on 
the originally estimated quantities and the unit price bid, by more than 25 percent, the 
Contractor shall perform the work altered, increased or decreased, at a negotiated price or 
prices.  (A major item shall mean any bid item, the total cost of which exceeds 12-1/2 
percent of the total Contract Price based on the proposed quantity and the contract unit 
price). 

13.6 When the alterations cause an increase or decrease in excess of the 25 percent indicated 
above, either the Contractor or the Project Manager may request an adjustment of the unit 
price to be paid for the item or items. 

13.7 If a mutually agreeable adjustment cannot be obtained, the City reserves the right to 
terminate the Contract as it applies to the items in question and make such arrangements 
as may be deemed necessary to complete the Work. 
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13.8 In connection with any claim by the Contractor against the City for compensation in excess 
of the Contract Price, any liability of the City for the Contractor's costs shall be strictly limited 
to direct costs incurred by the Contractor and shall not include standby costs, indirect costs 
or consequential damages of the Contractor.  The City shall not be liable to the Contractor 
for claims of third parties. 

13.9 If the Contractor is delayed in progressing any task which at the time of the delay is then 
critical or which during the delay becomes critical, as the sole result of any act or neglect to 
act by the City or someone acting in the City's behalf, or by changes ordered in the Work, 
unusual delay in transportation, unusually adverse weather conditions not reasonably 
anticipated, fire or any causes beyond the Contractor's control, then the date for achieving 
Final Acceptance of the Work shall be extended upon the written notice and claim of the 
Contractor to the City, for such reasonable time as the City may determine.  Any notice and 
claim for an extension of time by the Contractor shall be made not more than seven 
calendar days after the occurrence of the event or the first appearance of the condition-
giving rise to the claim and shall set forth in detail the Contractor's basis for requiring 
additional time in which to complete the Work.  In the event the delay to the Contractor is a 
continuing one, only one notice and claim for additional time shall be necessary.  If the 
Contractor fails to make such claim as required in this subparagraph, any claim for an 
extension of time shall be waived. 

13.10 The Contractor shall delay or suspend the progress of the work or any part thereof, 
whenever so required by written order of the City, and for such periods of time as required; 
provided, that in the event of such delay or delays or of such suspension or suspensions of 
the progress of the work, or any part thereof, the time for completion of work so suspended 
or of work so delayed by such suspension or suspensions shall be extended for a period 
equivalent to the time lost by reason of such suspension or suspensions; but such order of 
the City or Project Manager shall not otherwise modify or invalidate in any way, any of the 
provisions of this Contract.  In the event that the work shall be stopped by written order of 
the City, any expense, which, in the sole opinion and judgment of the City, is caused by the 
City, shall be paid by the City to the Contractor. 

13.11 In executing the Contract Documents, the Contractor expressly covenants and agrees that, 
in undertaking to complete the Work within the time herein fixed, it has taken into 
consideration and made allowances for all hindrances and delays incident to such work, 
whether growing out of delays in securing materials or workers or otherwise.  No charge 
shall be made by the Contractor for hindrances or delays from any cause during the 
progress of the work, or any portion thereof, included in this Contract, except as provided 
herein. 

13.12 In addition to the Project Manual particular to Mobilization found elsewhere in this 
document, additional mobilization shall not be compensable for work outside of the 
designated areas for work deemed essential by the City.  A quantity of work equal to as 
much as 10% of the total Contract may be required to be performed beyond the boundaries 
of the designated work areas 

14. CHANGES IN THE WORK 

14.1 Changes in the Work within the general scope of this Contract, consisting of additions, 
deletions, revisions, or any combination thereof, may be ordered without invalidating this 
Contract, by Change Order or by Field Order. 
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14.2 The Project Manager shall have authority to order minor changes in the Work not involving 
a change in the Contract Price or in Contract Time and consistent with the intent of the 
Contract.  Such changes shall be effected by verbal direction and then recorded on a Field 
Order and shall be binding upon the Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

14.3 Any change in the Contract Price resulting from a Change Order shall be by mutual 
agreement between the City and the Contractor as evidenced by the change in the Contract 
Price being set forth in the Change Order, and, together with any conditions or 
requirements related thereto, being initialed by both parties. 

14.4 If no mutual agreement occurs between the City and the Contractor relative to a change in 
the Work, the Contractor shall proceed with the Work that is the subject of the Change 
Order, and the change in the Contract Price, if any, shall then be determined by the Project 
Manager on the basis of the reasonable expenditures or savings of those performing, 
deleting or revising the Work attributable to the change, including, in the case of an 
increase or decrease in the Contract Price, a reasonable allowance for direct job site 
overhead and profit.  In such case, the Contractor shall present, in such form and with such 
content to the City, as the Project Manager requires, an itemized accounting of such 
expenditures or savings, plus appropriate supporting data for inclusion in a Change Order.  
Reasonable expenditures or savings shall be limited to the following:  reasonable costs of 
materials, supplies or equipment, including delivery costs, reasonable costs of labor, 
including social security, old age and unemployment insurance, fringe benefits required by 
agreement or custom, and worker's compensation insurance, reasonable rental costs of 
machinery and equipment exclusive of hand tools, whether rented from the Contractor or 
others, permit fees, and sales, use or other taxes related to the Work, and reasonable cost 
of direct supervision and job site field office overhead directly attributable to the change.  In 
no event shall any standby time or any expenditure or savings associated with the 
Contractor's home office or other non-job site overhead expense be included in any change 
in the Contract Price.  Further, in no event shall the Contractor's overhead expense exceed 
ten (10%) percent of the reasonable expenditures.  Pending final determination of 
reasonable expenditures or savings to the City, payments on account shall be made to the 
Contractor on the Project Manager's Certificate for Payment. 

14.5 If unit prices are provided in the Contract, and if the quantities contemplated are so 
changed in a proposed Change Order that the application of such unit prices to the 
quantities of Work proposed would cause substantial inequity to the City or to the 
Contractor, the applicable unit prices shall be equitably adjusted. 

14.6 The execution of a Change Order by the Contractor shall constitute conclusive evidence of 
the Contractor's agreement to the ordered changes in the Work, this Contract as thus 
amended, the Contract Price and the Contract Time.  The Contractor, by executing the 
Change Order, waives and forever releases any claim including impact against the City for 
additional time or compensation for matters relating to or arising out of or resulting from the 
Work included within or affected by the executed Change Order. 

15. INSURANCE AND BONDS. 

15.1 The Contractor shall secure and maintain, throughout the duration of the agreement, 
insurance (on an occurrence basis unless otherwise agreed to) of such types and in at least 
such amounts as required herein. Contractor shall provide certificates of insurance and 
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renewals thereof on forms acceptable to the City. The City shall be notified by receipt of 
written notice from the insurer or the Contractor at least thirty (30) days prior to material 
modification or cancellation of any policy listed on the Certificate. 

15.2 The Contractor, upon receipt of notice of any claim in connection with this Agreement, shall 
promptly notify the City, providing full details thereof, including an estimate of the amount of 
loss or liability.  The Contractor shall monitor and promptly notify the City of any reduction in 
limits of protection afforded under any policy listed in the Certificate (or otherwise required 
by the Contract Documents) if the Contractor’s limits of protection shall have been impaired 
or reduced to such extent that the limits fall below the minimum amounts required herein. 
The Contractor shall promptly reinstate the original limits of liability required hereunder and 
shall furnish evidence thereof to the City. 

15.3 Minimum Requirements Commercial General Liability Policy Limits – 

General Aggregate: $2,000,000 
Products / Completed Operations Aggregate: $2,000,000 
Personal & Advertising Injury: $1,000,000 
Each Occurrence: $1,000,000 

Policy MUST include the following conditions: 

A. Pollution Liability (Applicable only to contracts involving pollutants such as asbestos 
& lead abatement, sludge or other waste abatement, etc.) 

B. NAME CITY OF PRAIRIE VILLAGE AS “ADDITIONAL INSURED” 

 
15.4 Automobile Liability Policy shall protect the Contractor against claims for bodily injury and/or 

property damage arising from the ownership or use of any owned, hired and/or non-owned 
vehicle. 

Limits (Same as Commercial General Liability) –  
Combined Single Limits, Bodily Injury and Property Damage - Each Accident: 

Policy MUST include the following condition: 
NAME CITY OF PRAIRIE VILLAGE AS “ADDITIONAL INSURED” 

15.5 Umbrella Liability. The Umbrella / Excess Liability must be at least as broad as the 
underlying general liability and automobile liability policies. 

Limits – 
Each Occurrence $1,000,000 
General Aggregate $1,000,000 

15.6 Workers' Compensation.  This insurance shall protect the Contractor against all claims 
under applicable state workers' compensation laws. The Contractor shall also be protected 
against claims for injury, disease or death of employees which, for any reason, may not fall 
within the provisions of workers' compensation law. The policy limits shall not be less than 
the following: 

Workers' Compensation: Statutory 
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Employer's Liability: 
Bodily Injury by Accident $100,000 each accident 
Bodily Injury by Disease $500,000 policy limit 
Bodily Injury by Disease $100,000 each employee 

15.7 The City will only accept coverage from an insurance carrier who offers proof that it: 

Is authorized to do business in the State of Kansas; 
Carries a Best's policy holder rating of A- or better; and 
Carries at least a Class VIII financial rating, or 
Is a company mutually agreed upon by the City and Contractor. 

15.8 Subcontractor’s Insurance.  If a part of the Agreement is to be sublet, the Contractor shall 
either: 

A. Cover all subcontractor’s in its insurance policies, or 

B. Require each subcontractor not so covered to secure insurance which will protect 
subcontractor against all applicable hazards or risks of loss as and in the minimum 
amounts designated. 

Whichever option is chosen, Contractor shall indemnify and hold harmless the City as to 
any and all damages, claims or losses, including attorney's fees, arising out of the acts or 
omissions of its Subcontractors. 

15.9 Prior to commencing any work, Contractor shall provide City with certificates evidencing 
that (1) all Contractor’s insurance obligations required by the contract documents are in full 
force and in effect and will remain in effect until Contractor has completed all of the work 
and has received final payment from City and (2) no insurance coverage will be canceled, 
renewal refused, or materially changed unless at least thirty (30) days prior written notice is 
given to City. Contractor’s property insurance shall not lapse or be canceled if City occupies 
a portion of the work. Contractor shall provide City with the necessary endorsements from 
the insurance company prior to occupying a portion of the work. 

15.10 Waiver of Subrogation.  All insurance coverage required herein shall contain a waiver of 
subrogation in favor of the City.  Contractor's insurance policies shall be endorsed to 
indicate that Contractor’s insurance coverage is primary and any other insurance 
maintained by City is non-contributing as respects the work of Contractor. 

15.11 Additional Insurance.  Excess Liability coverage or additional insurance covering special 
hazards may be required on certain projects.  Such additional insurance requirements shall 
be as specified in Special Conditions. 

15.12 Bonds and Other Performance Security. Contractor shall provide a Performance Bond, 
Maintenance Bond and a Statutory Bond in the amount of one hundred percent (100%) of 
the Contract Price to cover the entire scope of Work and any other specific performance 
security that may be indicated in this Contract. With each bond there shall be filed with the 
City one copy of “Power of Attorney” certified to include the date of the bonds. 

16. INDEMNITY 

16.1 For purposes of indemnification requirements as set forth throughout the Contract, the 
following terms shall have the meaning set forth below: 
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“The Contractor” means and includes Contractor, all of his/her affiliates and subsidiaries, 
his/her Subcontractors and material men and their respective servants, agents and 
employees; and “Loss” means any and all loss, damage, liability or expense, of any nature 
whatsoever, whether incurred as a judgment, settlement, penalty, fine or otherwise 
(including attorney’s fees and the cost of defense), in connection with any action, 
proceeding, demand or claim, whether real or spurious, for injury, including death, to any 
person or persons or damages to or loss of, or loss of the use of, property of any person, 
firm or corporation, including the parties hereto, which arise out of or are connected with, or 
are claimed to arise out of or be connected with, the performance of this Contract whether 
arising before or after the completion of the work required hereunder. 

16.2 For purposes of this Contract, and without in any way limiting indemnification obligations 
that may be set forth elsewhere in the Contract, the Contractor hereby agrees to indemnify, 
defend and hold harmless the City from any and all Loss where Loss is caused or incurred 
or alleged to be caused or incurred in whole or in part as a result of the negligence or other 
actionable fault of the Contractor, his/her employees, agents, Subcontractors and suppliers. 

16.3 It is agreed as a specific element of consideration of this Contract that this indemnity shall 
apply notwithstanding the joint, concurring or contributory or comparative fault or 
negligence of the City or any third party and, further, notwithstanding any theory of law 
including, but not limited to, a characterization of the City’s or any third party’s joint, 
concurring or contributory or comparative fault or negligence as either passive or active in 
nature. 

16.4 Nothing in this section shall be deemed to impose liability on the Contractor to indemnify the 
City for Loss when the negligence or other actionable fault the City is the sole cause of 
Loss. 

16.5 With respect to the City’s rights as set forth herein, the Contractor expressly waives all 
statutory defenses, including, but not limited to, those under workers compensation, 
contribution, comparative fault or similar statutes to the extent said defenses are 
inconsistent with or would defeat the purpose of this section. 

17. SUCCESSORS AND ASSIGNS 

17.1 The City and Contractor bind themselves, their successors, assigns and legal 
representatives to the other party hereto and to successors, assigns and legal 
representatives of such other party in respect to covenants, agreements and obligations 
contained in this Contract.   

17.2 The Contractor shall not assign or sublet the work, or any part thereof, without the previous 
written consent of the City, nor shall it assign, by power of attorney or otherwise, any of the 
money payable under this Contract unless by and with the like written consent of the City.  
In case the Contractor assigns all, or any part of any moneys due or to become due under 
this Contract, the instrument of assignment shall contain a clause substantially to the affect 
that it is agreed that the right of the assignee in and to any moneys due or to become due to 
the Contractor shall be subject to all prior liens of all persons, firms and corporations for 
services rendered or materials supplied for the performance of the Work called for in this 
Contract. 

17.3 Should any Subcontractor fail to perform in a satisfactory manner, the work undertaken, its 
subcontract shall be immediately terminated by the Contractor upon notice from the City.  
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Performing in an unsatisfactory manner is defined as consistently having more than 10% of 
work unacceptable.  The Contractor shall be as fully responsible to the City for the acts and 
omissions of the subcontractors, and of persons either directly or indirectly employed by 
them, as Contractor is for the acts and omissions of persons directly employed.  Nothing 
contained in this Contract shall create any contractual relations between any Subcontractor 
and the City, nor shall anything contained in the Contract Documents create any obligation 
on the part of the City to pay or to see to the payment of any sums due any Subcontractor. 

17.4 The Contractor shall not award subcontracts which total more than forty-five (45%) of the 
Contract Price and shall perform within its own organization work amounting to not less 
than fifty-five percent (55%) of the total Contract Price.  Approval by the City of any 
Subcontractor shall not constitute a waiver of any right of the City to reject Defective Work, 
material or equipment not in compliance with the requirements of the Contract Documents.  
The Contractor shall not make any substitution for any Subcontractor accepted by the City 
unless the City so agrees in writing. 

17.5 The Contractor shall not subcontract, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof without previous written consent from the City.  In case such 
consent is given, the Contractor, shall be permitted to subcontract a portion thereof, but 
shall perform with his/her own organization work amounting to not less than fifty five (55%) 
of the total Contract Price.  No subcontracts, or other transfer of Contract, shall release the 
Contractor of its liability under the Contract and bonds applicable thereto. 

17.6 The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative 
to the Work to bind Subcontractors to the Contractor by the terms of the Contract 
Documents insofar as applicable to the work of the Subcontractor and to give the 
Contractor the same power to terminate any Subcontract as the City has to terminate the 
Contractor under any provisions of the Contract Documents. 

17.7 Prior to the City’s approval of the Contract bid, the successful bidder shall submit to the City 
for acceptance, a list of names of all Subcontractors proposed for portions of the work and 
shall designate which work each is to perform. 

17.8 The City shall, prior to the City’s approval of the Contract bid, notify the successful bidder, in 
writing, if the City, after due investigation, has reasonable objection to any Subcontractor on 
such list, and the Contractor shall substitute a Subcontractor acceptable to the City at no 
additional cost to the City or shall be allowed to withdraw his/her Bid, and the City shall 
either re-bid the Work or accept the next best lowest and responsible bidder.  The failure of 
the City to make objection to a Subcontractor shall constitute an acceptance of such 
Subcontractor but shall not constitute a waiver of any right of the City to reject Defective 
Work, material or equipment not in conformance with the requirements of the Project 
Manual. 

18. NON-DISCRIMINATION LAWS 

18.1 The Contractor agrees that: 

A. The Contractor shall observe the provisions of the Kansas Act Against 
Discrimination (K.S.A. 44-1001 et seq.) and shall not discriminate against any 
person in the performance of Work under the present contract because of race, 
religion, color, sex, disability, national origin, ancestry or age; 
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B. In all solicitations or advertisements for employees, the Contractor shall include the 
phrase, "equal opportunity employer," or a similar phrase to be approved by the 
Kansas Human Rights Commission (Commission); 

C. If the Contractor fails to comply with the manner in which the Contractor reports to 
the commission in accordance with the provisions of K.S.A. 44-1031 and 
amendments thereto, the Contractor shall be deemed to have breached the present 
contract and it may be cancelled, terminated or suspended, in whole or in part, by 
the contracting agency; 

D. If the Contractor is found guilty of a violation of the Kansas Act Against 
Discrimination under a decision or order of the Commission which has become final, 
the Contractor shall be deemed to have breached the present contract and it may 
be cancelled, terminated or suspended, in whole or in part, by the contracting 
agency; and 

E. The Contractor shall include the provisions of Subsections A through D in every 
subcontract or purchase order so that such provisions will be binding upon such 
Subcontractor or vendor. 

F. The provisions of this Section shall not apply to a contract entered into by a 
Contractor: (1) Who employs fewer than four employees during the term of such 
contract; or (2) Whose contracts with the City cumulatively total $5,000 or less 
during the fiscal year of the City. 

18.2 The Contractor further agrees that it shall abide by the Kansas Age Discrimination In 
Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans 
With Disabilities Act (42 U.S.C. 12101 et seq.) as well as all other federal, state and local 
laws. 

19. FEDERAL LOBBYING ACTIVITIES [THIS PROVISION ONLY APPLIES IF THE CITY IS 
RECEIVING FEDERAL FUNDS] 

19.1 31 USCS Section 1352 requires all subgrantees, Contractors, Subcontractors, and 
consultants/Architects who receive federal funds via the City to certify that they will not use 
federal funds to pay any person for influencing or attempting to influence a federal agency 
or Congress in connection with the award of any federal contract, grant, loan, or 
cooperative agreements. 

19.2 In addition, contract applicants, recipients, and subrecipients must file a form disclosing any 
expenditure they make for lobbying out of non-federal funds during the contract period. 

19.3 Necessary forms are available from the City and must be returned to the City with other 
Contract Documents. It is the responsibility of the general contractor to obtain executed 
forms from any Subcontractors who fall within the provisions of the Code and to provide the 
City with the same. 

20. RELATIONS WITH OTHER CONTRACTORS:   

20.1 The Contractor shall cooperate with all other contractors who may be performing work on 
behalf of the City, and workers who may be employed by the City, or any other entity on any 
work in the vicinity of the Work to be done under this Contract, and the Contractor shall so 
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conduct his/her operations as to interfere to the least possible extent with the work of such 
contractors or workers.  The Contractor shall be responsible for any injury or damage, that 
may be sustained by other contractors, workers, their work or employees of the City, 
because of any fault or negligence on the Contractor's part, and shall, at his/her own 
expense, repair or pay for such injury or damage.  If the work of the Contractor is delayed 
because of any acts or omissions of any other Contractor or Contractors, the Contractor 
shall have no claim against the City on that account other than for an extension of time. 

20.2 When two or more Contracts are being executed at one time in such manner that work on 
one Contract may interfere with that on another, the City shall decide which Contractor shall 
progress at which time. 

20.3 Other projects the Contractor may have to coordinate shall be listed in the Special 
Conditions. 

20.4 When the territory of one Contract is the necessary or convenient means of access for the 
transportation or movement of workers, materials, or appliances required for the execution 
of another Contract, such privileges of access or any other responsible privilege may be 
granted by the City to the Contractor so desiring, to the extent such may be reasonably 
necessary. 

20.5 Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names 
of persons or entities proposed by the Contractor to act as a Subcontractor on the Work.  
The City shall promptly reply to the Contractor, in writing, stating any objections the City 
may have to such proposed Subcontractor.  The Contractor shall not enter into a 
Subcontract with a proposed Subcontractor with reference to whom the City has made 
timely objection.  The Contractor shall not be required to Subcontract with any party to 
whom the Contractor has objection. 

21. RIGHT OF CITY TO TERMINATE 

21.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely 
manner, or supply enough properly skilled workers, supervisory personnel or proper 
equipment or materials, or if it fails to make prompt payment to Subcontractors or for 
materials or labor, or persistently disregards laws, ordinances, rules, regulations or orders 
of any public authority having jurisdiction, or if this Contract is assigned by Contractor 
without authorization or if Contractor is adjudged as bankrupt, or if a general assignment of 
assets be made for the benefit of creditors; or if a receiver is appointed, or otherwise is 
guilty of a substantial violation of a provision of this Contract, then the City may by written 
notice to the Contractor, without prejudice to any right or remedy, terminate the employment 
of the Contractor and take possession of the site and of all materials, equipment, tools, 
construction equipment and machinery thereon owned by the Contractor and may finish the 
Work by whatever methods it may deem expedient.  In such case, the Contractor and its 
surety shall be liable to the City for all excess cost sustained by the City because of such 
prosecution and completion including any additional legal, Project Manager or bid-letting 
costs therefore.  In such case, the Contractor shall not be entitled to receive further 
payment.  In the event the Contractor is found in a court of law to have been wrongfully 
terminated for cause, then such termination shall be deemed a termination for convenience 
and the Contractor shall be compensated as provided herein.  Any termination of the 
Agreement for alleged default by Contractor that is ultimately determined to be unjustified 
shall automatically be deemed a termination for convenience of the City. 
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21.2 The City, within its sole discretion, may elect to terminate the Contract with the Contractor 
for convenience upon three (3) days written Notice to Contractor.  In the event of such 
termination, Contractor shall cease immediately all operations and shall be compensated 
for all work performed as of the date of termination in accordance with the terms of payment 
in this contract.  Contractor shall not be entitled to any anticipatory profits, consequential 
damages or other costs other than direct costs of demobilization. 

22. MISCELLANEOUS:  

22.1 The Contractor warrants to the City that all labor furnished to progress the Work under the 
Contract will be competent to perform the tasks undertaken, that the product of such labor 
will yield only first-class results, that materials and equipment furnished will be of good 
quality and new unless otherwise permitted by this Contract, and that the Work will be of 
good quality, free from faults and defects and in strict conformance with the Project Manual.  
All Work not conforming to these requirements may be considered defective. 

22.2 The Contractor shall obtain and pay for all permits, fees and licenses necessary or ordinary 
for the Work.  The Contractor shall comply with all lawful requirements, including federal 
and state laws, City and County laws and ordinances and building codes, applicable to the 
Work and shall give and maintain copies of all notices required by applicable law pertaining 
to the Work. 

22.3 Provision for Emergencies. Whenever, in the opinion of the City, the Contractor has not 
taken sufficient precaution for the safety of the public or the protection of the Work to be 
constructed under this Contract, or of adjacent structures or property which may be injured 
by process of construction, and whenever, in the opinion of the City, an emergency shall 
arise and immediate action shall be considered necessary in order to protect property 
interests and to avoid personal injury and/or death, then the City, with or without notice to 
the Contractor, shall provide suitable protection to the said interests by causing such Work 
to be done and materials to be furnished at places as the City may consider necessary and 
adequate. The cost and expense of such Work and material so furnished shall be borne by 
the Contractor and, if the same shall not be paid on presentation of the bills therefore, such 
costs shall be deducted from any amounts due or to become due the Contractor. The 
performance of such emergency Work shall in no way relieve the Contractor of 
responsibility for damages which may occur during or after such precaution has been duly 
taken. 

22.4 Both the business address of the Contractor given in the Bid or proposal upon which this 
Contract is founded, and the Contractor's Office near the Work, is hereby designated as the 
places to which all notices, letters, and other communications to the Contractor may be 
mailed or delivered.  The delivering at either of the above named addresses, or depositing 
in any mailbox regularly maintained by the Post Office, of any notice, letter or other 
communication so addressed to the Contractor, and the date of said service shall be the 
date of such delivery or mailing.  Such addresses may be changed at any time by an 
instrument in writing, executed by the Contractor, presented, and delivered to the Project 
Manager and to the City.  Nothing herein contained shall be deemed to preclude or render 
inoperative the service of any notice, letter, or communication upon the Contractor 
personally. 

22.5 It is mutually agreed by and between the parties to this Contract that all royalties and fees 
for and in connection with patents, or patent infringement, claims for materials, articles, 
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apparatus, devices or equipment (as distinguished from processes) used in or furnished for 
the work shall be included in the Contract Price and the Contractor shall satisfy all demands 
that may be made at any time for such, and the Contractor shall at its cost and expense, 
defend any and all suits or proceedings that may be instituted at any time against the City 
for infringement or alleged infringement of any such patents involved in the work, and 
Contractor shall pay any award of damages.   

22.6 The right of general administration of the City shall not make the Contractor an agent of the 
City, and the liability of the Contractor for all damages to persons, firms, and corporations, 
arising from the Contractor's execution of the Work, shall not be lessened because of such 
general administration, but as to all such persons, firms, and corporations, and the 
damages, if any, to them or their property.  The Contractor herein is an independent 
Contractor in respect to the work. 

22.7 For a period of time, from the inception of the Contract to three (3) years from the date of 
final payment under the Contract, the Contractor and subcontractors shall maintain books, 
accounts, ledgers, invoices, drafts, pages and other records pertaining to the performance 
of this Contract.  At all reasonable times during this period these records shall be available 
within the State of Kansas at a field or permanent business office for inspection by 
authorized representatives of the City or of any other agency, which has contributed funds 
in connection with the Contract or to which the City is obligated to make such inspections 
available.  In addition, this requirement shall be included in all subcontracts entered into in 
connection with this Contract. 

22.8 Titles, subheadings used herein, and other Contract Documents are provided only as a 
matter of convenience and shall have no legal bearing on the interpretation of any provision 
of the Contract Documents. 

22.9 No waiver of any breach of this Contract shall be construed to be a waiver of any other 
subsequent breach. 

22.10 Should any provision of this Agreement or other Contract Documents be determined to be 
void, invalid, unenforceable or illegal for whatever reason, such provision(s) shall be null 
and void; provided, however, that the remaining provisions of this Agreement and/or the 
other Contract Documents shall be unaffected thereby and shall continue to be valid and 
enforceable. 

22.11 Without in any manner limiting Contractor’s responsibilities as provided elsewhere in the 
Contract Documents, the Contractor shall assume full responsibility for the protection of all 
public and private property, structures, sewers, and utilities, for both above ground and 
underground facilities, along, beneath, above, across or near the site or sites of the Work 
being performed under this Agreement, or which are in any manner affected by the 
prosecution of the Work or the transportation of men/women or materials in connection 
therewith. Barriers shall be kept in place at all times to protect persons other than those 
engaged on or about the Work from accident, and the Contractor will be held responsible 
for all accidents to persons or property resulting from the acts of Contractor or its 
employees. 

22.12 The Contractor shall keep fully informed of all existing and current regulations of the City, 
county, state, and federal laws, which in any way limit or control the actions or operations of 
those engaged upon the work, or affecting materials supplied, to or by them.  The 
Contractor shall at all times observe and comply with all ordinances, laws, and regulations, 
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and shall protect and indemnify the City and the City's officers and agents against any 
claims or liability arising from or based on any violation of the same. 

22.13 Nothing contained in the Contract Documents shall create, or be interpreted to create, 
privity or any other contractual agreement between the City and any person or entity other 
than the Contractor.  

22.14 Duties and obligations imposed by the Contract Documents, rights, and remedies available 
hereunder shall be in addition to and not a limitation of duties, obligations, rights and 
remedies otherwise imposed or available by law. 

22.15 No action or failure to act by the City, Project Manager or Contractor shall constitute a 
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to 
act constitute approval or acquiescence in a breach hereunder, except as may be 
specifically agreed in writing.  

22.16 Contractor specifically acknowledges and confirms that: (i) it has visited the site, made all 
inspections it deems appropriate and has read and fully understands the Contract 
Documents, including all obligations and responsibilities undertaken by it as specified 
herein and in other Contract Documents and knowingly accepts the same; (ii) it has 
furnished copies of all Contract Documents to its insurance carrier(s) and its surety(ies); 
and (iii) its insurance carrier(s) and surety(ies) agree to be bound as specified herein, in the 
Contract Documents and in the insurance policy(ies) and bonds as to liability and surety 
coverage. 

22.17 It is specifically agreed between the parties executing this Agreement that the Contract 
Documents are not intended to create any third party beneficiary relationship nor authorize 
anyone not a party to this Agreement to maintain a suit for personal injuries or property 
damage pursuant to the terms or provisions of this Agreement.  The duties, obligations and 
responsibilities of the parties to this Agreement with respect to third parties shall remain as 
imposed by law. 

22.18 This Agreement is entered into, under and pursuant to, and is to be construed and 
enforceable in accordance with the laws of the State of Kansas. Venue of any litigation 
arising in connection with this Agreement shall be the State courts of Johnson County, 
Kansas. 
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IN WITNESS WHEREOF, the City has caused this Agreement to be executed in its behalf, 
thereunto duly authorized, and the said Contractor has executed five (5) counterparts of this 
Contract in the prescribed form and manner, the day and year first above written. 

 
CITY OF PRAIRIE VILLAGE     
  (typed company name) 
   
By:    By:   
      (signed)         (signed) 

Laura Wassmer     
  (typed name) 

Mayor     
  (typed title) 

City of Prairie Village     
  (typed company name) 

7700 Mission Road     
  (typed address) 

Prairie Village, Kansas  66208     
  (typed city, state, zip) 

     
  (typed telephone number) 

     
(date of execution)  (date of execution) 

 

SEAL 

 
 
ATTEST:  APPROVED BY: 
   
   
     

City Clerk, Joyce Hagen-Mundy  City Attorney, Catherine Logan 

(If the Contract is not executed by the President of the Corporation, general partner of the 
Partnership, or manager of a limited liability company, please provide documentation, which 
authorizes the signatory to bind the corporation, partnership or limited liability company.  If a 
corporation, the Contractor shall furnish the City a current certificate of good standing, dated within 
ten (10) days of the date of this Contract.) 

 



MAYOR’S ANNOUNCEMENTSMAYOR’S ANNOUNCEMENTSMAYOR’S ANNOUNCEMENTSMAYOR’S ANNOUNCEMENTS    
    

Monday, Monday, Monday, Monday, May 15,May 15,May 15,May 15,    2017201720172017    
    

Committee meetings scheduled for the next Committee meetings scheduled for the next Committee meetings scheduled for the next Committee meetings scheduled for the next twotwotwotwo    weeks:weeks:weeks:weeks:    

JazzFest  Committee 05/23/2017 5:30 p.m. 
Environment/Recycle Committee 05/24/2017 5:30 p.m. 
VillageFest Committee 05/25/2017 5:30 p.m. 
Council Committee of the Whole 06/05/2017 6:00 p.m. 
City Council  06/05/2017 7:30 p.m. 

================================================================= 

The Prairie Village Arts Council is pleased to feature    the work of Jackie Keiman-Hale 
and Sean Ward in the  R.G. Endres Gallery during the month of May. 
 
2017 Recreation and Team Memberships are now on sale.  
 
The Prairie Village Pool opens for the 2017 season at 11 a.m. on Saturday, May 27th.   
 
Congratulations to Alley Williams, Serena Schermoly and Courtney McFadden on their 
graduation from the Northeast Johnson County Leadership Program on Thursday, May  
24, 2017.  RSVP to Meghan Buum. 
 
Mark your calendar for the 21st Annual MARC Regional Assembly on Friday, June 9th 
from 11:30 to 1:30 at the Westin Crown Center. 
 
Save the Date for the Annual National League of Cities Conference in Charlotte, 
November 15-18, 2017.  Early Bird registration is available through June 30th 
 
 



INFORMATIONALINFORMATIONALINFORMATIONALINFORMATIONAL    ITEMSITEMSITEMSITEMS    
May 1May 1May 1May 15555,,,,    2017201720172017    

    
    

1. Board of Zoning Appeals Minutes – April 4, 2017 
2. Planning Commission Minutes – April 4, 2017 
3. Tree Board Minutes – April 5, 2017 
4. Park & Recreation -  March 8, 2017 
5. Prairie Village Arts Council – March 8, 2017 
6. Proclamation for Municipal Clerks Week – May 7 – 13, 2017 
7. Proclamation for National Police Week – May 14 – 20, 2017 
8. Proclamation for National Public Works Week – May 21 – 27, 2017 
9. Mark Your Calendar 
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COUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLE    
May 1May 1May 1May 1,,,,    2012012012017777    

 
The Council Committee of the Whole met on Monday, May 1, 2017 at 6:00 p.m. in the 
Council Chambers. The meeting was called to order by Council President Jori Nelson 
with the following members present: Mayor Laura Wassmer, Ashley Weaver, Jori 
Nelson, Serena Schermoly, Steve Noll, Eric Mikkelson, Andrew Wang, Sheila Myers, 
Brooke Morehead, Dan Runion, Courtney McFadden and Terrence Gallagher.   
 
Staff Members present: Tim Schwartzkopf, Chief of Police; Captains Wes Lovett, Byron 
Roberson and Myron Ward; Keith Bredehoeft, Director of Public Works; Katie Logan, 
City Attorney; Quinn Bennion, City Administrator; Wes Jordan, Assistant City 
Administrator; Lisa Santa Maria, Finance Director; Amy Hunt, Human Resources 
Director; Alley Williams, Assistant to the City Administrator and Joyce Hagen Mundy, 
City Clerk.  Also present was Teen Council member Ainsley Scout Rice.   
 
Meadowbrook Senior Living Facility UpdateMeadowbrook Senior Living Facility UpdateMeadowbrook Senior Living Facility UpdateMeadowbrook Senior Living Facility Update    
Quinn Bennion noted that the development plan for the Meadowbrook Redevelopment 
Project included a senior living component.  A concept plan was presented and 
approved with a potential provider for that service.  VanTrust has selected a different 
company to provide that service.   
 
Justin Duff, with VanTrust 4900 Main Street, Kansas City, Missouri, announced that they 
have chosen Dial Realty, based out of Omaha, for the senior living component and 
introduced Mike Day with Dial Realty.  Mr. Day stated specific plans for the project are in 
infancy; however, he shared background information on their company.  Dial Realty has 
been doing senior living projects since 1992 and managing projects since 1999.  They 
operate 12 existing projects, three of them located in the Kansas City area.   
 
Eric Weston, architect for the project noted this is the 5th project they have done for Dial 
Realty.  He reviewed their process which begins with looking at how the different 
components would be situated.  The project will include a three-story Assisted Living 
component connected to a singled story Memory Care Unit.  The four-story Independent 
Living component would be constructed over an underground garage.  The facility will 
have 146 units in its first phase.   
 
Eric Mikkelson asked how this compared to the original proposal.  Justin Duff replied the 
original plan had 330 units with 90 skilled nursing, 120 assisted living and 120 memory 
care.  He noted that this component would be developed in phases based on market 
need with an additional 32 units to be constructed in the second phase and 56 in the 
final phase for a total of 230.  Mr. Mikkelson asked about the height of the Independent 
Living component.  Mr. Weston replied the four floors of units would be constructed at 
12 feet on top of the garage.  He does not know what that height would be based on the 
slope of the land.  He would estimate a height of approximately 51 feet as some of the 
garage would be located underground.   
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Justin Duff noted that the service area is the same or very close to the footprint originally 
presented with the preliminary development plan.  The 8.5 acres designated for this 
component has not changed.   
 
Terrence Gallagher confirmed that the location of the parking had not changed and that 
there would not be parking at the entrance to the park.  He also asked about the number 
of emergency calls their facilities received.  Mr. Day replied very few.   
 
Eric Mikkelson noted the rooflines of several of their existing facilities were more 
contemporary and asked the proposed roof design would be pitched similar to the 
homes being constructed.  Justin Duff stressed the importance VanTrust has placed on 
this facility fitting into the fabric of the entire development.  Mr. Mikkelson thanked the 
representatives for presentation/introduction.  
 
Meadowbrook UpdMeadowbrook UpdMeadowbrook UpdMeadowbrook Updateateateate    
Jeff White with Columbia Capital reviewed the computations regarding the issuance of 
the bonds for this project in light of the change in the density of the development.  The 
assumptions made for the issuance of bonds were conservative in nature.  He has met 
with representatives of VanTrust who have stated that the prices for the homes being 
constructed are higher than projected.  Mr. White stated that based on the current 
information, he feels that even with the lower density proposed for the senior living 
component, the project is slightly ahead of the plan relative to repayment of bonds.   
 
Presentation and report of compensation studyPresentation and report of compensation studyPresentation and report of compensation studyPresentation and report of compensation study    
Quinn Bennion stated this is a follow-up on the Council review of the compensation 
study conducted by Gail Meriweather with Arthur Gallagher to verify position ranges, 
employee compensation and benefits against the competitive external market and 
validate internal equity.  He thanked the department heads for their involvement in the 
process and support of the recommendations to address the findings that the City 
currently lags behind in position ranges and salaries in general.   
 
Although the discussion focused primarily on the Police Department at the last meeting, 
the study found employees in all departments of the city needing adjustments to be 
competitive in position ranges and salaries in general.   
 
Mr. Bennion presented the following implementation strategies and recommendations 
supported by all department heads:   
 
Step 1Step 1Step 1Step 1:  Position Salary RangesPosition Salary RangesPosition Salary RangesPosition Salary Ranges 
The compensation report includes changes to the position ranges. In general, the City's 
pay ranges lag the market.  In summary, the compensation study recommends that 30 
ranges increase, 3 ranges decrease slightly, 4 ranges remain about the same, and the 
introduction of 3 new positions: Information Technology Administrator, Dispatcher II and 
Public Information Officer / Deputy City Clerk (this is a position reclassification, not a 
new position).  The implementation cost is projected to be approximately $11,600 and 
will be funded from existing budgeted 2017 salary funds with the new salary ranges 
becoming effective the first full pay period in July with adjustment given to bring 
incumbent employees into the new ranges. 
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Recommendation 1Recommendation 1Recommendation 1Recommendation 1: 
The City adopt the new salary ranges effective July and bring incumbent employees into 
the new ranges.  
 
Step 2:Step 2:Step 2:Step 2:  Stay competitive with the marketStay competitive with the marketStay competitive with the marketStay competitive with the market    
The compensation study identifies that City salaries lag in comparison to the market by 
9% as reflected in the compra-ratio report and recommends selecting a reasonable 
amount of time for a strong performer to reach the midpoint of their range. Staff 
recommends adopting a statement to employees that by the end of their 7th year in the 
same position, a good performer can expect to be at the midpoint of their position range. 
The plan would include annual performance reviews (similar to the current practice) and 
a market adjustment for employees below the midpoint at a rate similar to the annual 
range adjustment but not below 1% per year. 
 
These merit pool and market adjustments are not currently reflected in the 2018 budget.  
The estimates given are from the 2017 budget.   
Assumptions: 

• 3.5% merit pool – actual amount is based on an employee’s annual performance review. 
Exact amount will be established as part of the 2018 budget process. 

• 1.5% market adjustment – this amount is similar to the annual range adjustment. Exact 
amount will be determined in December 2017 based on report from Arthur Gallagher. 
Staff estimates the following costs for the increment increases from 2017 actual to 2018 
estimate based on all existing employees at current salaries. The market adjustment is 
only applied to employees below their position midpoint and excludes employees 
currently above the midpoint or above the midpoint after the merit adjustment  
without other adjustments recommendedwithout other adjustments recommendedwithout other adjustments recommendedwithout other adjustments recommended: 

• Total city-wide increase resulting from a 3.5% salary pool:  $203,468 
• Total city-wide increase resulting from a 1.5% market adjustment: $56,850 

 
WITH other adjustments included:WITH other adjustments included:WITH other adjustments included:WITH other adjustments included:    

• Total city-wide increase resulting from a 3.5% salary pool:  $208,625 
• Total city-wide increase resulting from a 1.5% market adjustment: $47,955 

 
Mr. Bennion noted that these estimates will be different than included in the 2018 
budget as these estimates do not account for vacant positions, possible promotions and 
other adjustments. 
 
Recommendation 2Recommendation 2Recommendation 2Recommendation 2: 
The City adopt and support a strategy for new and existing employees below the 
midpoint (market) to reach the midpoint of their range by the end of 7 years. The plan 
would include annual performance reviews and a market adjustment for employees 
below the midpoint similar to the annual range adjustment but not below 1% per year. 
 
SSSStep 3:tep 3:tep 3:tep 3:        Adjustments to existing salariesAdjustments to existing salariesAdjustments to existing salariesAdjustments to existing salaries    
With current salaries lagging the market, the study recommends market adjustments to 
bring employee salaries closer to the market for salaries below the midpoint of the 
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range. The implementation of this portion of the compensation study takes a balance of 
meeting the goals set in Step 2, being fair and reasonable, keeping within the current 
budget, and managing implications for future budgets. Mr. Bennion noted that he has 
worked with Department Heads to estimate one-time strategic adjustments for 
employees below the midpoint. The adjustment would be formula based and use last 
year's merit review, tenure in the position and current placement in the new range with 
the focus on employees with a salary below the midpoint with a tenure or two or more 
years not at the benchmark location of their range.  
 
The preliminary calculations for one-time adjustment in July 2017 impact 33 employees 
(32% of employees) with 31 (92%) of them being front-line, non-supervisory positions.  
The breakdown by department is as follows:   

Summary of adjustments (preliminary)Summary of adjustments (preliminary)Summary of adjustments (preliminary)Summary of adjustments (preliminary)    
 DepartmentDepartmentDepartmentDepartment    Current employee count Employees with adjustment 
 Police Dept 54 22 
 City Hall 21 6 
 Public Works 28 5 
 TotalsTotalsTotalsTotals    103103103103    33333333    
 
Mr. Bennion stated that the preliminary estimate of cost for the proposed mid-year 
adjustment is approximately $67,000 with an annual salary impact of $135,000. 
 
Recommendation 3Recommendation 3Recommendation 3Recommendation 3: 
Support the City Administrator’s recommended adjustments to meet the goal to remain 
competitive in the market rate of pay and retain employees. A one-time adjustment will 
be made in July and the regular merit pool in January to bring employees closer to their 
anticipated placement in the range (only employees below their midpoint). 
 
Step 4:Step 4:Step 4:Step 4:        Review of benefitsReview of benefitsReview of benefitsReview of benefits    
The compensation study included the review of employee benefits with comp cities such 
as vacation time, holidays, sick leave, pensions, and health insurance. The following 
changes are recommended for areas identified where the city lags the market or ahead 
of the market. 

• Reduce sick time by 8 hours a year (1 day) – Savings are difficult to estimate as most 
employees do not use the last 8 hours of their annual sick leave. For estimate purposes, 
the approximate savings is similar to the amount for the addition of a 10th holiday. 

• Addition of Veterans Day for 10 observed holidays per year – The impact of a holiday is 
difficult to estimate. The salary pool does not increase for an additional holiday as the 
day is already accounted into an employee’s annual salary. The increment cost is 
limited to emergency personnel for the overtime or comp time to cover someone who is 
off (if needed) as a result of an additional holiday. The increased cost is similar to the 
amount offset by the reduction of a day of sick time. 

• Addition of 3 days of vacation at the end 15 years. The 20 year rate would stay the same 
as current.  There are 8 employees that have tenure over 16 years and less than 21 
years. In summary, the 8 employees will accrue 3 more days of vacation earlier than the 
21 year mark. The increment cost is limited to emergency personnel for the overtime or 
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comp time to cover someone who is off (if needed) as a result of the additional three 
vacation days. 

• Increase family health insurance coverage from 75% city paid to 80% city paid. There 
are 27 employees that have elected for family coverage. The monthly city contribution 
would rise from $1,304.45 to $1,391.41 per family. This results in an increased annual 
cost of $28,175. 
Recommendation Recommendation Recommendation Recommendation 4:4:4:4:    
Adopt the following adjustments to the employee benefit plan: 

• Reduce sick time accrual by 8 hours a year (1 day) 
• Addition of Veterans Day for 10 observed holidays per year 
• Addition of 3 days of vacation at the end 15 years. The 20 year rate would stay the same 

as current. 
• Increase family health insurance coverage from 75% city paid to 80% city paid 

Mr. Bennion noted that the timing of the compensation study and adjustments align well 
with the budget process. The outlook for the 2018 budget is favorable with additional 
sales tax revenue and strong reappraisal growth. He believes that the proposed plan is 
both reasonable and sustainable.  This strategy would be a prolonged commitment to 
city employees.  Staff is seeking a recommendation from the committee this evening 
with official Council action being taken at the May 15th meeting.   
 
Mr. Bennion addressed several questions that were asked by the Council at its April 17th 
meeting with the following information:  
 

1.1.1.1. What is the benefit cost for every What is the benefit cost for every What is the benefit cost for every What is the benefit cost for every additional dollar of salary?additional dollar of salary?additional dollar of salary?additional dollar of salary?    
The chart below captures the benefits that are calculated as a percentage of employee 
salary in 2017. There are other benefits, such as health insurance that is based on 
employee coverage.  
 

Benefit cost per $1 of additional saBenefit cost per $1 of additional saBenefit cost per $1 of additional saBenefit cost per $1 of additional salary lary lary lary ----    2017201720172017    
 BenefitBenefitBenefitBenefit    NonNonNonNon----commissioned commissioned commissioned commissioned 

EEEEEEEE    
Commissioned EE Commissioned EE Commissioned EE Commissioned EE 
(police officer & (police officer & (police officer & (police officer & 
command staff)command staff)command staff)command staff)    

 FICA $0.0765 $0.0765 
 SUI (unemployment) $0.0031 $0.0031 
 KPERS $0.1046 - 
 Police Pension - $0.1977 
 401a $0.0523 - 
 Increase in benefit Increase in benefit Increase in benefit Increase in benefit 

per $1 of salaryper $1 of salaryper $1 of salaryper $1 of salary    
$0.24$0.24$0.24$0.24    $0.28$0.28$0.28$0.28    

    
    

2.2.2.2. What is the average tenure of the employees by department?What is the average tenure of the employees by department?What is the average tenure of the employees by department?What is the average tenure of the employees by department?    
                Tenure of City of Prairie Village employees in their current positionTenure of City of Prairie Village employees in their current positionTenure of City of Prairie Village employees in their current positionTenure of City of Prairie Village employees in their current position    
 DepartmentDepartmentDepartmentDepartment    Number of EE’sNumber of EE’sNumber of EE’sNumber of EE’s    Average tenure (yrs)Average tenure (yrs)Average tenure (yrs)Average tenure (yrs)    
 City Hall 21 5.52 
 Police Department 54 6.17 
 Public Works 28 7.09 
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 TotalTotalTotalTotal    103103103103    6.266.266.266.26    
Note:  Chart does not include vacant positions. The numbers are years in current 
position. 
 

3.3.3.3. What is the yearly impact of the recommended adjustments?What is the yearly impact of the recommended adjustments?What is the yearly impact of the recommended adjustments?What is the yearly impact of the recommended adjustments?    
The chart below captures the overall estimated costs of the recommended adjustments 
in this memo. 
 
Summary of budget considerations resulting from recommendationsSummary of budget considerations resulting from recommendationsSummary of budget considerations resulting from recommendationsSummary of budget considerations resulting from recommendations    
    
 RecommendationRecommendationRecommendationRecommendation    2018 salary with 2018 salary with 2018 salary with 2018 salary with 

recommendationsrecommendationsrecommendationsrecommendations    
2018 salary without 2018 salary without 2018 salary without 2018 salary without 
recommendationsrecommendationsrecommendationsrecommendations    

 Current 2017 salary $ 5,813,385 $ 5,813,385 
 1) New ranges $ 11,600 - 
 2) 3.5% merit $ 208,625 $ 203,468 
 2) 1.5% market $ 47,955 - 
 3) one-time adjustment $ 135,000 - 
 4) holiday / sick change 

(offsetting) 
- - 

 4) vacation +3 days at 16 yrs ? - 
 4) health insurance $ 28,175 - 
 Total salaryTotal salaryTotal salaryTotal salary    $ 6,244,740 $ 6,244,740 $ 6,244,740 $ 6,244,740     $ 6,016,853 $ 6,016,853 $ 6,016,853 $ 6,016,853     
Note:  These estimates will be different than included in the 2018 budget as these 
estimates do not account for vacant positions, possible promotions, conservative 
estimates and other adjustments. 
  
 Jori Nelson asked when the next compensation study would be completed.  Wes 
Jordan replied that they are recommended to be done every five to six years. 
 
Serena Schermoly expressed concern with the proposed seven year period to reach the 
mid-point of the salary range based on the tenure information presented.  With average 
tenure being at 6 years, she suggested that the city may want to be more aggressive 
and seek reaching mid-point after 6 years instead of the 7 proposed.   
 
Sheila Myers asked what the total budget was for 2018.  Lisa Santa Maria responded 
that number is unknown until a decision is made on compensation.  Sheila Myers 
confirmed that if all the recommendations were approved the projected cost of 
implementation would be $265,000 or less than 1% of the projected budget.  She feels 
this is a fair and reasonable request.   
 
Dan Runion questioned the comparable cities used for the study, noting that several of 
those cities had higher mill rates with more tax dollars available to support the 
compensation.  He does not view them as being comparable.   
 
Serena Schermoly responded that the issue is retention and being competitive.  These 
employees are doing the same work in these cities and being paid more.  Mr. Runion 
expressed concern matching the compensation offered by cities with higher mill levies. 
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Quinn Bennion responded the comparisons were made based on the similarities of job 
positions.   
 
Sheila Myers made the following motion, which was seconded by, Courtney McFadden 
and passed by a vote of 10 to 1 with Dan Runion voting in opposition.   
 

ADOPT THE NEW SALARY RANGES ADOPT THE NEW SALARY RANGES ADOPT THE NEW SALARY RANGES ADOPT THE NEW SALARY RANGES (RESOLUTION 2017(RESOLUTION 2017(RESOLUTION 2017(RESOLUTION 2017----01010101    
EFFECTIVE JULY EFFECTIVE JULY EFFECTIVE JULY EFFECTIVE JULY 3333    ANDBRING INCUMBENT EMPLOYEES ANDBRING INCUMBENT EMPLOYEES ANDBRING INCUMBENT EMPLOYEES ANDBRING INCUMBENT EMPLOYEES     
INTO THINTO THINTO THINTO THE NEW RANGES; ANDE NEW RANGES; ANDE NEW RANGES; ANDE NEW RANGES; AND    
    
ADOPT AND SUPPORT A STRATEGY FOR NEW AND EXISTING ADOPT AND SUPPORT A STRATEGY FOR NEW AND EXISTING ADOPT AND SUPPORT A STRATEGY FOR NEW AND EXISTING ADOPT AND SUPPORT A STRATEGY FOR NEW AND EXISTING     
EMPLOYEES BELOW THE MIDPOINT (MARKET) TO REACH THEEMPLOYEES BELOW THE MIDPOINT (MARKET) TO REACH THEEMPLOYEES BELOW THE MIDPOINT (MARKET) TO REACH THEEMPLOYEES BELOW THE MIDPOINT (MARKET) TO REACH THE    
MIDPOINT OF THEIR RANGE BY THE END OF 7 YEARS.  THEMIDPOINT OF THEIR RANGE BY THE END OF 7 YEARS.  THEMIDPOINT OF THEIR RANGE BY THE END OF 7 YEARS.  THEMIDPOINT OF THEIR RANGE BY THE END OF 7 YEARS.  THE    
PLAN WOULD INCLUDE ANNUAL PERFORMANCE REVIEWS ANDPLAN WOULD INCLUDE ANNUAL PERFORMANCE REVIEWS ANDPLAN WOULD INCLUDE ANNUAL PERFORMANCE REVIEWS ANDPLAN WOULD INCLUDE ANNUAL PERFORMANCE REVIEWS AND    
A MARKET ADJUSTMENT FOR EMPLOYEESA MARKET ADJUSTMENT FOR EMPLOYEESA MARKET ADJUSTMENT FOR EMPLOYEESA MARKET ADJUSTMENT FOR EMPLOYEES    BELOW THE MIDPOINTBELOW THE MIDPOINTBELOW THE MIDPOINTBELOW THE MIDPOINT    
SIMILAR TO THE ANNUAL RANGE ADJUSTMENT BUT NOT BELOWSIMILAR TO THE ANNUAL RANGE ADJUSTMENT BUT NOT BELOWSIMILAR TO THE ANNUAL RANGE ADJUSTMENT BUT NOT BELOWSIMILAR TO THE ANNUAL RANGE ADJUSTMENT BUT NOT BELOW    
1% PER YEAR; AND 1% PER YEAR; AND 1% PER YEAR; AND 1% PER YEAR; AND     
    

 SUPPORT THE CITY ADMINISTRATOR’S RECOMMENDED ADJUSTSUPPORT THE CITY ADMINISTRATOR’S RECOMMENDED ADJUSTSUPPORT THE CITY ADMINISTRATOR’S RECOMMENDED ADJUSTSUPPORT THE CITY ADMINISTRATOR’S RECOMMENDED ADJUST----    
    MENTS TO MEET THE GOAL TO REMAIN COMPETITIVE IN THE MENTS TO MEET THE GOAL TO REMAIN COMPETITIVE IN THE MENTS TO MEET THE GOAL TO REMAIN COMPETITIVE IN THE MENTS TO MEET THE GOAL TO REMAIN COMPETITIVE IN THE     
    MARKET RATE OF PAY AND RETAIN EMPLOYEES.  A ONEMARKET RATE OF PAY AND RETAIN EMPLOYEES.  A ONEMARKET RATE OF PAY AND RETAIN EMPLOYEES.  A ONEMARKET RATE OF PAY AND RETAIN EMPLOYEES.  A ONE----TIMETIMETIMETIME    
    AAAADJUSTMENT WILL BE MADE IN JULY AND WITH THE REGULARDJUSTMENT WILL BE MADE IN JULY AND WITH THE REGULARDJUSTMENT WILL BE MADE IN JULY AND WITH THE REGULARDJUSTMENT WILL BE MADE IN JULY AND WITH THE REGULAR    
    MERIT POOL IN JANUARY TO BRING EMPLOYEES CLOSER TO MERIT POOL IN JANUARY TO BRING EMPLOYEES CLOSER TO MERIT POOL IN JANUARY TO BRING EMPLOYEES CLOSER TO MERIT POOL IN JANUARY TO BRING EMPLOYEES CLOSER TO     
    THEIR ANTICIPATED PLACEMENT IN THE RANGE (ONLY EMPLOYEESTHEIR ANTICIPATED PLACEMENT IN THE RANGE (ONLY EMPLOYEESTHEIR ANTICIPATED PLACEMENT IN THE RANGE (ONLY EMPLOYEESTHEIR ANTICIPATED PLACEMENT IN THE RANGE (ONLY EMPLOYEES    
    BELOW THEIR MIDPOINT); AND BELOW THEIR MIDPOINT); AND BELOW THEIR MIDPOINT); AND BELOW THEIR MIDPOINT); AND     
 

ADOPT THE FOLLOWING ADJUSTMENTS TO THE EMPLOYEE ADOPT THE FOLLOWING ADJUSTMENTS TO THE EMPLOYEE ADOPT THE FOLLOWING ADJUSTMENTS TO THE EMPLOYEE ADOPT THE FOLLOWING ADJUSTMENTS TO THE EMPLOYEE     
BENEFIT PLAN:BENEFIT PLAN:BENEFIT PLAN:BENEFIT PLAN:    

• REDUCE SICK TIME ACCRUAL BY 8 HOURS A YEAR (1 DAY)REDUCE SICK TIME ACCRUAL BY 8 HOURS A YEAR (1 DAY)REDUCE SICK TIME ACCRUAL BY 8 HOURS A YEAR (1 DAY)REDUCE SICK TIME ACCRUAL BY 8 HOURS A YEAR (1 DAY)    
• ADDITION OF VETERANS DAY FOR 10 OBSERVED HOLIDAYS PER ADDITION OF VETERANS DAY FOR 10 OBSERVED HOLIDAYS PER ADDITION OF VETERANS DAY FOR 10 OBSERVED HOLIDAYS PER ADDITION OF VETERANS DAY FOR 10 OBSERVED HOLIDAYS PER 

YEARYEARYEARYEAR    
• ADDITION OF 3 DAYS OF VACATION AT THE END OF 15 YEARSADDITION OF 3 DAYS OF VACATION AT THE END OF 15 YEARSADDITION OF 3 DAYS OF VACATION AT THE END OF 15 YEARSADDITION OF 3 DAYS OF VACATION AT THE END OF 15 YEARS 
• INCREASE FAMILY HEALTH INSURANCE COVERAGE FROM 75% INCREASE FAMILY HEALTH INSURANCE COVERAGE FROM 75% INCREASE FAMILY HEALTH INSURANCE COVERAGE FROM 75% INCREASE FAMILY HEALTH INSURANCE COVERAGE FROM 75% 

CITYCITYCITYCITY    PAID TO 80% CITY PAIDPAID TO 80% CITY PAIDPAID TO 80% CITY PAIDPAID TO 80% CITY PAID    
      COUNCIL COUNCIL COUNCIL COUNCIL ACTION REQUIREDACTION REQUIREDACTION REQUIREDACTION REQUIRED    
 
Dan Runion stated he cannot support the motion without knowing the 2018 salary and 
benefits cost.   
 
Eric Mikkelson stated that he would like to see the real numbers before the Council 
takes final action at the next meeting.  He doesn’t have any concerns with the 
comparison pool for the rank and file positions, but questioned the comparisons of 
supervisory positions with those in larger cities.  He acknowledged that the city is 
competing for the top talent with these cities and to do so effectively the city needs to be 
competitive.   This is a policy decision.   
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Mr. Mikkelson expressed appreciation for the police pension information presented 
although he still views it as an apples to oranges comparison and would like to have an 
independent analysis done.    
    
Regarding the second recommendation, Mr. Mikkelson asked where the 1.5% 
recommendation came from for the one-time adjustment and if that would be different 
for future years.  Mr. Bennion replied it was simply an estimate from Ms. Meriweather of 
what it would take for an individual to move through the range in seven years.  He noted 
the amount has to be close to the annual change in ranges which is generally between 1 
and 2%.  The 3.5% figure is an estimate based on past merit ranges.  Mr. Mikkelson 
confirmed that these percentages are simply placeholders at this point in time and 
stated he wants the actual percentages before voting for final approval.   
 
Mayor Wassmer stated that she fully supports the full recommendation as presented.  
The comparison of the cost of retaining valued tenured employees compared to the cost 
of finding and training new employees is sufficient rationale for supporting this action.  If 
you consider, as Chief Schwartzkopf indicated, that the cost for training an officer is 
$50,000 plus the cost of an annual salary for one year prior to being placed on the 
street, this is money well spent.  Mr. Mikkelson noted that employees leave for reasons 
other than salary and he does want to simply throw out more money to employees when 
that is not the reason they are leaving.  Mayor Wassmer responded that if the city is not 
competitive in its compensation it is easy for employees to go elsewhere.  There needs 
to be an level playing field and that is not the case currently.   
 
Dan Runion noted that looking at the first quarter financial report, he is not comfortable 
this can be sustained without a mill levy increase and if approved feels the city needs to 
be prepared at some point to increase its mill rate; otherwise, he feels the city is being 
short-sighted.  He would like to know the mill rates of the comparable cities.  Quinn 
Bennion stated that all budget numbers are estimates.  As part of the normal budget 
process, the full costs will be determined based on the action taken by the Council and 
direction given.   
 
Chief Schwartzkopf noted that there are often multiple reasons for an employee to leave 
a position; however, he stated the first reason generally given is financial.  The young 
woman that is leaving is doing so because she doesn’t want to do the job any more.  It is 
important to have a level playing field. The city is competing with larger cities, with the 
Leawoods, Overland Parks and Shawnees and to do so effectively it must be 
competitive in what it offers its employees.  Officers know how officers are being 
compensated in other jurisdictions.  They need to feel that they are valued and that they 
will be paid competitively.    
 
The current playing field is not level and the department may be losing yet another 
officer.  The shortage of staff in any department has a ripple effect with increased 
overtime, employees covering other employee’s responsibilities and services not being 
able to be provided.  He noted there are currently investigations that are not being done 
due to lack of personnel and the crime prevention position remains unfilled.   
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Brooke Morehead asked if there was any way to gear the adjustments to the police 
department as that appears to be the area of greatest need.  Quinn Bennion replied that 
75% of the projected monetary adjustment is for police personnel and there is a way for 
council to just apply to police personnel; however, he would not recommend such 
action.  The study and resulting recommendations are for the entire city employees.  
Chief Schwartzkopf strongly concurred with Mr. Bennion noting the strong relationships 
between all departments within the city and the potential impact such action would have 
on those relationships.   
 
Serena Schermoly noted that average tenure is currently between six and seven years.  
Chief Schwartzkopf said he felt if the staff recommendations were approved that 
employees would stop actively looking.  He cannot guarantee that it would stop all 
resignations; but he does feel it would level the playing field and assist in the 
competitive market to hire good employees.   
 
Lisa Santa Maria presented the costs for employee benefits of approximately $2.3M in 
addition to actual salary.  She reminded the Council that the actual costs are different 
than the budgeted amount.   
 
Eric Mikkelson confirmed that recommendation #2 called for an adjustment of not less 
than 1%.   
 
Dan Runion asked what actual 2016 personal services costs were.  Mrs. Santa Maria 
replied $8,870,110 or $8.9M.  Mr. Runion stated that the process appears to be 
piecemeal and asked from what other areas funds could be taken to cover the increased 
costs.  He feels that the city’s low mill levy is one of the factors that attract individuals to 
live in Prairie Village.   
 
The motion was voted on and passed by a vote of 10 to 1 
 
COU2017COU2017COU2017COU2017----22   Consider changes to Counci22   Consider changes to Counci22   Consider changes to Counci22   Consider changes to Council Policies related to Election Cycle Changesl Policies related to Election Cycle Changesl Policies related to Election Cycle Changesl Policies related to Election Cycle Changes    
On November 2, 2015, the Governing Body adopted Ordinance 2338 changing the date 
of general election of city officers from the first Tuesday of April to the Tuesday 
succeeding the first Monday in November.  The terms of office for all city officials 
elected after January 1, 2017 shall commence on the second Monday in January 
following certification of the election.  Existing ordinances and policies regarding the 
election and appointment of officials and committee members were reviewed to bring 
them into agreement with this change.  The primary changes occur in Council Policy 
001 – City Committees.  Basically dates were changed bringing the appointment cycle in 
line with the election cycle and language was added to address the appointment of 
Council members to committees.  
 
While reviewing the policy inconsistencies between the policy and code were 
discovered and corrected.  By code both Planning Commission and Civil Service 
Commission are three-year terms.  The Park & Recreation Committee in the city’s code 
stated that it met monthly and was a three-year term.  The ordinance will be changed to 
be consistent with the policy making it a two-year term and removing the requirement for 
monthly meetings. 
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Council Policy 029 – President of the Council is also being changed to agree with the 
new election cycle with the one-year term beginning the first meeting in February 
instead of May.   
 
Two actions are needed  1) approve the revisions to Council Policy 029 entitled 
President of the Council: amending the starting date to the first meeting in February and 
the proposed revisions to Council Policy 001 entitled City Committees and 2) adopt an 
ordinance amending Chapter 1 of the Prairie Village Municipal Code by amending 
Section 1-803 entitled “Park and Recreation Committee; Membership, Duties and 
Meetings”.  
 
The City Clerk reviewed the following proposed revisions   
 

•••• Council Policy 001 Council Policy 001 Council Policy 001 Council Policy 001 ––––        City CommitteesCity CommitteesCity CommitteesCity Committees    
III (H)III (H)III (H)III (H)        APPOINTMENT PROCESSAPPOINTMENT PROCESSAPPOINTMENT PROCESSAPPOINTMENT PROCESS    

A.A.A.A.  Advertise opportunities in December October October October October and January  November November November November in the 
Village Voice, City website, news release, etc.  

B.B.B.B.  Applications are due by February December December December December 1st; online applications 
preferred.  All applications will be sent to the City Council.   

F.  Mayoral appointment of Council members to serve on committees asF.  Mayoral appointment of Council members to serve on committees asF.  Mayoral appointment of Council members to serve on committees asF.  Mayoral appointment of Council members to serve on committees as    
directed by this policy will typically become effective the second meeting in directed by this policy will typically become effective the second meeting in directed by this policy will typically become effective the second meeting in directed by this policy will typically become effective the second meeting in 
February.February.February.February.    

I.   I.   I.   I.   Appointments and Reappointmentsand Reappointmentsand Reappointmentsand Reappointments will be presented and voted on by the 
second City Council meeting in May FebruaryFebruaryFebruaryFebruary. 

J.J.J.J.  In the event of vacancies after the regular annual appointments, the 
applicants who submitted applications in January and February October and October and October and October and 
November November November November will be first   considered, and vacant positions will be re-advertised 
if needed.   

V      V      V      V      COMMITTEE GUIDELINESCOMMITTEE GUIDELINESCOMMITTEE GUIDELINESCOMMITTEE GUIDELINES    
A.A.A.A.  Length of Terms – except for Planning Commission and Civil Service and Civil Service and Civil Service and Civil Service 

Commission, who by code serve for three years, andCommission, who by code serve for three years, andCommission, who by code serve for three years, andCommission, who by code serve for three years, and Committee Chairs and 
Council Liaisons and youth representatives, who serve for a one year term, 
all committee member terms will be two years.   All committee members and 
youth representatives will serve without compensation.       

IXIXIXIX                    POLICYPOLICYPOLICYPOLICY    
5.5.5.5.         Parks and Recreation Committee Parks and Recreation Committee Parks and Recreation Committee Parks and Recreation Committee     

a. The Parks & Recreation Committee will consist of voting members Chair and 
Vice-Chair, each a City Council Member appointed by the Mayor without the 
consent of the City Council. Ten other voting members who include one from 
each ward, two at-large, a tennis representative, and a swim representative 
are appointed by the Mayor with the consent of the City Council. There will be 
two non-voting youth representatives. 

b. The Parks & Recreation Committee will meet at 6:30 p.m. six times per year 
to include January, March, May, September, October, and November.  

 
•••• Council Policy 029 Council Policy 029 Council Policy 029 Council Policy 029 ––––    President of the CouncilPresident of the CouncilPresident of the CouncilPresident of the Council    
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IV IV IV IV The City Council elects one of its own body as President of the Council to 
preside over meetings of the City Council in the absence of the Mayor.  The 
elected Councilmember will serve as President for a term of one year, starting 
at the first meeting in May. February.February.February.February.    

    
If these policy changes are approved, the existing committee members with terms 
expiring in May, 2017 will be notified that their terms have been extended to February, 
2018 to comply with the new election cycle.   

    
Terrence Gallagher questioned the limitation of the number of meetings of the Park and 
Recreation Committee.  He stated that with the development of North Park and other 
activities the committee may need to meet more often.  He noted they had an additional 
meeting for the development of the park CIP.  He suggested that the language be 
changed to “a minimum” of six meetings.   
 
Sheila Myers pointed out an inconsistency in that Park & Recreation committee under 
the Ordinance did not include youth representatives and it does under the Council policy 
and asked whether they should be included or not.  Mrs. Hagen Mundy responded 
ordinance provisions for Park & Recreation Committee were adopted in 1973.  The city 
added youth representatives to city committees in 1999.  Her review of the policies only 
covered those issues related to the change in the election cycle.  Mrs. Myers noted 
there were youth representatives for several committees and stated that she would 
support removing them or having the positions filled by the teen council.  Mrs. Hagen 
Mundy replied that currently there are no youth representatives on any of the city 
committees and noted that this is something that could be addressed by the committee 
on committees.  Terrence Gallagher disagreed and felt that 2 youth representatives 
were fine providing an opportunity for a youth that had an enthusiasm for Parks or for 
the Arts to be involved in an area they were passionate about.   
 
Mr. Gallagher noted the policy limits the Park and Recreation Committee to meeting six 
times a year and would like to have that amended to be a minimum of six times per year 
noting that they have had additional meetings and with the development of North Park 
could see the need for more additional meetings.  Mayor Wassmer disagreed noting that 
the reason the number of committee meetings were reduced was to reduce the burden 
on staff that were having to work evenings.  Going back to being competitive and having 
a level playing field, one of the reasons expressed by management staff that left to work 
in other cities was the number of evening meetings.  She would not be supportive of 
staff having to do additional meetings.    Serena Schermoly stated with the number of 
things happening related to the parks and park development she could see the need for 
additional park committee meetings.  Mr. Gallagher stated he does not want the number 
of committee meetings limited with Village Square, North Park, bike trails and other 
projects underway.  By stating a minimum of six meetings, more meetings would be 
allowed as necessary.   
 
Serena Schermoly stated that she felt all volunteer applications should be sent to the 
council.  She wants to know who is volunteering in her ward.  Eric Mikkelson noted this 
was a specific change made to the policy on the council committee on committees.  He 
also wants to be made aware of people seeking to volunteer.  Mayor Wassmer stated 
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that City Chairs receive all committee volunteer applications.    She confirmed with staff 
that the forwarding of volunteer applications has not been done because of the 
additional staff time involved, but noted that staff is willing to be more diligent in doing 
so. 
 
Mr. Mikkelson stated he also supports Mr. Gallagher’s requested change to a minimum 
of six meeting providing him the flexibility to meet more often.  He is mindful of the staff 
commitment required for meetings but noted there may be a need for more with the 
upcoming developments.  
 
Mayor Wassmer noted the committee on committees forwarded these recommendations 
to the Council after months of meetings.  One of the primary focuses of the revisions 
was to reduce the amount of staff time spent supporting committees and not add more.  
The policy was adopted and feels that if you want to follow part of the policy, you need 
to follow all of the policy.  Staff has stated they will send out the information and if that is 
to remain the reduction of the number of meetings should also be followed to reduce the 
burden on staff which was the focus of the revisions approved.  She stated that adding 
more meetings for staff totally undermines the purpose of the approved changes to 
reduce the additional burden on staff. 
 
Mrs. Schermoly responded that if applications are not forwarded to council, she is not 
made aware of their interest in becoming involved in the city.  Sheila Myers noted that 
applications of those appointed are sent to Council members and noted that council 
members could ask at that time if there were other applications.  Mrs. Schermoly noted 
a council member may have more information on the individual that should be given to 
the chairman or the Mayor for their consideration in recommending an appointment.   
 
Sheila Myers noted that three of the committees have youth volunteers and questioned 
if they were needed with the current opportunity to volunteer for teen council and the fact 
that currently none of these positions are filled.   
 
Dan Runion sought clarification if the discussion was on whether to share volunteer 
applications openly or to share them upon request.  There is a difference between a 
duty to share and the release of the information upon request.    Council President Jori 
Nelson summarized she heard of several issues within the policy including the number 
of meetings, whether to have youth student representatives and council seeing all 
applications 
 
Shelia asked if the city is obligated to have youth representatives if they are included.  
Jori Nelson responded there is no obligation to have youth representatives just as there 
is no obligation for persons to volunteer.   
 
Joyce Hagen Mundy stated regarding the proposed revisions, she was hearing direction 
to leave in the policy that volunteer applications will be sent to all council members, she 
is not hearing objection to the other proposed changes, except discussion on the 
limitation of the number of Park and Recreation committee meetings.  She felt that the 
committee chair, just as the Mayor, has the ability to call special meetings if necessary.  
It was noted that the ordinance change on Park and Recreation Committee meetings 
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states only that the committee shall meet at a regularly scheduled time and place and 
does not limit the committee to six meetings.   
 
Mr. Mikkelson noted the vague language regarding the distribution of volunteer 
applications and stated that this could be done monthly or quarterly to reduce staff 
burden.  He asked if the policy stated that special meetings could be held.  Mrs. Hagen 
Mundy replied that special meetings are not specifically addressed.  
 
Ashley Weaver made the following motion, which was seconded by Brooke Morehead 
and passed unanimously: 
 
 APPROVE REVISIONS TO COUNCIL POLICY 02APPROVE REVISIONS TO COUNCIL POLICY 02APPROVE REVISIONS TO COUNCIL POLICY 02APPROVE REVISIONS TO COUNCIL POLICY 029999    ENTITLED “PRESIDENTENTITLED “PRESIDENTENTITLED “PRESIDENTENTITLED “PRESIDENT    
    OF THE COUNCIL” AMENDING THE STARTING DATE TO THE FIRST OF THE COUNCIL” AMENDING THE STARTING DATE TO THE FIRST OF THE COUNCIL” AMENDING THE STARTING DATE TO THE FIRST OF THE COUNCIL” AMENDING THE STARTING DATE TO THE FIRST     
    MEETING IN FEBRUARY AND THE PROPOSED REVISIONS TO COUNCILMEETING IN FEBRUARY AND THE PROPOSED REVISIONS TO COUNCILMEETING IN FEBRUARY AND THE PROPOSED REVISIONS TO COUNCILMEETING IN FEBRUARY AND THE PROPOSED REVISIONS TO COUNCIL    
    POLICY 001 ENTITLED “CITY COMMITTEESPOLICY 001 ENTITLED “CITY COMMITTEESPOLICY 001 ENTITLED “CITY COMMITTEESPOLICY 001 ENTITLED “CITY COMMITTEES    
    
    ADOPADOPADOPADOPT AN ORDINANCE AMENDING CHAPTER 1 OF THE PRAIRIE VILLAGET AN ORDINANCE AMENDING CHAPTER 1 OF THE PRAIRIE VILLAGET AN ORDINANCE AMENDING CHAPTER 1 OF THE PRAIRIE VILLAGET AN ORDINANCE AMENDING CHAPTER 1 OF THE PRAIRIE VILLAGE    
    MUNICIPAL CODE BY AMENDING SECTION 1MUNICIPAL CODE BY AMENDING SECTION 1MUNICIPAL CODE BY AMENDING SECTION 1MUNICIPAL CODE BY AMENDING SECTION 1----803 ENTITLED “PARK AND803 ENTITLED “PARK AND803 ENTITLED “PARK AND803 ENTITLED “PARK AND    
    RECREATION COMMITTEE; MEMBERSHIP, DUTIES AND MEETINGS”RECREATION COMMITTEE; MEMBERSHIP, DUTIES AND MEETINGS”RECREATION COMMITTEE; MEMBERSHIP, DUTIES AND MEETINGS”RECREATION COMMITTEE; MEMBERSHIP, DUTIES AND MEETINGS”    
                        COUNCIL ACTION REQUIREDCOUNCIL ACTION REQUIREDCOUNCIL ACTION REQUIREDCOUNCIL ACTION REQUIRED    
    
    
    
ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
Council President Jori Nelson adjourned the Council Committee of the Whole meeting at 
7:28 p.m.  
 
Jori Nelson 
Council President 































TREE BOARD 
City of Prairie Village, Kansas 

 
Minutes (Draft) 

 
Wednesday – April 5, 2017 6:00PM Meeting 

Public Works – Conference Room 
3535 Somerset Drive 

 
Board Members:  Deborah Nixon, Rick Howell, Frank Riott, Kevin Dunn Tom Brown.   
Other Attendees: Suzanne Lownes 
 

1) Review and Approve minutes from March 1, 2017 meeting ‐ Motion by Deborah Nixon to accept the 
minutes, seconded by Frank Riott.   Approved unanimously. 

 
2) Arbor Day 
  The Arbor Day event will be Saturday, April 29th at 9:30am at Weltner Park. Rick Howell stated that he 

was working on getting the Swamp White Oak tree donated from Rosehill Gardens as well as purchasing 
a Green Giant Arborvitae for the Earth Day Event.  Rick Howell will coordinate with Suzanne Lownes on 
getting the tree picked up from Rosehill Gardens.  Rick Howell stated that he will go mark the location 
for the planting as well.  Deborah Nixon said that she would say a few words about Arbor day and the 
Swamp White Oak during the event.   Frank Riott stated he would talk about the Fall Planting project. 

 
3) Tree Board Priorities  

a)  Street Tree Planting ‐ Frank Riott presented the information that he had researched for options 
for the Fall Street Tree Planting Event.  He had two options: 

  Option 1: Heartland provide volunteers only to plant 10 ‐ 30 trees for $650 for the work day.  
The Tree Board would be responsible for purchasing  and delivery of the trees, coordinating 
locates, notifying homeowners and providing water bags. 

  Option 2: Heartland would coordinate the entire event including volunteers, purchasing and 
delivery of trees, coordinating locates, hanging flyers to homeowners and providing water bags 
for $1,000 + $150 per tree so for 15 trees that would cost $3,250 ($216/Tree) and for 30 trees 
that would cost $5,500 ($183/Tree).  The board discussed both options and feel that Option 2 
would be the best option as the tree prices would be greater for Tree Board to obtain and get 
delivery of the trees and it covers all the other items.  It would make for a very seamless and 
cost efficient event.  Suzanne Lownes brought up that her and the Public Works Director had 
spoken about it being a good idea for the Tree Board to make a presentation to Council to 
update them on the project and how the Board is striving to make this an annual event to 
promote trees in Prairie Village.  Frank Riott stated that he will bring an updated informational 
sheet to the next meeting.  Frank Riott brought up a video that he had seen about the value of 
trees which he thought would be beneficial in their presentation to Council. 

 
b)  Earth Day ‐ Earth Day will be at Shawnee Mission East from 10am ‐ 3pm on April 15th.  Deborah 

Nixon and Frank Riott will be attending to staff the Tree Board table.  Kevin Dunn stated that he 
might be able to make it by for awhile.  Deborah Nixon will pick up the give‐away tree on Friday, 
April 14th.    

 
c)  Boy Scout Work Day ‐ Suzanne Lownes updated the group that the Boy Scout Work Day is 

scheduled on May 13th at Harmon Park and potentially Porter Park if time and resources allow.  
Suzanne Lownes will pull up the list and see what we have for those 2 parks as far as signage 
that needs to be placed.  She will also contact Jonathan about his map feature to help locate 
those trees. 

 



4) Old Business 
  There was no old business. 
 
5) New Business  
   There was no new business  
 
6) The next meeting agenda ‐ The next meeting be  Wednesday, May 3,  2017.   
 
 

The meeting adjourned at 7:15 p.m.  Minutes prepared by Suzanne Lownes 
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PARKS AND RECREATION COMMITTEE 
March 8, 2017  

6:30 PM 
City Hall 

 
MINUTES 

 
The Parks and Recreation Committee met at 6:30 PM at City Hall. In attendance: Vice 
Chair Sheila Meyers, Diane Mares, Dianne Pallanich, Matthew Geary, Carey Bickford, 
Elizabeth Johnson, Kevin Letourneau, and Clarence Munsch. Staff: Alley Williams and 
James Carney. 
 
Public Participation 

• Ryan Jordan, at 79th and Fontanta, spoke to the Committee about the park 
renovations at Taliaferro Park and how he believes the new upgrades are not kid 
friendly and he has safety concerns. He recommended not necessarily taking the 
playground out, but adding a structure next to it to make it safer. A few 
Committee members shared Mr. Jordan's concerns. Ms. Williams informed Mr. 
Jordan and the Committee that there was a public open house to discuss the new 
playground renovations and no concerns were expressed at that time. She also 
noted that staff was aware of the situation and had heard concerns from other 
residents as well.  

 
Consent Agenda 

1. Minutes from January 11, 2017 and February 8, 2017 
• It was moved and seconded to approve the minutes from the January 11, 2017 
and February 8, 2017 meetings. The motion passed unanimously. 

 
Reports 

1. Public Works Report  
• Mr. Carney reported that Public Works staff were assessing the conditions at the 
pool bathhouse. Staff is currently working on getting the parks ready for the 
spring.  Ms. Bickford asked about the status of resurfacing the baby pool and Mr. 
Carney responded that was part of the assessment. The pool could potentially be 
resurfaced or there might have to be more invasive work done.  
 

2. Recreation Report 
• Ms. Williams informed the Committee that Pool Manager Joel Rios was leaving 
the Prairie Village Pool after 11 seasons to spend more time with family and that 
staff was currently recruiting for the position. Mr. Rios will be assisting with the 
preparation of the 2017 season and staying on with the City until Memorial Day.  

 
3. Chairperson’s Report 
• Vice Chair Meyers informed the Committee that she and Chairman Gallagher 
had asked the Teen Council to put together a program list. She said it was a great 
list and that Mr. Gallagher will be speaking to staff about it and the list will then 
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be shared with the Committee at a later date. Ms. Meyers also requested the 
Parks & Recreation Committee webpage be updated with the new members.  

 
New Business 

• No new business was discussed. 
 
Old Business 

• No old business was discussed.  
 
Information Items 

• May 10, 2017 – Next Committee Meeting will be at 5:30 PM for the annual parks 
tour.   

 
Adjournment – Meeting was adjourned at 6:50 PM.   



Prairie Village Arts Council 
Wednesday, March 8, 2017 

5:30 p.m. 
Prairie Village City Hall – 7700 Mission Road 

Multi-Purpose Room  
 

Meeting MinutesMeeting MinutesMeeting MinutesMeeting Minutes    
 
The Prairie Village Arts Council met at 5:30 p.m. in the Multi-Purpose Room.  Members 
present:  Dan Andersen (chair), Shelly Trewolla, Betsy Holiday, Art Weeks, Stephen 
LeCerf, and Ada Koch.  Also present was Eric Mikkelson (Council Liaison), Wes Jordan 
(Assistant City Administrator), Barb Fisher (Administrative Assistant), and Teen Council 
Representative – Haoyang “Helen” Sun. 
 
Minutes Minutes Minutes Minutes ––––    were approved as presented.  Dan Andersen did note the 2018 Budget 
request amount increased from $10,000 to $13,500. 
 
Council Update Council Update Council Update Council Update ––––    Councilman Mikkelson informed members of the following items:  the 
“Committee on Committees” was reforming and he is a member as assigned.  While he 
does not know the extent of the meeting agenda, he asked members to provide any 
additional information that could be helpful.   
 
Mr. Mikkelson also provided an update to the discussion with First Washington 
regarding the location of the donated sculpture to possibly be placed in the vicinity of 
71st and Mission Road.  The area that appears to be the most feasible is located on the 
southeast corner of the intersection.  There will be continued dialogue with First 
Washington and Eric will recontact them to let them know the donor was open to that 
location.  Wes Jordan will also check with Public Works and determine possible 
placement of the statue in relation to the Right of Way. 
 
Financial Report Financial Report Financial Report Financial Report ––––    Wes Jordan provided a budget report (attached) for the following fund 
balances:  RG Endres Gallery - $6,708.32 and the Municipal Arts - $16,458.87 for a total 
of $23,167.19.   
 
Exhibits/ReceptionsExhibits/ReceptionsExhibits/ReceptionsExhibits/Receptions    
 
March Exhibit – Stephen LeCerf will be curating the arts exhibit on March 10th.  Stephen 
also informed the Council that one of the frames on the art was damaged during set up.  
Dan Andersen, Shelly Trewolla, Betsy Holiday, Art Weeks, Ada Koch, and Barb Fisher 
also plan to attend the event and assist.  Stephen also explained there was an 
unforeseen cost in postcard advertisements because the printing company use to  
produce the card in-kind and this time there was a charge.  The Arts Council authorized 
the overage to not exceed $100.00. 
 
 
 
 



OngoingOngoingOngoingOngoing    BusinessBusinessBusinessBusiness    
    
Future of the Arts – continued planning discussion, no formal action taken. 
 
Social Media – no discussion or formal action taken. 
 
Gallery Display options – Ada Koch provided an update on track system options and 
provided printed examples from Artistic Solutions.  The Arts Council approved the 
purchase of the aluminum track system, associated hangers, and track lighting for an 
amount to not exceed a total of $500.00 ($250.00 hanging system and $250.00 lighting).    
 
Then and now, changes to gallery exhibits – Dan Andersen led discussion with input 
from Barb Fisher on the need for post cards to advertise and promote art exhibits to 
include electronic distribution.  Barb also informed the Council the e-mail distribution list 
needs to be updated. 
 
Gallery ExhibitsGallery ExhibitsGallery ExhibitsGallery Exhibits    
    
2018 Seniors juried art competition – continued discussion, no formal action taken. 
 
2018 National Photography Show - continued discussion, no formal action taken 
 
New New New New BusinessBusinessBusinessBusiness        
    
Future of Arts Expenses – Authorized an amount not to exceed $3,000.00 as approved 
in the 2017 Budget. 
    
Next Meeting Next Meeting Next Meeting Next Meeting ––––    The next meeting will be at 5:30 p.m. on May 10, 2017. 
 
AdjournAdjournAdjournAdjournmentmentmentment – The meeting was adjourned at 7:14 p.m. 
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    Council MembersCouncil MembersCouncil MembersCouncil Members    
    Mark Your CalendarsMark Your CalendarsMark Your CalendarsMark Your Calendars    

May 1May 1May 1May 15555, 2017, 2017, 2017, 2017 
  
    
May 2017May 2017May 2017May 2017    Jackie KeimanJackie KeimanJackie KeimanJackie Keiman----Hale and Sean Ward in the R.G. Endres GalleryHale and Sean Ward in the R.G. Endres GalleryHale and Sean Ward in the R.G. Endres GalleryHale and Sean Ward in the R.G. Endres Gallery    
May 24 Northeast Johnson County Leadership Northeast Graduation 
May 27 Prairie Village Pool Opens 
 
 
June 2017June 2017June 2017June 2017    Jean Wender and Janey Jean Wender and Janey Jean Wender and Janey Jean Wender and Janey Greene in the R.G. Endres GalleryGreene in the R.G. Endres GalleryGreene in the R.G. Endres GalleryGreene in the R.G. Endres Gallery    
June 2-4  Prairie Village Art Fair 
June 5 City Council Meeting 
June 6 Dive meet – pool complex closes at 5 pm 
June 8 Swim meet – pool complex closes at 5 pm 
June 9 MARC Regional Assembly 11:30 a.m. to 1:30 p.m. 

Westin Kansas City at Crown Center 
June 9 Moonlight Swim – Pool Complex remains open until 10 p.m. 
June 9 Artist reception in the R.G. Endres Gallery 
June 19 City Council Meeting 
June 20 Dive meet – pool complex closes at 5 pm 
June 29 Swim meet – pool complex closes at 5 pm 
  
 
July  2017July  2017July  2017July  2017    Dion Hitchings and Sonia Jones in the R.G. Endres GalleryDion Hitchings and Sonia Jones in the R.G. Endres GalleryDion Hitchings and Sonia Jones in the R.G. Endres GalleryDion Hitchings and Sonia Jones in the R.G. Endres Gallery    
July 3 City Council Meeting 
July 4 VillageFest – free swim for PV residents – pool closes at 6 pm 
July 5  Dive meet – pool complex closes at 5 pm 
July 6 Swim meet – pool complex closes at 5 pm 
July 7 Moonlight Swim- Pool Complex remains open until 10 p.m.   
July 14 Artist reception in the R.G. Endres Gallery 
July 17  City Council Meeting 
July 21 Moonlight Swim – Pool Complex remains open until 10 p.m. 
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