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ADMINISTRATION 
 

Council Committee Meeting Date: April 17, 2017 
Council Committee Meeting Date: May 1, 2017 

Council Meeting Date:  May 15, 2017 
 
 
Consider 2017 compensation study results and recommendations 
 
 

 
SUGGESTED MOTIONS (correlate with steps / recommendations in memo) 
 
Motion 1: 
Adopt the new salary ranges effective July 1 and bring incumbent employees into the 
new ranges.  
 
Motion 2: 
Adopt and support a strategy for new and existing employees below the midpoint 
(market) to reach the midpoint of their range by the end of 7 years. The plan would 
include annual performance reviews and a market adjustment for employees below 
the midpoint similar to the annual range adjustment but not below 1% per year. 
 
Motion 3: 
Support the City Administrator’s recommended adjustments to meet the goal to 
remain competitive in the market rate of pay and retain employees. A one-time 
adjustment will be made in July and with the regular merit pool in January to bring 
employees closer to their anticipated placement in the range (only employees below 
their midpoint). 
 
Motion 4: 
Adopt the following adjustments to the employee benefit plan: 

• Reduce sick time accrual by 8 hours a year (1 day) 
• Addition of Veterans Day for 10 observed holidays per year 
• Addition of 3 days of vacation at the end 15 years. The 20 year rate would stay 

the same as current. 
• Increase family health insurance coverage from 75% city paid to 80% city paid 

BACKGROUND 
 
City Council reviewed the compensation study at their committee meeting on April 
17th. The focus of the study was to verify position ranges, employee 
compensation and benefits against the competitive external market and validate 
internal equity. Gail Meriweather with Arthur Gallagher was secured to conduct the 
review and produce a study and she presented her findings at the committee meeting. 
 
Department Heads met with Gail to discuss her findings and develop 
reasonable implementation strategies and recommendations for City Council to 
consider. Department Heads agree on the need to address position ranges and 
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remain competitive with the area market.  The City currently lags in the position 
ranges and salaries in general. 
 
Staff’s implementation strategies and recommendations will be discussed at the 
Council committee meeting on May 1 and scheduled for final consideration at the 
Council meeting on May 15th.  
 
The implementation of the compensation study is outlined in four steps: 
1. Position salary ranges 
2. Stay competitive with the market 
3. Adjustments to existing salaries 
4. Benefits review 
 
Step 1:  Position Salary Ranges 
The compensation report includes changes to the position ranges. In general, the 
City's pay ranges lag the market.  In summary, the compensation study recommends 
that 30 ranges increase, 3 ranges decrease slightly, 4 ranges remain about the same, 
and the introduction of 3 new positions: Information Technology Administrator, 
Dispatcher II and Public Information Officer / Deputy City Clerk. 
 
Budget Considerations 
The implementation cost will be approximately $11,600 for six employees and will use 
existing budgeted 2017 salary funds. 
 
Recommendation 1: 
Adopt the new salary ranges effective July 1 and bring incumbent employees into the 
new ranges.  
 
Step 2:  Stay competitive with the market 
 
The compensation study identifies that City salaries lag in comparison to the market 
by 9% (see compa-ratio in report). 
 
City Administrator recommends that the City pay employees competitively. The study 
recommends selecting a reasonable amount of time for a strong performer to reach 
the midpoint of their range. Staff recommends adopting a statement to employees that 
by the end of their 7th year in the same position, a good performer can expect to be at 
the midpoint of their position range. The plan would include annual performance 
reviews (similar to the current practice) and a market adjustment for employees below 
the midpoint at a rate similar to the annual range adjustment but not below 1% per 
year. 
 
Budget Considerations 
The merit pool and market adjustment have not been set for the 2018 budget as of 
this date. The estimates in this memo will use similar numbers to the previous years.  
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Assumptions: 
• 3.5% merit pool – actual amount is based on an employee’s annual performance 

review. Exact amount will be established as part of the 2018 budget process. 
• 1.5% market adjustment – this amount is similar to the annual range adjustment. Exact 

amount will be determined in December 2017 based on report from Arthur Gallagher. 

The following calculation estimates the increment increase from 2017 actual to 2018 
estimate. These estimates include all existing employees at current salaries. The 
market adjustment is only applied to employees below their position midpoint and 
excludes employees currently above the midpoint or above the midpoint after the merit 
adjustment. 
 
WITHOUT other adjustments included in this memo:  
Total city-wide increase resulting from a 3.5% salary pool:   

$ 203,468 
Total city-wide increase resulting from a 1.5% market adjustment:  

$ 56,850 
 
WITH other adjustments included in this memo: 
Total city-wide increase resulting from a 3.5% salary pool:   

$ 208,625 
Total city-wide increase resulting from a 1.5% market adjustment:  

$ 47,955 
 
These estimates will be different than included in the 2018 budget as these 
estimates do not account for vacant positions, possible promotions and other 
adjustments included in this memo. 
 
Recommendation 2: 
The City adopt and support a strategy for new and existing employees below the 
midpoint (market) to reach the midpoint of their range by the end of 7 years. The plan 
would include annual performance reviews and a market adjustment for employees 
below the midpoint similar to the annual range adjustment but not below 1% per year. 
 
Step 3:  Adjustments to existing salaries 
 
With current salaries lagging the market, the study recommends market adjustments 
to bring employee salaries closer to the market for salaries below the midpoint of the 
range. The implementation of this portion of the compensation study takes a balance 
of meeting the goals set in Step 2, being fair and reasonable, keeping within the 
current budget, and managing implications for future budgets. The City Administrator 
worked with Department Heads to estimate one-time strategic adjustments for 
employees below the midpoint. The adjustment would be formula based and use last 
year's merit review, tenure in the position and current placement in the new range.  
 
The focus will be on employees with a salary below the midpoint with tenure two or 
more years that are not at the benchmark location in their range. 
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The preliminary calculations for one-time adjustment in July 2017: 
 

Summary of adjustments (preliminary) 
 Department Current 

employee count 
Employees with 
adjustment 

 Police Dept 54 22 
 City Hall 21 6 
 Public Works 28 5 
 Totals 103 33 
 
The salary changes proposed in July would primarily impact front line employees 
(non-supervisory positions) with 31 of the 33 employees as front line. Monetarily, 75% 
of the adjustments occur in the Police Department. Note that the total employee count 
is 103 due to current vacant positions in Police Department and Public Works. 
 
Budget Considerations 
 
Preliminary calculations place this adjustment at about $67,000 for a mid-year 
increase in July 2017 with an annual salary impact of $135,000. 
 
Recommendation 3: 
Support the City Administrator’s recommended adjustments to meet the goal to 
remain competitive in the market rate of pay and retain employees. A one-time 
adjustment will be made in July and the regular merit pool in January to bring 
employees closer to their anticipated placement in the range (only employees below 
their midpoint). 
 
Step 4:  Review of benefits 
 
The compensation study included the review of employee benefits with comp cities 
such as vacation time, holidays, sick leave, pensions, and health insurance. There are 
areas where the city lags the market, similar to the market and ahead of the market. 
 
Budget Considerations: 

• Reduce sick time by 8 hours a year (1 day) – Savings is difficult to estimate as 
most employees do not use the last 8 hours of their annual sick leave. For 
estimate purposes, the approximate savings is similar to the amount for the 
addition of a 10th holiday. 

• Addition of Veterans Day for 10 observed holidays per year – The impact of a 
holiday is difficult to estimate. The salary pool does not increase for an 
additional holiday as the day is already accounted into an employee’s annual 
salary. The increment cost is limited to emergency personnel for the overtime 
or comp time to cover someone who is off (if needed) as a result of an 
additional holiday. The increased cost is similar to the amount offset by the 
reduction of a day of sick time. 

• Addition of 3 days of vacation at the end 15 years. The 20 year rate would stay 
the same as current.  There are 8 employees that have tenure over 16 years 
and less than 21 years. In summary, the 8 employees will accrue 3 more days 
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of vacation earlier than the 21 year mark. The increment cost is limited to 
emergency personnel for the overtime or comp time to cover someone who is 
off (if needed) as a result of the additional three vacation days. 

• Increase family health insurance coverage from 75% city paid to 80% city paid. 
There are 27 employees that have elected for family coverage. The monthly 
city contribution would rise from $1,304.45 to $1,391.41 per family. This results 
in an increased annual cost of $28,175. 

Recommendation 4: 
Adopt the following adjustments to the employee benefit plan: 

• Reduce sick time accrual by 8 hours a year (1 day) 
• Addition of Veterans Day for 10 observed holidays per year 
• Addition of 3 days of vacation at the end 15 years. The 20 year rate would stay 

the same as current. 
• Increase family health insurance coverage from 75% city paid to 80% city paid 

 
Questions / Responses from the April 17th meeting 
 
The following questions were asked by Council at the April 17th meeting. 
 

1. What is the benefit cost for every additional dollar of salary? 

The chart below captures the benefits that are calculated as a percentage of 
employee salary in 2017. There are other benefits, such as health insurance that is 
based on employee coverage.  
 

Benefit cost per $1 of additional salary - 2017 
 Benefit Non-commissioned 

EE 
Commissioned EE 
(police officer & 
command staff) 

 FICA $0.0765 $0.0765 
 SUI (unemployment) $0.0031 $0.0031 
 KPERS $0.1046 - 
 Police Pension - $0.1977 
 401a $0.0523 - 
 Increase in benefit 

per $1 of salary 
$0.24 $0.28 

 
2. What is the average tenure of the employees by department? 

    Tenure of City of Prairie Village employees in their current position 
 Department Number of EE’s Average tenure (yrs) 
 City Hall 21 5.52 
 Police Department 54 6.17 
 Public Works 28 7.09 
 Total 103 6.26 
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Note:  Chart does not include vacant positions. The numbers are years in current 
position. 
 

3. What is the yearly impact of the recommended adjustments? 

The chart below captures the overall estimated costs of the recommended 
adjustments in this memo. 
 
Summary of budget considerations resulting from recommendations 
 

 Recommendation 2018 salary with 
recommendations 

2018 salary without 
recommendations 

 Current 2017 salary $ 5,813,385 $ 5,813,385 
 1) New ranges $ 11,600 - 
 2) 3.5% merit $ 208,625 $ 203,468 
 2) 1.5% market $ 47,955 - 
 3) one-time adjustment $ 135,000 - 
 4) holiday / sick change 

(offsetting) 
- - 

 4) vacation +3 days at 16 yrs ? - 
 4) health insurance $ 28,175 - 
 Total salary $ 6,244,740  $ 6,016,853  
 
Note:  These estimates will be different than included in the 2018 budget as these 
estimates do not account for vacant positions, possible promotions, conservative 
estimates and other adjustments. 
  
Conclusion 
 
The timing of the compensation study and adjustments align well with the budget 
process. The outlook for the 2018 budget is favorable with additional sales tax 
revenue and strong reappraisal growth. 
 
This strategy is a prolonged commitment to employees.  Council will discuss and vote 
on the recommendations at the Committee meeting on May 1. Final approval is 
expected on May 15th Council meeting.  After the approval, the personnel services 
expenses can be estimated for the 2018 budget. 
 
ATTACHMENTS: 
• Retirement plan summary:  PV Police Pension and KP&F 
• Agenda information form from the April 17th meeting 
• Recommended salary ranges with current and proposed ranges  (2 pgs) 
• Compensation Study conducted by Arthur Gallagher Co. (23 pgs) 
• Presentation for Monday night’s meeting – Arthur Gallagher Co.  (12 pgs) 
 
PREPARED BY: 
Quinn Bennion, City Administrator 
Date: April 27, 2017 



Comparison of Kansas Police and Fire (KP&F) and PD Pension Plan 

 KP&F PVPD Pension Plan 
Benefit formula 2.5% x avg monthly 

compensation x credited 
service 

2.5% x avg monthly 
compensation x credited 
service 

Monthly compensation Includes overtime wages Base pay / no overtime 
Maximum service 36 years – 90% 30 years – 75% 
Employee contribution 7.15% 4% / 8% after year 25 
Normal Retirement Age 50 w/ 25 years 

Age 55 w/ 20 years 
Age 55 or 20 years 

Fully vested 15 years 15 years 
 

Both are defined benefit plans. 

Currently, KP&F agencies contribute 19.03% of salary.  That percentage will be 20.09% 
in 2018, and projected to be 22.02% in 2019. 

Currently, the City contributes 19.63% of salary for the Police Pension.  Those costs are 
also projected to rise in 2018. 

The comparison above is for general benefits at separation.  There are other differences 
related to death benefits, disability payments, beneficiaries, service buy back, that 
would require a more in depth comparison. 
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ADMINISTRATION 
 

Council Committee Meeting Date: April 17, 2017 
Council Committee Meeting Date: May 1, 2017 

Council Meeting Date:  May 15, 2017 
 
 
Consider 2017 compensation study results and recommendations 
 
 
 
City Council commissioned a compensation study in preparation for the 2018 budget 
process. The last comprehensive compensation study was completed and 
implemented in 2006. The focus of the study was to verify position ranges, employee 
compensation and benefits against the competitive external market and validate 
internal equity.  The Finance Committee interviewed interested firms and selected Gail 
Meriweather with Arthur Gallagher to conduct the review and study.  
 
Ms. Meriweather has completed her research, information gathering, interviews and 
analysis to compile the report. She examined ranges in 10 peer cities in Kansas and 
referred to many comp/salary studies. She will be in attendance on Monday night to 
present her finding and recommendations to City Council. 
 
Department Heads met with Gail to discuss her findings and develop 
reasonable implementation strategies and recommendations for City Council to 
consider. Department Heads agree on the need to address position ranges particularly 
the positions that are difficult to fill and retain such as police officer, dispatcher and 
technical positions. The area market for police officers is very competitive and the City 
is currently five officers short. Training an officer takes almost a year at $50,000 an 
officer. Retaining good employees is a cost effective strategy over time.  
 
The study and implementation strategies will be discussed at the next three council 
meetings: 

• Committee meeting on April 17 
• Committee meeting on May 1 
• Council meeting on May 15 

The implementation of the compensation study is shown in four Steps: 
1. Position salary ranges 
2. Stay competitive with the market 
3. Adjustments to existing salaries 
4. Benefits review 
 
Step 1:  Position Salary Ranges 
The compensation report includes changes to the position ranges. In general, the 
City's pay ranges lag the market.  
There are currently 42 position titles (for full-time employees). The new recommended 
schedule includes 40 position titles. The new pay ranges were reviewed by 
department heads and, with only a few exceptions, agreed with the new ranges.  
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In summary, it is recommended that 30 ranges increase, 3 ranges decrease slightly, 4 
ranges remain about the same, and the introduction of 3 new positions: Information 
Technology Administrator, Dispatcher II and Public Information Officer / Deputy City 
Clerk.  A change in the range does not necessarily translate to a change in an 
employee's salary. 
 
There are six (6) employees that fall below the new ranges - mostly new hires. To 
bring these employees into their range is about $11,600. 
 
Recommendation 1: 
In July, adopt the new salary ranges and bring incumbent employees into the new 
ranges. The implementation cost will be approximately $11,600 and will use existing 
budgeted funds for employee salaries. 
 
Step 2:  Stay competitive with the market 
 
The compensation study identifies that City salaries lag in comparison to the market 
by 9% (see compa-ratio in report). 
 
Staff seeks Council's direction on where we want to be in the area market and what is 
the City’s goal of attracting and retaining employees through a sustained pay 
structure. The study recommends selecting a reasonable amount of time for a strong 
performer to reach the midpoint of their range. Ms. Meriweather suggests that 
employees should reach the market rate in 5-7 years depending on proven job 
performance.  It is the staff’s recommendation to remain at market and stay 
competitive, particularly key positions such as police officer and dispatcher.   
 
Recommendation 2: 
It is recommended that the City adopt and support a strategy for new and existing 
employees below the midpoint (market) to reach the midpoint of their range by the end 
of 7 years. The plan would include annual performance reviews with associated merit 
raises for all employees - similar to the current practice. The strategy would also 
include a market adjustment for employees below the midpoint similar to the annual 
range adjustment but not below 1% per year. For example, depending on the market 
and budget parameters, a new employee could be eligible for an annual merit 
adjustment for good performance (approximately 3.5%) and 1.5% for a market 
adjustment. For employees with a salary near or above the midpoint, they would 
receive a merit based on their annual performance review – same as the current 
practice. The exact percentages would be determined annually as part of the budget 
process and based on area indexes, market and budget restraints. 
 
Step 3:  Adjustments to existing salaries 
 
With current salaries lagging the market, the study recommends market adjustments 
to bring employee salaries closer to the market for salaries below the midpoint of the 
range. The study states "For incumbents who have been with the City for an extended 
period of time and whose performance warrants it, the City should consider 
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developing a strategy to address any compression and inequity issues that may exist 
upon implementation of a new salary range.” 
 
The implementation of this portion of the compensation study takes a balance of 
meeting the goals set in Step 2, being fair and reasonable, keeping within the current 
budget, and managing implications for future budgets. The City Administrator worked 
with Department Heads to estimate one-time strategic adjustments for employees 
below the midpoint. The adjustment would be formula based and use last year's merit 
review, tenure in the position and current placement in the new range.  
 
The focus will be on employees with a salary below the midpoint with tenure two or 
more years that are not at the benchmark location in their range. It is imperative that 
any adjustments be fair and equitable. 
 
To put this plan in motion, it is recommended to make a mid-year adjustment in 
July and complete the increase in January 1 as part of their annual merit adjustment. 
 
Preliminary calculations place this adjustment at about $67,000 for a mid-year 
increase in July 2017 with an annual salary impact of $135,000 or just below 1.5% of 
the city's annual salary budget of $9,280,000. 
 
The preliminary calculations for Step 3 results in adjustments for: 
 

Summary of adjustments (preliminary) 
 Department Current 

employee count 
Employees with 
adjustment 

 Police Dept 54 22 
 City Hall 21 6 
 Public Works 28 5 
 Totals 103 33 
 
 
The salary changes proposed in July would primarily impact front line employees 
(non-supervisory positions) with 31 of the 33 employees as front line. 75% of the 
adjustments occur in the Police Department. Note that the total employee count is 103 
due to current vacant positions in Police Department and Public Works. 
 
Recommendation 3: 
The City Administrator will continue to work with Department Heads to meet the goals 
established in Step 2 to remain competitive in the market rate of pay and retain 
employees.  The goal established in Step 2 would be used to determine a reasonable 
adjustment amount for tenured employees below the midpoint and to stay within 
salary budget in 2017.  The plan is to make one-time adjustments in July and the 
regular merit pool in January to bring employees closer to their anticipated placement 
in the range (those below midpoint).   
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Step 4:  Review of benefits 
 
The compensation study included the review of employee benefits with comp cities 
such as vacation time, holidays, sick leave, pensions, and health insurance. There are 
areas where the city lags the market, similar to the market and ahead of the market. 
The differences are identified in the study. The City Administrator and Department 
Heads reviewed the study results and recommend the following changes to the benefit 
structure. 
 
Recommendation 4: 

• Reduce sick time by 8 hours a year (1 day) 
• Addition of Veterans Day for 10 observed holidays per year 
• Addition of 3 days of vacation at the end 15 years. The 20 year rate would stay 

the same as current. 
• Increase family health insurance coverage from 75% city paid to 80% city paid 

Staff is still reviewing the study and calculating the financial impact. The 
estimated costs associated with the changes to benefits will be provided at the May 1 
committee meeting. 
 
The single insurance coverage comparison shows the City is ahead of the market in 
paying for 100% of the single employee coverage.  There is an explanation for this 
policy.  All employees are mandated to sign-up for health insurance with the City. The 
requirement keeps the insurance group above 100 employees which is an advantage 
to the plan pricing and doesn’t require individual underwriting when the plan is taken to 
the market. The city’s benefits consultant states that when the City requires / 
mandates coverage, there must be a plan choice that is paid in full. 
 
Conclusion 
 
The timing of the compensation study and adjustments align well with the budget 
process. The outlook for the 2018 budget is favorable with additional sales tax 
revenue and strong reappraisal growth. 
 
This strategy would be a prolonged commitment to employees.  Council will discuss 
the study and recommendations at the next Committee meeting on May 1. 
 
ATTACHMENTS: 
• Recommended salary ranges with current and proposed ranges  (2 pgs) 
• Compensation Study conducted by Arthur Gallagher Co. (23 pgs) 
• Presentation for Monday night’s meeting – Arthur Gallagher Co.  (12 pgs) 
 
 
PREPARED BY: 
Quinn Bennion, City Administrator 
Date: April 14, 2017 
 
 



Min Max Min Max 
Level 17     

City Administrator $127,620 $191,440 $115,581 $172,658
Level 16     

  $115,600 $173,400 
PD 7

Police Chief $111,290 $179,390 $89,711 $134,013
Level 15     

  $104,710 $157,070 
Level 14     

Finance Director $94,850 $142,270 $85,853 $128,249
Assistant City Administrator $94,850 $142,270 $77,609 $115,935
Public Works Director $94,850 $142,270 $90,851 $135,715

Level 13     
  $85,910 $128,870 

PD 6
Police Captain $85,170 $119,779 $78,136 $116,721

Level 12       
  $77,820 $116,720 

Level 11     
Senior Project Manager $70,490 $105,730 $66,641 $98,002
Human Resources Manager $70,490 $105,730 $45,426 $67,858
Information Technology Administrator $70,490 $105,730 

PD 5
Police Sergeant $67,570 $93,140 $66,823 $89,097

Level 10     
Field Superintendent $63,850 $95,770 $56,739 $84,757
City Clerk $63,850 $95,770 $58,316 $87,115
Building Official $63,850 $95,770 $62,877 $93,927

PD 4
Police Corporal $58,250 $81,000 $56,489 $75,319

Level 9     
  $57,830 $86,750 

Level 8     
Court Administrator $52,380 $78,580 $49,284 $73,622
IT Police Technical Specialist $52,380 $78,580 $40,000 $60,000
Project Inspector $52,380 $78,580 $48,368 $72,193
Public Information Officer/ Deputy City Clerk $52,380 $78,580 

Level 7     
Construction- Right of Way Inspector $47,450 $71,170 $43,934 $65,630
Building Inspector $47,450 $71,170 $43,934 $65,630
Assistant to the City Administrator $47,450 $71,170 $44,706 $73,633
Office Manager $47,450 $71,170 $43,846 $65,499
Crew Leader $47,450 $71,170 $46,751 $66,002

 Current Salary Range 
Proposed Salary Ranges 

Job title  New Salary Range 

July 2017 - City of Prairie Village



Level 6     
Executive Assistant $42,980 $64,460 $42,181 $63,012
Dispatcher II $42,980 $64,460 
Codes Support Specialist $42,980 $64,460 $42,181 $63,012

PD 3
Police Officer $42,680 $75,126 $41,660 $65,745

Level 5     
Sr. Maintenance Worker $38,930 $58,390 $40,804 $57,605
Dispatcher $38,930 $58,390 $36,992 $56,577
Property Clerk $38,930 $58,390 $34,639 $51,745
Code Enforcement Officer $38,930 $58,390 $40,514 $60,522

PD 2
Community Service Officer $38,140 $54,310 $34,464 $51,483

Level 4     
Accounting Clerk $35,260 $52,900 $33,415 $49,915
Records Clerk $35,260 $52,900 $33,411 $49,911
Court Clerk $35,260 $52,900 $33,411 $49,911
Mechanic $35,260 $52,900 $35,954 $53,710
Maintenance Worker $35,260 $52,900 $33,833 $47,763
Administrative Support Specialist $35,260 $52,900 $31,223 $46,640

Level 3     
$31,940 $47,920

Level 2     
  $28,940 $43,400 

Level 1     
Receptionist $26,210 $39,310 $24,993 $37,336
Laborer $26,210 $39,310 $26,397 $37,266
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 INTRODUCTION 

This report contains a summary of the activities, results, and recommendations of Gallagher Benefit 

Services, Inc. in the design and implementation of a salary administration program for the City of Prairie 

Village Kansas (the “City”).  When developing the salary administration program three objectives were 

met: internal equity, external competitiveness, and ease of administration.  These three categories make 

up the primary sections of this report. 

INTERNAL EQUITY 

A major concern in any compensation program is the assurance of internal equity.  That is, positions are 

recognized for their level of contribution to the organization and like positions are grouped together 

according to the external market rate of pay.  The process for the City was similar to systems used by 

other municipalities.  A first consideration was to get up-to-date information on all positions, covering 

duties, responsibilities, reporting relationships, skills required, etc.  This was achieved by analyzing written 

job descriptions, reviewing department structures, and conducting individual interviews with department 

directors. 

The information gathered during this process served as the basis for conducting the market analysis, 

ranking the positions and developing salary ranges. The final product of this process is a hierarchical 

ranking creating 17 distinct salary grades shown in appendix A. Separate salary ranges were created for 

the police department.  Those salary grades are also included in appendix A. This system will allow for 

greater consistency across departments and opportunities for career advancement while still competing 

fairly within the market place. 

EXTERNAL COMPETITIVENESS 

An equal consideration to internal equity in a compensation program is the value of positions in the 

organization, relative to the "marketplace".  The marketplace is defined as other organizations that would 

be looking to recruit employees with similar backgrounds and skills as well as organizations that are 

similar in size. To determine the value for the City’s positions, several survey sources were referenced. 

They included the following:   
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 Comp Data 

 Kansas Municipal League Salary and Benefits Survey 

 Kansas Wage Survey Kansas City MSA 

 Mid America Regional Council 

 Towers Watson Compensation Series 

 Office Support/ Administrative Report 

 Professional Administrative Report 

 Professional Specialized Report 

 Technical Skilled Report 

 Wage Wizard 

The following municipalities were also referenced: 

 Derby Kansas 

 Garden City Kansas 

 Lawrence Kansas 

 Leawood Kansas 

 Lenexa Kansas 

 Liberal Kansas 

 Manhattan Kansas 

 Merriam Kansas 

 Olathe Kansas 

 Overland Park Kansas 

 Shawnee Kansas 

 Wyandotte Kansas 
 

 

The data from the surveys was "aged" to be effective as of a common date of July 2017.  A statistical 

analysis was performed on the results to determine what adjustments, if any may be needed to meet the 

competitive market.  The City’s average compa ratio for base salaries is approximately 92%, indicating 

that on average the organization is paying slightly behind the external market. The City does have some 

employees paid below the minimum of the salary range.  The cost to bring those employees up to the 

minimum of range is approximately $12,717.00.   The results also indicate there are no employees paid 

above the maximum of the salary ranges.  

It is important to note that the compa-ratio is a comparison of an employee’s base pay compared to the 
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salary range midpoints. Compa-ratios for each employee have been calculated.  A compa-ratio of 100% 

means that, on average, employees are paid equal to the market midpoint. Compa-ratios less than 80% 

or greater than 120% could mean that organizations are paying much less or much greater than the 

market midpoint. 

There may be several valid reasons for compa-ratios less than 80%.   The majority of employees may be 

new or recent hires; they may be poor performers; or promotion may be so rapid that few employees stay 

in the job long enough to get into the high end of the range. 

For compa-ratios greater than 120%, the reasons for this are the reverse of those mentioned above; a 

majority of workers with high seniority, high performance, low turnover, few new hires, or low 

promotion rates.  

The market rate of pay for each position and the different levels within a class (when available) is 

shown in appendix B.  The levels will be helpful in understanding pay are it relates the various levels 

of complexity with in job classification. This will allow for making better decisions regarding entry pay 

as well as career expanding opportunities within a job classification.     

Finally, while there are employees paid below the minimum of the proposed salary ranges, there are a 

number of employees whose compa-ratios are less than the City’s average of 92%.  For incumbents 

who have been with the City for an extended period of time and whose performance warrants it, the 

City should consider developing a strategy to address any compression or inequity issues that may 

exist upon implementation of the new salary ranges. 
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EMPLOYEE BENEFITS ANALYSIS 

In addition to a compensation study, the City of Prairie Village (“the City) also requested data in order to 

compare its employee benefit package to similar municipalities. The full analyses are contained in 

appendix C. Brief overviews of paid time off, health insurance, and retirement benefits are shown below. 

PAID TIME OFF 
 
The City of Prairie Village lags the market slightly as it relates to the number of vacation hours.  

Paid Vacation 

  
# of Vacation Hours Employees Accrue 

per Year of Employment 
Carry-Over and/or Accumulation 

  

1 
Year 

5 
Years 

10 
Years 

15 
Years 

20 
Years 

Can vacation hours 
be carried over from 

year-to-year? 

Maximum # of 
hours allowed to 
be carried over 

City of Prairie Village 88 120 160 160 200 Yes 

2 times annual 
amount earned 

320 cap 
 

Comparable Cities 
Average 

94 129 157 185 205 Yes Varies 

 

The City offers one fewer holiday and personal day than the average of the comparable cities.  While the 

City grants more sick leave hours, the maximum accrual is slightly lower. 

Paid Holiday and Sick Days 

  
Holidays and Personal 

Days 
Sick Time Accumulation 

Pay Out for Unused Sick 
Leave 

  

Paid 
holidays 
observed 
each year 

Paid 
personal 

days 
offered per 

year 

# of sick leave 
hours 

employees 
are granted 
each year 

Maximum # 
of sick hours 
that may be 
accumulated 

At employee 
separation? 

At 
retirement? 

City of Prairie Village 9 1 96 750 
Yes 10% if 

over 5 
years in job 

Yes 20% 

Comparable Cities 
Average 

10 2 87 849 Varies Varies 



6 

 

 
 
  Health Insurance 

Unlike the comparable municipalities, the City of Prairie Village pays the health insurance premiums for 

“employee only” coverage while the others pay approximately 92% of “employee only” premiums.  

Premium contributions for “employee and spouse” are consistent with all employers paying 

approximately 83% of premium costs. 

 

  
Premiums for an Employee Only Premiums for an Employee and Spouse 

 

% City 

Pays 

% 

Employe

e Pays 

Total 

Premium 

Total 

Premium 

% 

Increase 

2016 v. 

2015 

% 

City 

Pays 

% 

Employee 

Pays 

Total 

Premium 

Total 

Premium 

% 

Increase 

2016 v. 

2015 

City of Prairie Village 100 0 $459.47 9 83 17 $1,112.09 9 

Comparable Cities 

Average 92 9 $538.46 9 83 17 $1,192.54 9 

 

The percentage paid by the City for “employee and dependent” premiums is fairly consistent with the 

comparable cities at approximately 83%.  However the City pays a lower percentage of premium for 

“family” coverage 75% compared to 83%. 

  
Premiums for an Employee and 

Dependents 
Premiums for a Family 

  
% City 
Pays 

% 
Employe
e Pays 

Total 
Premium 

Total 
Premium 

% 
Increase 
2016 v. 
2015 

% 
City 
Pays 

% 
Employee 

Pays 
Total 

Premium 

Total 
Premium 

% 
Increase 
2016 v. 
2015 

City of Prairie Village 83 17 $1,112.09 9 75 25 $1,638.92 9 

Comparable Cities 
Average 84 16 $1,125.24 9 83 17 $1,529.21 9 

 

The City’s total monthly premiums for each category is lower than the average of comparable cities 

with exception of “family coverage”. 



7 

 

 
RETIREMENT AND SALARY INCREASES 
 
All of the municipalities participate in KPERS with the exception of the City’s police department. They 

all offer deferred compensation. However, the City like only 20% of the municipalities contribute to the 

deferred compensation plan. Sixty percent of the comparable municipalities offer longevity pay while 

the City does not offer longevity pay. Finally, the City like only 40% of the comparable municipalities 

offer Cost of Living Adjustments. 

 

  KPERS KP&F Deferred Compensation Salary Increases 

  
City 

Employees 
Police 

Officers 

Additional 
options to 
enroll in a 
deferred 

comp plan? 

City 
contribute 

to this 
plan? 

Longevity 
pay 

and/or 
increases? COLA  

City of Prairie Village 60 0 No (457(b) Yes No No 

Comparable Cities Average 10 Yes           
0 No 

9 Yes            
0 No 

10 Yes           
0 No 

2 Yes            
8 No 

6 Yes             
4 No 

4 Yes         
6 No 

 

 

SALARY ADMINISTRATION POLICIES 

The Salary Administration Policy Manual is attached to this report.  This manual will serve as 

recommendations for most salary actions, and outlines suggested policies for the City on compensation 

matters. The manual defines various categories of employees and how they should be treated within the 

program. 

Salary administration issues covered include: transfers, promotions, demotions, and treatment of 

employees falling above or below range.  This manual is not intended to cover absolutely every 

administration issue, or substitute for the good judgment of management, but does provide a guide to the 

majority of program concerns facing the organization. 
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City of Prairie Village Kansas Preliminary Analysis 
 Job title Salary Range 

  Min Max 

Level 17     

City Administrator $127,620 $191,440 

Level 16     

  $115,600 $173,400 

PD 6     

Police Chief $111,290 $179,390 

Level 15     

  $104,710 $157,070 

Level 14     

Finance Director $94,850 $142,270 

Assistant City Administrator $94,850 $142,270 

Public Works Director $94,850 $142,270 

Level 13     

  $85,910 $128,870 

PD 5     

Police Captain $85,170 $119,779 

Level 12     

  $77,820 $116,720 

Level 11     

Senior Project Manager $70,490 $105,730 

Human Resources Manager $70,490 $105,730 

Information Technology Administrator $70,490 $105,730 

PD 4     

Police Sergeant $67,570 $93,140 

Level 10     

Field Superintendent $63,850 $95,770 

City Clerk $63,850 $95,770 

Building Official $63,850 $95,770 

PD 3     

Police Corporal $58,250 $81,000 

Level 9     

  $57,830 $86,750 
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Level 8     

Court Administrator $52,380 $78,580 

Project Inspector $52,380 $78,580 

Public Information Officer/ Deputy City Clerk $52,380 $78,580 

IT Police Technical Specialist $52,380 $78,580 

Level 7     

Construction- Right of Way Inspector $47,450 $71,170 

Building Inspector $47,450 $71,170 

Assistant to the City Administrator $47,450 $71,170 

Crew Leader $47,450 $71,170 

Office Manager $47,450 $71,170 

Level 6     

Executive Assistant $42,980 $64,460 

Codes Support Specialist $42,980 $64,460 

Dispatcher II $42,980 $64,460 

PD 2     

Police Officer $42,680 $75,126 

Level 5     

Sr. Maintenance Worker $38,930 $58,390 

Dispatcher $38,930 $58,390 

Property Clerk $38,930 $58,390 

Code Enforcement Officer $38,930 $58,390 

PD 1     

Community Service Officer $38,140 $54,310 

Level 4     

Accounting Clerk  $35,260 $52,900 

Records Clerk $35,260 $52,900 

Court Clerk $35,260 $52,900 

Mechanic $35,260 $52,900 

Maintenance Worker $35,260 $52,900 

Administrative Support Specialist $35,260 $52,900 

Level 3     

  $31,940 $47,920 

Level 2     

  $28,940 $43,400 

Level 1     

Laborer $26,210 $39,310 

Receptionist  $26,210 $39,310 



11 

 

 

 

Appendix B 

 

 

 

 

 

 

 

 

 

 

MARKET RATES 



12 

 

 

City of Prairie Village Kansas Market Rates 2017 
 

Job Title Market Rate 

Accounting Clerk I $34,652 

Accounting Clerk II $38,577 

Accounting Clerk III $43,800 

    

Receptionist $31,465 

Office Assistant $37,657 

Administrative Assistant I $36,660 

Administrative Assistant II $41,735 

Administrative Assistant III $51,277 

Executive Assistant $51,227 

    

Assistant City Administrator $117,634 

    

Assistant to City Administrator $53,321 

    

Building Inspector I  $49,981 

Building Inspector II  $57,238 

    

City Clerk $77,815 

Deputy City Clerk $61,118 

City Manager $155,475 

    

Building Official $76,696 

Codes Enforcement Officer $44,738 

Codes Support Specialist $40,966 

    

Construction Inspector I $49,067 

Construction Inspector II $58,143 

Construction Inspector III $68,294 

    

IT Administrator I (Computer Systems Administrator I) $45,000 

IT Administrator II (Computer Systems Administrator II) $54,050 

IT Administrator III (Computer Systems Administrator III) $65,950 

IT Administrator IV (Computer Systems Administrator IV) $86,500 

    

Court Administrator $62,798 

Court Clerk I $35,517 

Court Clerk II $48,155 

    

Crew Leader  $61,766 

    

Director of Finance $122,791 

    

Field Superintendent $78,969 
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Human Resources Generalist I $50,158 

Human Resources Generalist II $59,195 

Human Resources Generalist III $74,972 

Human Resources Generalist IV $89,627 

Human Resources Manager $87,799 

    

IT Administrator $87,072 

IT Police Technical Specialist $60,435 

    

Laborer I $29,815 

Laborer II $39,750 

    

Maintenance Worker I $35,096 

Maintenance Worker II $40,939 

Maintenance Worker III $48,708 

    

Office Manager $62,071 

    

Project Inspector I (Construction Coordinator I) $49,039 

Project Inspector III  (Construction Coordinator III) $64,909 

Project Inspector IV  (Construction Coordinator IV) $83,301 

Project Inspector II (Construction Coordinator II) $58,649 

Project Manager- Construction $91,087 

Project Manager Sr. - Construction $127,691 

    

Public Information Officer  $67,091 

    

Public Works Director $114,972 

    

Service Mechanic I $34,550 

Service Mechanic II $43,606 

Service Mechanic III $53,970 

    

Traffic Sign Tech  $61,503 

    

Traffic Signal Tech I $50,571 

Traffic Signal Tech I $57,088 
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INTRODUCTION 

POLICY 

It is the policy of the City to administer pay in such a manner as to attract, motivate and retain the most 

highly qualified personnel available. 

It is the intention of the City to evaluate positions in a consistent manner and place them in an 

appropriate pay structure that is competitive within our industry, local community and region. 

We also intend to compensate each employee on the basis of his/her performance and contribution to 

the accomplishment of the City’s objectives and provide incentives toward individual growth through a 

merit increase program.   

The contents of this manual are presented as a matter of information only.  While the City 

wholeheartedly believes in the plans, policies and procedures described herein, they are not 

conditions of employment.  The City reserves the rights to modify, revoke, suspend, terminate or 

change any or all such plans, policies, in whole or in part, at any time, with or without notice.  The 

language used in this manual is not intended to create, nor is it to be construed to constitute a contract 

between the City and any one or all of its employees. 

 

SALARY MANUAL OBJECTIVE 

This manual outlines the basic components of the City’s compensation program to assist management 

in administering salaries.  It is designed to cover most situations that may arise.  If an exceptional 

situation occurs, please notify the City Administrator before proceeding.  A course of action will be 

recommended that will ensure the City’s salary actions are consistently fair and equitable. 

 

 



16 

 

 

COMMUNICATION OF SALARY INFORMATION TO EMPLOYEES 

 

Communication with employees regarding the salary structure as it impacts their current position is 

important for motivation.  Employees will generally receive information about their position upon hire 

and when evaluated.  Information at these times should be restricted to: 

 

  · Beginning rate of pay. 

  · Dates of performance and salary reviews. 

  · Increases are based on performance and are not automatic. 

  · Employee's current rate of pay. 

  · Effective date of any pay change and the new rate of pay. 

  · Minimum, midpoint and maximum of the employee's pay range. 

· Date of the next merit review, which is normally twelve (12) months after the 

last review.   
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ADMINISTRATION OF THE PROGRAM 

This pay administration manual provides the City with the basic tools to assist in making pay decisions. 

PAY STRUCTURE 

The pay structure is reviewed periodically by the City to ensure that it remains competitive with local, 

regional and industry market pay.  Management will receive the pay levels and position titles for all 

employees reporting to them. 

Increases to the pay ranges do not result in a general "across the board" increase.  Employees will be 

rewarded based on their individual performance. 

SALARY LEVEL 

The salary level is a numerical level assigned to each job that has been formally described and 

evaluated.  This level reflects the job's evaluation and the dollar value currently being paid in the 

competitive labor market for positions in that level. 

SALARY RANGE 

Each salary level is assigned a dollar range that includes a minimum, midpoint, and maximum. 

l. Minimum: The salary range minimum represents the lowest salary an employee should be 

paid when assigned the duties of a position in a particular level.  This does not necessarily 

suggest that the minimum is the exclusive hiring rate, but new employees should generally not 

be paid less than the minimum. An employee’s hiring rate should be determined by his or her 

qualifications and how they meet the required knowledge, skills, abilities, and experience as 

described in the job description. 

2. Midpoint: The salary range midpoint is considered to be the current market rate for the job.  

Employees who are fully qualified and experienced in all aspects of their job should 

normally be paid at or near the salary range midpoint.  Due to the annual increases in the 

salary range, however, an employee may be in a job classification for several years before 

reaching the midpoint of the salary range. 
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3. Maximum: The highest salary that can be paid for positions in a pay level is the salary range 

maximum.  The salary range maximum is determined by establishing a reasonable 

percentage spread between the minimum and maximum rates.  The additional portion of the 

range above the midpoint provides adequate opportunity for individual salary growth and 

ample opportunity for salary differentiation based upon performance. 

 

PART-TIME PERSONNEL 

Part-Time Personnel -   Such personnel will receive an hourly rate corresponding to the level of 

position, when a defined position description exists.  In all other cases, appropriate management will 

establish the hourly rate. 

HIRING - STARTING RATES 

Normally, new employees should be hired in the first quartile of the pay range established for that 

position unless a different pay rate is specifically requested, documented, and justified by a 

department director and approved by the City Administrator. Where an individual is unusually well 

qualified, the starting pay may be up to the midpoint of the range.  Employment above the midpoint 

of the pay range is considered an exception to policy and requires prior review and approval. It is 

important not to hire an employee at too high a level within the range unless qualifications warrant 

the rate.  This would tend to limit the opportunity for pay advancement, thereby immediately 

reducing the incentive that should be provided by the range. 

 

PERFORMANCE REVIEWS 

It is the intent of the City to make pay increases and related personnel actions based on an individual's 

merit; the employee's performance in his/her assigned position and overall contribution. 

Salary planning will occur annually.  As a part of that process, the supervisors will evaluate the 

overall performance level of their employees.  The personnel policies and procedures manual 

outline the procedure for performance reviews. Approval of the review must be secured from the 
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appropriate personnel, who, in addition to approving the review, will be responsible for ensuring 

that an accurate measure of performance ratings exists among employees. 

 

The review form should be forwarded to the next higher level of management for review of 

objectivity and organizational consistency.  Concerns and/or approval on reviews will be noted and 

returned to the originating manager for review with the employee. 

 

The supervisor and the employee must review the performance that has occurred and both must 

understand what was good about performance and what can be done to improve it. Each approved 

review will be retained in the personnel file.   

 

INCREASE PROCESS 

Salary increases are based upon individual employee performance, as determined in the performance 

management process.  No increase will be provided to any employee receiving an overall 

unacceptable performance ranking.  

Generally, the majority of employees assigned to a specific level will be clustered around the midpoint 

of the salary range.  An employee with limited experience in a specific job, and satisfactory 

performance will normally be just below the midpoint.  Employees with more experience and better 

performance should be placed at or slightly above the midpoint.  Length of employment with the City 

and an employee's consistently outstanding contribution over a longer period of time are reasons his 

or her salary would be at or near the maximum of the salary range.   

 

SALARY ADJUSTMENTS 

Special Pay Adjustments - Special pay adjustments may be made in certain instances as a means of 

recognizing and alleviating pay compression brought on by increases in starting pay for entry-level 

positions. 

A director or manager recognizing the need for a special pay adjustment for an employee must submit 

a request, a recent performance review, and supporting documentation. Normally, special pay 
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adjustments should be given no more than once a year to any qualified employee. They may be given 

when salary ranges are adjusted and employee's salaries must be adjusted to meet the new range 

minimum or when internal equity problems need to be addressed with corrective measures. 

Position Transfer - A position transfer is the lateral movement of an employee from one position to 

another in the same salary level.  Normally, it does not warrant any type of promotional increase.  The 

former director or manager and the new director or manager will collaborate on the performance 

review and recommend an appropriate merit increase at the annual review. 

Downgrade Change - If changing conditions or unsatisfactory performance require a transfer to a 

position in a lower level, a downward adjustment to the employee's pay will be made if the current pay 

rate exceeds the maximum rate of the new position.   

Promotional Increases - Promotions are defined as the indefinite movement of an employee to a 

position with a definite increase in responsibility and authority, a clear-cut change in duties, and a 

change to a higher salary level. 

Promotions may occur at any time during the year, without regard to the employee's normal salary 

review date. Upon the effective date of the promotion, a regular full-time employee is eligible for a 

promotion pay increase of not less than 5%.  In determining the amount of the promotional increase:  

 Identify the level at which employee is currently being paid. 

 Assume satisfactory performance. 

 Promotional increases should not normally take an employee beyond the salary range 
midpoint. 

 If that amount would leave the employee below minimum, recommend an amount that, if 
possible, would bring the employee to the minimum. 

 

Introductory Period Increases - New full-time employees who successfully complete their 

“introductory” period will be considered regular employees and shall be eligible for a pay increase, 

based on performance, up to 5%, at that time.   

Lump-Sum Salary Adjustments - Lump-Sum Salary Adjustments are defined as a monetary reward 

given to employees whose performance justifies recognition.  The employee may receive a lump-sum 

salary adjustment for a one-time special contribution to the organization or as a reward for continued 
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high performance when the employee is at the range maximum and ineligible for further salary 

increases. 

OUT-OF-RANGE PROCEDURES 

Below Range - For employees paid below the minimum of the range assigned for their position level, 

increases may be recommended by the manager each six months, including requesting additional 

dollars during the normal performance review increase.  This should continue until such time as the 

employee is within range. 

Exceed Range - For employees paid at or above the maximum of the range assigned for their position 

level, special treatment may take place such as: increased time qualification for salary increases 

(every-other year or every eighteen months) or a lump-sum salary adjustment, etc.  The amount 

provided would normally be less than the percentages received by employees within the range.  At 

such time that the annual salary range movement catches and overtakes the employee's salary level, 

the employee will then be administered within the plan as defined previously.  
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CITY OF PRAIRIE VILLAGE KANSAS 



METHODOLOGY 

1 

 
 

 
Documented  
Municipality 
Experience 

PROCESS 
 Conducted management interviews 

• Identified the relevant labor market 
― Similar or comparable municipalities 
― Private sector 

 Reviewed job descriptions & organization charts 
 Conducted a market analysis of pay 

 



COMPENSATION STUDY PROCESS 

2 

• EXTERNAL COMPETITIVENESS – comparing pay to like 
jobs in the external market 

• INTERNAL EQUITY – ensuring similarly situated 
employees are paid similarly 

• SALARY ADMINISTRATION – simple process that allows 
for consistency across departments 



EXTERNAL COMPETITIVENESS 
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 • Salary Surveys  

• Comp Data 
• Kansas Municipal League Compensation and Benefits Survey 
• Kansas Wage Survey Kansas City MSA 
• Mid-America Regional Council Compensation & Benefits Survey 
• Towers Watson Compensation Series 

• Office Personnel Report 
• Professional Administrative Services 
• Professional Specialized Services 
• Technical & Skilled Report 

• Wage Wizard 
 



 
RELEVANT MUNICIPALITIES 
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 Derby Kansas 
 Garden City Kansas 
 Lawrence Kansas 
 Leawood Kansas 
 Lenexa Kansas 
 Liberal Kansas 
 Manhattan Kansas 
 Merriam Kansas 
 Olathe Kansas 
 Overland Park Kansas 
 Shawnee Kansas 
 Wyandotte Kansas 



COMPENSATION 
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• Process 
– Natural breaks to determine ranges 

$37,678 
$39,854 
$45,690 
$75,921 

      Min            Mid         Max 
Jon Doe (salary)$44,597  $31,050 - $38,820 - $46,590 
 
compa ratio: $44,597/$38,820 = 115% 

 

  



PROPOSED 2017 SALARY STRUCTURE 
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City of Prairie Village Kansas Preliminary Analysis 
Job title Salary Range   

  Min Max 
Level 17     

City Administrator $127,620 $191,440 
Level 16     

  $115,600 $173,400 
PD 6     

Police Chief $111,290 $179,390 
Level 15     

  $104,710 $157,070 
Level 14     

Finance Director $94,850 $142,270 
Assistant City Administrator $94,850 $142,270 
Public Works Director $94,850 $142,270 

Level 13     
  $85,910 $128,870 

PD 5     
Police Captain $85,170 $119,779 

Level 12     
  $77,820 $116,720 

Level 11     
Senior Project Manager $70,490 $105,730 
Human Resources Manager $70,490 $105,730 
Information Technology Administrator $70,490 $105,730 

PD 4     
Police Sergeant $67,570 $93,140 

Level 10     
Field Superintendent $63,850 $95,770 

City Clerk $63,850 $95,770 
Building Official $63,850 $95,770 



PROPOSED 2017 SALARY STRUCTURE 
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City of Prairie Village Kansas Preliminary Analysis 
Job title Salary Range   

  Min Max 
PD 3     

Police Corporal $58,250 $81,000 
Level 9     

  $57,830 $86,750 
Level 8     

Court Administrator $52,380 $78,580 
Project Inspector $52,380 $78,580 
Public Information Officer/ Deputy City Clerk $52,380 $78,580 
IT Police Technical Specialist $52,380 $78,580 

Level 7     
Construction- Right of Way Inspector $47,450 $71,170 
Building Inspector $47,450 $71,170 
Assistant to the City Administrator $47,450 $71,170 
Crew Leader $47,450 $71,170 
Office Manager $47,450 $71,170 

Level 6     
Executive Assistant $42,980 $64,460 
Codes Support Specialist $42,980 $64,460 
Dispatcher II $42,980 $64,460 

PD 2     
Police Officer $42,680 $75,126 

Level 5     
Sr. Maintenance Worker $38,930 $58,390 
Dispatcher $38,930 $58,390 
Property Clerk $38,930 $58,390 
Code Enforcement Officer $38,930 $58,390 



PROPOSED 2017 SALARY STRUCTURE 
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City of Prairie Village Kansas Preliminary Analysis 
Job title Salary Range 

  Min Max 
PD 1     

Community Service Officer $38,140 $54,310 
Level 4     

Accounting Clerk  $35,260 $52,900 
Records Clerk $35,260 $52,900 
Court Clerk $35,260 $52,900 
Mechanic $35,260 $52,900 
Maintenance Worker $35,260 $52,900 
Administrative Support Specialist $35,260 $52,900 

Level 3     
  $31,940 $47,920 

Level 2     
  $28,940 $43,400 

Level 1     
Laborer $26,210 $39,310 
Receptionist  $26,210 $39,310 



FINDINGS 
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 • Compensation structure 

• 17 salary ranges 
•  6 salary ranges- Police 
  

• Compa- ratio of 92% 
 Approximately $12,717 to bring employees to minimum of the range 

 
 

Adjust the structures on an annual basis 
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Paid Vacation 

  # of Vacation Hours Employees Accrue 
per Year of Employment Carry-Over and/or Accumulation 

  

1 
Year 

5 
Years 

10 
Years 

15 
Years 

20 
Years 

Can vacation hours 
be carried over from 

year-to-year? 

Maximum # of 
hours allowed to 
be carried over 

City of Prairie Village 88 120 160 160 200 Yes 
2 times annual 
amount earned. 
Capped at 320  

Comparable Cities 
Average 

94 129 157 185 205 Yes Varies 

PAID TIME OFF 

Paid Holiday and Sick Days 

  Holidays and Personal 
Days 

Sick Time Accumulation 
Pay Out for Unused Sick 

Leave 

  

Paid 
holidays 
observed 
each year 

Paid 
personal 

days 
offered per 

year 

# of sick leave 
hours 

employees 
are granted 
each year 

Maximum # 
of sick hours 
that may be 
accumulated 

At employee 
separation? 

At 
retirement? 

City of Prairie Village 9 1 96 750 
Yes 10% if 

over 5 years 
in job 

Yes 20% 

Comparable Cities 
Average 

10 2 87 849 Varies Varies 
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  Premiums for an Employee Only Premiums for an Employee and Spouse 

% City 
Pays 

% 
Employe
e Pays 

Total 
Premium 

Total 
Premium 

% 
Increase 
2016 v. 
2015 

% 
City 
Pays 

% 
Employee 

Pays 
Total 

Premium 

Total 
Premium 

% 
Increase 
2016 v. 
2015 

City of Prairie Village 100 0 $459.47 9 83 17 $1,112.09 9 

Comparable Cities 
Average 92 9 $538.46 9 83 17 $1,192.54 9 

HEALTH INSURANCE 

  Premiums for an Employee and Dependents Premiums for a Family 

  
% City 
Pays 

% 
Employe
e Pays 

Total 
Premium 

Total 
Premium 

% 
Increase 
2016 v. 
2015 

% 
City 
Pays 

% 
Employee 

Pays 
Total 

Premium 

Total 
Premium 

% 
Increase 
2016 v. 
2015 

City of Prairie Village 83 17 $1,112.09 9 75 25 $1,638.92 9 
Comparable Cities 
Average 84 16 $1,125.24 9 83 17 $1,529.21 9 



CITY CLERKCITY CLERKCITY CLERKCITY CLERK    
 

CouncilCouncilCouncilCouncil    Committee Committee Committee Committee Meeting Date: Meeting Date: Meeting Date: Meeting Date:     May 1May 1May 1May 1, 2017, 2017, 2017, 2017    
Council Meeting Date:  May 1Council Meeting Date:  May 1Council Meeting Date:  May 1Council Meeting Date:  May 15555, 2017, 2017, 2017, 2017    

    
    
COU2017COU2017COU2017COU2017----22    22    22    22    Consider Consider Consider Consider change in change in change in change in CP0CP0CP0CP029 President of the Council29 President of the Council29 President of the Council29 President of the Council    & CP001 City & CP001 City & CP001 City & CP001 City 
CommitteesCommitteesCommitteesCommittees    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
Move the Governing Body approve revisions to Council Policy 029 “President of the Council” 
amending the starting date to the first meeting in February and amendments to Council Policy 
001 “City Committees”.   
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
On November 2, 2015, the Governing Body adopted Ordinance 2338 changing the date of 
general election of city officers from the first Tuesday of April to the Tuesday succeeding the first 
Monday in November.  The terms of office for all city officials elected after January 1, 2017 shall 
commence on the second Monday in January following certification of the election.   
 
To coordinate the change in election dates with existing Council policies the following changes 
are recommended:  
 

••••  Council Policy 001 Council Policy 001 Council Policy 001 Council Policy 001 ––––        CityCityCityCity    CommitteesCommitteesCommitteesCommittees    
III (H)III (H)III (H)III (H)        APPOINTMENT PROCESSAPPOINTMENT PROCESSAPPOINTMENT PROCESSAPPOINTMENT PROCESS    

A.A.A.A.  Advertise opportunities in December October October October October and January  November November November November in the Village 
Voice, City website, news release, etc.  

B.B.B.B.  Applications are due by February December December December December 1st; online applications preferred.  All 
applications will be sent to the City Council.   

F.  Mayoral appointment of Council members to serve on committees as directed by this F.  Mayoral appointment of Council members to serve on committees as directed by this F.  Mayoral appointment of Council members to serve on committees as directed by this F.  Mayoral appointment of Council members to serve on committees as directed by this 
policy will typically become effectivpolicy will typically become effectivpolicy will typically become effectivpolicy will typically become effective the second meeting in February.e the second meeting in February.e the second meeting in February.e the second meeting in February.    

I.   I.   I.   I.   Appointments and Reappointmentsand Reappointmentsand Reappointmentsand Reappointments will be presented and voted on by the second 
City Council meeting in May FebruaryFebruaryFebruaryFebruary. 

J.J.J.J.  In the event of vacancies after the regular annual appointments, the applicants who 
submitted applications in January and February October and November October and November October and November October and November will be first   
considered, and vacant positions will be re-advertised if needed.   

II.II.II.II. Mayoral appointment of Council members to serve on committees as directed by this policy will Mayoral appointment of Council members to serve on committees as directed by this policy will Mayoral appointment of Council members to serve on committees as directed by this policy will Mayoral appointment of Council members to serve on committees as directed by this policy will 
typically become effective the second meeting in February.typically become effective the second meeting in February.typically become effective the second meeting in February.typically become effective the second meeting in February. 

A.A.A.A.   
V   V   V   V               COMMITTEE GUIDELINESCOMMITTEE GUIDELINESCOMMITTEE GUIDELINESCOMMITTEE GUIDELINES    

A.A.A.A.  Length of Terms – except for Planning Commission and Civil Service Commission, and Civil Service Commission, and Civil Service Commission, and Civil Service Commission, 
who by code serve for three years, andwho by code serve for three years, andwho by code serve for three years, andwho by code serve for three years, and Committee Chairs and Council Liaisons and 
youth representatives, who serve for a one year term, all committee member terms 
will be two years.   All committee members and youth representatives will serve 
without compensation.       

IXIXIXIX                    POLICYPOLICYPOLICYPOLICY    
5.5.5.5.         Parks and Recreation Committee Parks and Recreation Committee Parks and Recreation Committee Parks and Recreation Committee     

a. The Parks & Recreation Committee will consist of voting members Chair and Vice-
Chair, each a City Council Member appointed by the Mayor without the consent of 
the City Council. Ten other voting members who include one from each ward, two at-
large, a tennis representative, and a swim representative are appointed by the Mayor 
with the consent of the City Council. There will be two non-voting youth 
representatives. 

b. The Parks & Recreation Committee will meet at 6:30 p.m. six times per year to 
include January, March, May, September, October, and November.  

 



 
••••  Council Policy 029 Council Policy 029 Council Policy 029 Council Policy 029 ––––    President of the CouncilPresident of the CouncilPresident of the CouncilPresident of the Council    

IVIVIVIV    The City Council elects one of its own body as President of the Council to preside 
over meetings of the City Council in the absence of the Mayor.  The elected 
Councilmember will serve as President for a term of one year, starting at the first 
meeting in May. February.February.February.February.    

    
If these policy changes are approved, the existing committee members with terms expiring in 
May, 2017 will be notified that their terms have been extended to February, 2018 to comply with 
the new election cycle.   

    
    
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
Ordinance 2338 
Council Policy 001  City Committees – New language boldedboldedboldedbolded    
Council Policy 029 President of the Council – New language boldedboldedboldedbolded    
    
    
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Joyce Hagen Mundy 
City Clerk      Date:  April 25, 2017 
 
 



City Council Policy: City Council Policy: City Council Policy: City Council Policy:     CP001 CP001 CP001 CP001 ----    CityCityCityCity    CommitteesCommitteesCommitteesCommittees    
    
Effective Date: June 1, 2015Effective Date: June 1, 2015Effective Date: June 1, 2015Effective Date: June 1, 2015    
    
Amends: CP001 Amends: CP001 Amends: CP001 Amends: CP001 ––––    dated January 2, 2015dated January 2, 2015dated January 2, 2015dated January 2, 2015    
    
Approved By:  Governing BodyApproved By:  Governing BodyApproved By:  Governing BodyApproved By:  Governing Body    
 

 
I.I.I.I.     PURPOSEPURPOSEPURPOSEPURPOSE    

To establish public committees which will allow citizen involvement and provide recommendations 
to the Governing Body.    
    

IIIIIIII    RESPONSIBILITYRESPONSIBILITYRESPONSIBILITYRESPONSIBILITY    
c.c.c.c. Except as otherwise provided herein, the Mayor, with the consent of the City Council, will be 

responsible for appointing members to serve on the committees established by this policy.      
d.d.d.d. The Mayor will appoint a City Council Member to serve both as a voting member and 

Committee Chair for all committees except the Planning Commission/Board of Zoning 
Appeals, Environmental Committee, Arts Council, VillageFest Committee, and JazzFest 
Committee.      

e.e.e.e. The Mayor will appoint a City Council Member as a nonvoting “Council Liason” to the 
Environmental Committee, Arts Council, VillageFest Committee and JazzFest Committee.     

f.f.f.f. The Mayor will appoint a City Council Member as a “Council Liason” nonmember observer to 
the Planning Commission/Board of Zoning Appeals.    

g. Vacancies which occur in these committees will be filled for the unexpired term by 
appointment by the Mayor with the consent of the City Council where applicable. 

h. Each Council Member Committee Chair and Council Liaison (except Council Liaison to the 
Planning Commission/Board of Zoning Appeals) will set direction, attend meetings, 
communicate the Governing Body’s direction, priorities, and policies, prepare committee 
budget in consultation with City staff, manage city resource requests including the budget and 
staff time, and report back any necessary information and recommendations to and from the 
City Council.      

i. City staff will attend meetings, take meeting minutes if necessary, publicize meeting notices, 
provide budget and policy oversight, and assist with committee objectives as needed. 

j. All committee meetings including subcommittee meetings and special meetings are 
considered open meetings if a quorum is present as defined by Kansas Open Meetings Act. 

k. Committee meetings will be held on public property unless permission is granted from the 
Mayor and Committee Chair.          

    
IIIIIIIIIIII    APPOINTMENT PROCESSAPPOINTMENT PROCESSAPPOINTMENT PROCESSAPPOINTMENT PROCESS    

The following process is outlined as a guide for committee appointments.  Minor adjustments may 
be made by the Mayor and City Administrator.   
a. Advertise opportunities in December October October October October and January  November November November November in the Village Voice, 

City website, news release, etc.  
b. Applications are due by February December December December December 1st; online applications preferred.  All 

applications will be sent to the City Council.   
c. Committee Chair, Council Liaison, and City staff representative discuss incumbents, 

attendance and contributions to the committee along with applications and vacancies, and 
may interview candidates.  The Committee Chair and Council Liaison for each committee 
except the Planning Commission/Board of Zoning Appeals will recommend appointments to 
the Mayor.   

d. For Planning Commission/Board of Zoning Appeals, the selection committee will consist of 
the Mayor, Planning Commission Council Liaison, Assistant City Administrator, Planning 
Consultant, and Council President.  The selection committee will recommend appointments to 
the Mayor 

e. Mayor will make the final determination of recommended appointees for all committees. 
f. Mayoral appointment of Council members to serve on committees as directed by this policy Mayoral appointment of Council members to serve on committees as directed by this policy Mayoral appointment of Council members to serve on committees as directed by this policy Mayoral appointment of Council members to serve on committees as directed by this policy 

will typically become effective the second meeting in February.will typically become effective the second meeting in February.will typically become effective the second meeting in February.will typically become effective the second meeting in February. 
g. Mayor will forward the applications for the recommended appointees to the City Council at 

least one week prior to the City Council meeting at which the recommended appointments will 



be considered.  This will provide council members additional time to review the applications 
prior to the recommendation being included in the agenda packet 

h. Applicants who are not selected or approved will be notified by City administration. 
i. Appointments and Reappointmentsand Reappointmentsand Reappointmentsand Reappointments will be presented and voted on by the second City 

Council meeting in May FebruaryFebruaryFebruaryFebruary. 
j. In the event of vacancies after the regular annual appointments, the applicants who submitted 

applications in January and February October and November October and November October and November October and November will be first considered, and 
vacant positions will be re-advertised if needed.   
    

IV.IV.IV.IV. REMOVAL PROCESS REMOVAL PROCESS REMOVAL PROCESS REMOVAL PROCESS     
The following process is outlined as a guide for the removal of a committee member.  This does 
not apply to the members of the Planning Commission, whose removal is governed by Ord. 1901; 
PVMC 16, Article 1 and the adopted bylaws of the Planning Commission.   

 
Appointees serve at the pleasure of the Governing Body.  A committee member may be removed 
prior to the expiration of his or her term by the Mayor, with the consent of the City Council.   All 
committee members are expected to attend meetings and are subject to the City’s ethics code.     

    
V.V.V.V. COMMITTEE GUIDELINESCOMMITTEE GUIDELINESCOMMITTEE GUIDELINESCOMMITTEE GUIDELINES    

a. Length of Terms – except for Planning Commission and Civil Service Commission, who by and Civil Service Commission, who by and Civil Service Commission, who by and Civil Service Commission, who by 
code serve for three years, andcode serve for three years, andcode serve for three years, andcode serve for three years, and Committee Chairs and Council Liaisons and youth 
representatives, who serve for a one year term, all committee member terms will be two 
years.   All committee members and youth representatives will serve without compensation.       

b. Attendance – All committee members must attend a majority of the meetings.  A member who 
does not meet attendance requirements may be subject to removal prior to the end of the 
appointed term.        

c. City Operation Committees include the Insurance Committee, Police Pension 
Board/Employee Retirement Committee, Finance Committee, Tree Board, Parks and 
Recreation Committee, and the Civil Service Commission.     

d. Event Committees include the JazzFest Committee and the VillageFest Committee which 
are responsible for specific city-sponsored events.      

e. Lifestyle Committees include the Environmental Committee and the Arts Council.      
f. Statutory Committees include the Planning Commission, Board of Zoning Appeals, and the 

Board of Code Appeals as required by Kansas Statutes.      
g. Committee Resources – City Council reviews and approves the committee budget each year.  

No committee is allowed to lend or transfer given funds to another committee or another 
organization without staff approval except The Prairie Village Foundation.  The committee 
budget is for specific items or events which are the responsibility of that committee.  If 
additional funds are needed, committee representatives must make a request to the City 
Council.  No committee may use its funds to contribute funding support to another 
organization outside of required membership dues without specific City Council approval.      

h. If a committee desires additional staff time for an event, initiative, or program, that request 
will be communicated to the City Administrator through the Committee Chair or Council 
Liaison.  Any significant new program or proposal that requires staff time or additional 
funding will need to come before the City Council to determine if and where it fits on the 
priority list and obtain City Council approval before the committee may proceed.        

i. Special meetings may be called by the Committee Chair with approval of the Mayor along 
with required public notification.   

j. A quorum for each committee is a majority of the then sitting voting members of each 
committee.. 
 

VI.VI.VI.VI. POLICYPOLICYPOLICYPOLICY    
There are established, in the city, public committees with the following requirements for 
membership, meetings and duties: 

1.1.1.1.     Insurance CommitteeInsurance CommitteeInsurance CommitteeInsurance Committee 
a. The Insurance Committee will consist of a voting Chair and Vice-Chair, each a City 
Council Member appointed by the Mayor without the consent of the City Council.  
Three other voting members who have an insurance background are appointed by the 
Mayor with the consent of the City Council.  

b. The Insurance Committee will meet during the day as needed and adjourn no later 
than 6:00 p.m.  



c. The Insurance Committee will monitor and discuss insurance issues relating to the 
City, and to recommend insurance bid award, when applicable. 

2.2.2.2.     Police Pension Board/Employee Retirement Board Police Pension Board/Employee Retirement Board Police Pension Board/Employee Retirement Board Police Pension Board/Employee Retirement Board     
a. The Police Pension Board/Employee Retirement Board will consist of a Chair, who is a 
City Council Member appointed by the Mayor without the consent of the City Council, 
one additional voting member appointed by the Mayor with the consent of the City 
Council, and one voting member designated by the Police Department employees with 
a term of service until the appointment of successor.       

b. The Police Pension Board/Employee Retirement Board will meet as needed during the 
day and adjourn no later than 6:00 p.m. 

c. The Board has the powers and duties as designated in the Prairie Village, Kansas 
Police Department Revised Retirement Plan effective 1/1/2006 and as amended. 

3.3.3.3.     Finance CommitteeFinance CommitteeFinance CommitteeFinance Committee    
a. The Finance Committee will consist of four voting members, including a Chair, who are 
City Council Members, appointed by the Mayor without the consent of the City Council.   

b. The Finance Committee will meet as needed during the day and adjourn no later than 
6:00 p.m.  

c. The Finance Committee will counsel and recommend policies and activities to the 
Governing Body and as directed by the Governing Body including but not limited to 
management of financial resources, financial/investment policies and provide direction 
and guidance to staff on financial issues. 

4.4.4.4.     Tree BoardTree BoardTree BoardTree Board    
a. The Tree Board will consist of nine voting members appointed by the Mayor with the 
consent of the City Council, which includes a Chair appointed by the Committee.  A 
City Council Member will be appointed by the Mayor, without the consent of the City 
Council, to serve as the non-voting Council Liaison. All voting members are appointed 
by the Mayor with the consent of the City Council. 

b. The Tree Board will meet as needed during the day and adjourn no later than 6:00 p.m.    
c. The Tree Board will study, investigate, assess, counsel and recommend to the 
Governing Body and as directed by the Governing Body a policy relating to trees, 
shrubs and other plantings upon city-owned property; to promote and preserve the 
beautification of the City; to provide the protection of the public health and safety; and 
to protect and encourage the preservation of trees, shrubs and plantings.  (Ord. 1911, 
1927 & 2075) 

5.5.5.5.     Parks and Recreation Committee Parks and Recreation Committee Parks and Recreation Committee Parks and Recreation Committee     
a. The Parks & Recreation Committee will consist of voting members Chair and Vice-
Chair, each a City Council Member appointed by the Mayor without the consent of the 
City Council. Ten other voting members who include one from each ward, two at-large, 
a tennis representative, and a swim representative are appointed by the Mayor with the 
consent of the City Council. There will be two non-voting youth representatives. 

b. The Parks & Recreation Committee will meet at 6:30 p.m. six times per year to include 
January, March, May, September, October, and November.  

c. The Park & Recreation Committee will counsel and recommend policies and activities 
to the Governing Body and as directed by the Governing Body including but not limited 
to recreational activities in the parks, intergovernmental agreements pertaining to park 
and recreation facilities, use of park system facilities, development of park system 
facilities, short and long-range plans for city parks, operations and activities related to 
the park system.  (Ord. 1541 & 1875) 

6.6.6.6.     Police Police Police Police Civil Service Commission Civil Service Commission Civil Service Commission Civil Service Commission     
a. The Police Civil Service Commission will consist of five voting members appointed by 
the Mayor with the consent of the City Council.  A Chair will be selected by the 
Commission.  Members will not hold any other public office of the City.   

b. The Civil Service Commission will meet as needed and adjourn no later than 6:00 p.m. 
c. The Civil Service Commission responsibilities, as established in PVMC 1-807 & 1– 808, 
including but not limited to assisting in determining qualifications and fitness of 
applicants for the position of commissioned police officer, for promotion of officers; and 
further will serve as an appeals board for commissioned officers.  (Ord. 1468 & 1614) 

7.7.7.7.     JazzFestJazzFestJazzFestJazzFest    
a. The JazzFest Committee is an open committee and the volunteer committee members 
are not appointed by the Mayor.  A City Council Member will be appointed by the 
Mayor, without the consent of the City Council, to serve as the non-voting Council 



Liaison.  A Chair will be appointed by the Mayor without the consent of the City 
Council.         

b. The JazzFest Committee will meet at 5:30 p.m. as needed.   
c. The JazzFest Committee will coordinate and host the annual JazzFest event.   

8.8.8.8.     VillageFestVillageFestVillageFestVillageFest    
a. The VillageFest Committee is an open committee and the volunteer committee 
members are not appointed by the Mayor.  A City Council Member will be appointed by 
the Mayor, without the consent of the City Council, to serve as the non-voting Council 
Liaison.  A Chair will be appointed by the Mayor without the consent of the City 
Council.         

b. The VillageFest Committee will meet at 5:30 p.m. as needed.    
c. The VillageFest Committee will coordinate and host the annual VillageFest event.   

9.9.9.9.     Prairie Village Arts CouncilPrairie Village Arts CouncilPrairie Village Arts CouncilPrairie Village Arts Council 
a. The Prairie Village Arts Council will consist of twelve voting members appointed by the 
Mayor, with the consent of the City Council, which includes a Chair appointed by the 
Committee.  A City Council Member will be appointed by the Mayor, without the 
consent of the City Council, to serve as the non-voting Council Liaison.  There will be 
two non-voting youth representatives.       

b. The Prairie Village Arts Council will meet at 5:30 p.m. every other month.   
c. The Prairie Village Arts Council will counsel and implement policies and activities to the 

Governing Body and as directed by the Governing Body including but not limited to 
promotion and development of the arts in Prairie Village, and development of cultural 
activities for the city.      

10.10.10.10. Environment/RecycleEnvironment/RecycleEnvironment/RecycleEnvironment/Recycle    CommitteeCommitteeCommitteeCommittee    
a. The Environment/Recycle Committee will consist of twelve voting members appointed 
by the Mayor, with the consent of the City Council, which includes a Chair appointed 
by the Committee.  A City Council Member will be appointed by the Mayor, without the 
consent of the City Council, to serve as the non-voting Council Liaison.  There will be 
two non-voting youth representatives.   

b. The Environment/Recycle Committee will meet at 5:30 p.m. every other month.   
c. The Environment/Recycle Committee will implement policies and activities as directed 
by the Governing Body including but not limited to maintaining and enhancing air 
quality, reducing waste disposal in landfills, increasing awareness of the need to 
conserve natural resources and generally educating the public on methods to protect 
the environment. 

11.11.11.11. Planning Commission/Board of Code & Zoning AppealsPlanning Commission/Board of Code & Zoning AppealsPlanning Commission/Board of Code & Zoning AppealsPlanning Commission/Board of Code & Zoning Appeals    
a. The Planning Commission/Board of Code & Zoning Appeals will consist of seven 
voting members including a Chair, Vice-Chair and five other voting members all 
residing in or within seven (7) miles of Prairie Village.  All voting members are 
appointed by the Mayor with the consent of the City Council.  The Chair and Vice-
Chair will be elected by the Commission with different leadership elected for the Board 
of Code & Zoning Appeals.  The term of appointment will be three years.  A Council 
Liaison appointed by the Mayor, without the consent of the City Council, will attend 
meetings as a nonmember observer.  

b. The Planning Commission will meet on the First Tuesday of the month at 7 p.m.  The 
Board of Code & Zoning Appeals will meet as needed at 6:30 p.m. on the First 
Tuesday of the month. 

c. The duties of the Planning Commission are described in PVMC Chapter XVI covering 
such responsibilities as Comprehensive Plan; subdivision & zoning regulations, 
approval of plats.  (Ord. 1901; PVMC 16, Article 1 and their adopted bylaws).  The 
duties of the Board of Zoning Appeals are described in PVMC 19.54 covering the 
hearing of requests for variances to the zoning regulations and appeals of an 
interpretation of the zoning regulations (Ord. 1409; PVMC 19.54). 

12.12.12.12. Ad Hoc CommitteeAd Hoc CommitteeAd Hoc CommitteeAd Hoc Committee    
a. The Mayor will appoint a voting Chair and voting members to serve on Ad Hoc 
Committees as needed, and without the consent of the City Council.  Meetings of the 
committee will be held as designated by the Mayor, the Governing Body and/or the 
Chair of the committee.  These committees will continue to meet as long as necessary, 
but will not be considered permanent committees. 

b. The Committee will discuss issues as requested by the Mayor and/or the Governing 
Body.  Ad Hoc Committees will be established by the Mayor to discuss a particular 



subject and make recommendations related to the subject matter to the Mayor and 
Council.  

 
 

  



City Council Policy: City Council Policy: City Council Policy: City Council Policy:     CP029CP029CP029CP029    
    

Effective Date: Effective Date: Effective Date: Effective Date:     
    

Amends: Amends: Amends: Amends:     April 7, 2014April 7, 2014April 7, 2014April 7, 2014    
    

                                                                                                                                                                        Approved By:  Approved By:  Approved By:  Approved By:  City CouncilCity CouncilCity CouncilCity Council    
 
 
II.II.II.II. SCOPESCOPESCOPESCOPE    
    
III.III.III.III. PURPOSEPURPOSEPURPOSEPURPOSE    

••••  To establish a procedure for selecting the President of the Council     
    

IV.IV.IV.IV. RESPONSIBILITYRESPONSIBILITYRESPONSIBILITYRESPONSIBILITY    
••••  The City Council elects one of its own body as President of the Council to preside over 

meetings of the City Council in the absence of the Mayor.  The elected Councilmember will 
serve as President for a term of one year, starting at the first meeting in May. February.February.February.February.    

    
V.V.V.V. DEFINITIONSDEFINITIONSDEFINITIONSDEFINITIONS    

••••  City Council:City Council:City Council:City Council:        City Council means 12 elected Councilmembers or those persons appointed to 
fill vacancies on the council. 
 

VI.VI.VI.VI. POLICYPOLICYPOLICYPOLICY    
••••  The Councilmember that has the longest consecutive tenure and has not yet been President 

of the Council will be nominated as the President of the Council and confirmed by a simple 
majority vote. 

••••  If there are multiple Councilmembers that have the same tenure, the nominee for President 
of the Council will be chosen by ward in numerical order.   

••••  If a Councilmember chooses not to be nominated for President of the Council, the 
Councilmember with the second longest consecutive tenure and has not yet been President 
of the Council will be nominated. 

••••  If all Councilmembers have served as President of the Council, the Councilmember with the 
longest consecutive tenure will be nominated as President of the Council.   

    
    
    

 



COU2017COU2017COU2017COU2017----22  22  22  22  CITY CLERKCITY CLERKCITY CLERKCITY CLERK    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Council Council Council Committee Committee Committee Committee Meeting Date:Meeting Date:Meeting Date:Meeting Date:    May 1, 2017May 1, 2017May 1, 2017May 1, 2017    
Council Meeting Date:  May 15, 2017Council Meeting Date:  May 15, 2017Council Meeting Date:  May 15, 2017Council Meeting Date:  May 15, 2017    

    
    
Consider Consider Consider Consider Ordinance RevisionOrdinance RevisionOrdinance RevisionOrdinance Revision        
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
RECOMMEND THE RECOMMEND THE RECOMMEND THE RECOMMEND THE GOVERNING BODY ADOPT GOVERNING BODY ADOPT GOVERNING BODY ADOPT GOVERNING BODY ADOPT AN ORDINANCE AMENDING AN ORDINANCE AMENDING AN ORDINANCE AMENDING AN ORDINANCE AMENDING 
SECTION 1SECTION 1SECTION 1SECTION 1----803803803803, ENTITLED ", ENTITLED ", ENTITLED ", ENTITLED "PARK AND RECREATION COMMITTEE; PARK AND RECREATION COMMITTEE; PARK AND RECREATION COMMITTEE; PARK AND RECREATION COMMITTEE; 
MEMBERSHIP, DUTIES AND MEETINGSMEMBERSHIP, DUTIES AND MEETINGSMEMBERSHIP, DUTIES AND MEETINGSMEMBERSHIP, DUTIES AND MEETINGS" OF ARTICLE " OF ARTICLE " OF ARTICLE " OF ARTICLE 8888, ENTITLED , ENTITLED , ENTITLED , ENTITLED 
""""COMMITTEESCOMMITTEESCOMMITTEESCOMMITTEES",  OF CHAPTER 1, ENTITLED “ADMINISTRATION" OF THE ",  OF CHAPTER 1, ENTITLED “ADMINISTRATION" OF THE ",  OF CHAPTER 1, ENTITLED “ADMINISTRATION" OF THE ",  OF CHAPTER 1, ENTITLED “ADMINISTRATION" OF THE 
MUNICIPAL CODE OF THE CITY OF PRARIE VILLAGE, KANSASMUNICIPAL CODE OF THE CITY OF PRARIE VILLAGE, KANSASMUNICIPAL CODE OF THE CITY OF PRARIE VILLAGE, KANSASMUNICIPAL CODE OF THE CITY OF PRARIE VILLAGE, KANSAS    
    
    
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
Council Policy 001 entitled City Committees adopted by the City Council in 2015 
made changes to committee structure and meeting requirements for several city 
committees including the Park and Recreation Committee reducing the number of 
meetings to be held.  The proposed ordinance change removed from the original 
code the requirement for monthly meetings and changes the length of term from 
three years to two years as stated in the approved policy.   
 
The attached ordinance revises the Municipal Code to reflect this action making 
the changes noted below: 
 

ARTICLE ARTICLE ARTICLE ARTICLE 8888.  .  .  .  COMMITTEESCOMMITTEESCOMMITTEESCOMMITTEES 
 
 
1-803. PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES 

AND MEETINGS.     
 (a)  The park and recreation committee shall consist of 12 members.  

The mayor shall appoint one member of the Council to serve as 
chairperson and one to serve as vice-chairperson of the park and 
recreation committee for the period of one year.  In addition, the 
committee will include a member from each ward in the City, two 
members from the City at large, and one member each representing 
the swimming pool and tennis programs, who shall be appointed by 
the Governing Body to serve a three year twotwotwotwo----year year year year term.  Committee 
vacancies shall be filled by appointment of the mayor and council for 
the balance of the unexpired term.   
(b) The park and recreation committee shall meet once each month 
at a regularly scheduled time and place which will be posted in the 
municipal building.  The park and recreation committee may also 
meet at such times and places as shall from time to time be 

 



designated by the Governing Body and/or the chairperson of the 
committee. 
(c) The park and recreation committee shall recommend policies and 
guidelines to the Governing Body on matters pertaining to:  
recreational activities in the parks, intergovernmental agreements 
pertaining to park and recreation facilities, use of park system 
facilities, development of park system facilities, short and long-range 
plans for city parks, operations and activities related to the park 
system. 

    
    
AAAATTACHMENTTTACHMENTTTACHMENTTTACHMENT    
Proposed Ordinance 
 
  
PPPPREPARED BYREPARED BYREPARED BYREPARED BY    
Joyce Hagen Mundy 
City Clerk 
 
Date: April 25, 2017 
 



ORDINANCE ORDINANCE ORDINANCE ORDINANCE ________________    
    
    

AN ORDINANCE AMENDING CHAPTER AN ORDINANCE AMENDING CHAPTER AN ORDINANCE AMENDING CHAPTER AN ORDINANCE AMENDING CHAPTER 1 ENTITLED “ADMINISTRATION” O1 ENTITLED “ADMINISTRATION” O1 ENTITLED “ADMINISTRATION” O1 ENTITLED “ADMINISTRATION” OF F F F 
THE PRAIRIE VILLAGE MUNICIPAL CODE BY ATHE PRAIRIE VILLAGE MUNICIPAL CODE BY ATHE PRAIRIE VILLAGE MUNICIPAL CODE BY ATHE PRAIRIE VILLAGE MUNICIPAL CODE BY AMENDING MENDING MENDING MENDING SECTION SECTION SECTION SECTION 1111----803803803803    
ENTITLED “ENTITLED “ENTITLED “ENTITLED “PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES 
AND MEETINGS”AND MEETINGS”AND MEETINGS”AND MEETINGS”    
    
    BE IT ORDAINED BY THE GOVERNING BOBE IT ORDAINED BY THE GOVERNING BOBE IT ORDAINED BY THE GOVERNING BOBE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE DY OF THE CITY OF PRAIRIE DY OF THE CITY OF PRAIRIE DY OF THE CITY OF PRAIRIE 
VILLAGE, KANSAS:VILLAGE, KANSAS:VILLAGE, KANSAS:VILLAGE, KANSAS:    
    
    
SECTION ISECTION ISECTION ISECTION I    
Chapter 1 of the Prairie Village Municipal Code entitled “Administration” is hereby 
amended by amending Section 1-803 entitled “Park and Recreation Committee; 
Membership, Duties and Meetings”  to read as follows: 
 
1-803 PARK AND RECREATION COMMITTEE; MEMBERSHIP, DUTIES AND 

MEETINGS.     
 
 (a)  The park and recreation committee shall consist of 12 members.  The 

mayor shall appoint one member of the Council to serve as 
chairperson and one to serve as vice-chairperson of the park and 
recreation committee for the period of one year.  In addition, the 
committee will include a member from each ward in the City, two 
members from the City at large, and one member each representing 
the swimming pool and tennis programs, who shall be appointed by 
the Governing Body to serve a two-year    term.  Committee vacancies 
shall be filled by appointment of the mayor and council for the balance 
of the unexpired term.   

(b) The park and recreation committee shall meet at a regularly 
scheduled time and place which will be posted in the municipal 
building.  The park and recreation committee may also meet at such 
times and places as shall from time to time be designated by the 
Governing Body and/or the chairperson of the committee. 

(c) The park and recreation committee shall recommend policies and 
guidelines to the Governing Body on matters pertaining to:  
recreational activities in the parks, intergovernmental agreements 
pertaining to park and recreation facilities, use of park system 
facilities, development of park system facilities, short and long-range 
plans for city parks, operations and activities related to the park 
system. 

  
 
 
 
 



 
SECTION IISECTION IISECTION IISECTION II    

 
Effective Date. Effective Date. Effective Date. Effective Date.  This ordinance shall become effective upon approval by the 
Governing Body of the City of Prairie Village and publication as provided by law.   
 
Approved by the Governing Body of the City of Prairie Village thisApproved by the Governing Body of the City of Prairie Village thisApproved by the Governing Body of the City of Prairie Village thisApproved by the Governing Body of the City of Prairie Village this    15151515th th th th day ofday ofday ofday of    
May, 2017May, 2017May, 2017May, 2017.  .  .  .      
 
 
 
      ____________________                      _  
      Mayor Laura Wassmer 
 
ATTEST:ATTEST:ATTEST:ATTEST:    APPROVED AS TO FORM:APPROVED AS TO FORM:APPROVED AS TO FORM:APPROVED AS TO FORM:    
 
 
  _                                             __                                    _______________ 
Joyce Hagen Mundy, City Clerk                    Catherine P. Logan, City Attorney 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

                                                                                Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: May 1, 2017May 1, 2017May 1, 2017May 1, 2017    
                                                                                                                                                    CoCoCoCouuuuncil Meeting Date: ncil Meeting Date: ncil Meeting Date: ncil Meeting Date: May 1, 2017May 1, 2017May 1, 2017May 1, 2017    

    
    

CONSIDER CONSIDER CONSIDER CONSIDER CONSTRUCTION CONTRACCONSTRUCTION CONTRACCONSTRUCTION CONTRACCONSTRUCTION CONTRACT FOR T FOR T FOR T FOR THE THE THE THE TRAIL02X TRAIL02X TRAIL02X TRAIL02X ----    TOMAHAWK TRAIL TOMAHAWK TRAIL TOMAHAWK TRAIL TOMAHAWK TRAIL 
PROJECTPROJECTPROJECTPROJECT    

    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    

Move to authorize the Mayor to sign the construction contract with Kansas Heavy 
Construction for the TRAIL02X - TOMAHAWK TRAIL for $429,653.50 and to authorize 
transfer of $75,000 from Drainage Program and $20,000 from Paving Program for this 
project. 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    

The concept for this trail project began in 2009 as part of a larger project that proposed 
to construct 1.3 miles of trail in Prairie Village totaling $1.6 million dollars in construction 
costs. A Transportation Enhancement project with the State of Kansas was pursued but 
the project was not selected for funding.  The Community Improvement District (CID) at 
the Village Shops provided a new funding source for this type of improvement.  In 2010,  
this section of the trail was identified for construction with CID funding with a maximum 
design and construction budget set at $350,000.    

Seven years later, on March 10, 2017, the City Clerk Office opened bids for the project.  
Three acceptable bids were received: 

  Mega Industries   $578,911.00 
Pyramid Excavation   $501,516.00 
Gunter Construction   $461,341.81 
Kansas Heavy Contractors     $429,653.50 

  Engineer’s Estimate   $483,213.00 
 
The Engineer has reviewed all bids and has recommended award of the low bid.   
The contract will be awarded for $429,653.50 
 
During the course of the development of the project, several changes were made from 
the concept (2010) to the bid (2017).  These changes reflect items removed and added 
within the limits of the project based upon conditions in the field.   
    
NEW TRAIL LIMITNEW TRAIL LIMITNEW TRAIL LIMITNEW TRAIL LIMIT        
Mission Lane and UMB improvements (pictured right) were 
made prior to the project and constructed 10 foot wide sidewalk 
in the vicinity of the proposed trail. Giving consideration to the 
construction of these improvements, and the fact that the 
property also has wide sidewalk under the canopy along 
Tomahawk,  it was determined to limit the trail improvements to 
the north and include a pedestrian bridge along 71st Street.  The 
new north limit is essentially the entrance by Euston's Hardware. 
    

 

Google 
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Modifications to the project within the limits caused costs to increase.  Those are 
summarized below: 

PEDESTRIAN BRIDGEPEDESTRIAN BRIDGEPEDESTRIAN BRIDGEPEDESTRIAN BRIDGE    
Reduction in the trail construction allows for a connection to be added 
at the south end of the project at 71st and Tomahawk.  A pedestrian 
bridge across the creek, similar to the bridge at 75th and Roe, brings 
new connectivity to the south side of the shops.     
 
Additional sidewalk will be constructed on the north side of 71st Street 
to connect the trail to the shops. 
    

    
PEDESTRIAN SAFETYPEDESTRIAN SAFETYPEDESTRIAN SAFETYPEDESTRIAN SAFETY    
Added to the project to create safe access to the new trail, are pedestrian islands.  These 
islands are on Tomahawk at Oxford and Prairie.  Creating a new amenity on the east 
side forces us to recognize that the residential area is primarily on the west side in the 
immediate vicinity.  Crossing the pedestrians safely is a top priority for staff at Public 
Works and the Police Department. 
    
DRAINAGEDRAINAGEDRAINAGEDRAINAGE    
During design, staff has stressed that proper drainage and the storm sewer necessary to 
convey that water needs to be put in place now, while the construction is being done.  
We do not want to come back later and have to re-do any of this work.  This is a high 
traffic area; full of shoppers, tenants of the shops and pedestrians, construction should 
be completed at one time.  In addition, a cross-road pipe was discovered at the location 
of one of the pedestrian islands that requires replacement. 
    
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCESSSS    

Fully funding the construction project is available with dollars as outlined in the following 
programs: 

  CID Funds   $330,000 
  First Washington  $  10,000 
  Drainage Program  $  75,000 
  Paving Program  $  20,000 
  TOTAL FUNDING  $435,000 
    

RELATION TO VILLAGE RELATION TO VILLAGE RELATION TO VILLAGE RELATION TO VILLAGE VISIONVISIONVISIONVISION    

CFS3a. Ensure streets and sidewalks are in good condition by conducting 
maintenance and repairs as needed. 

TR1a. Ensure that infrastructure improvements meet the needs of all 
transportation users. 

ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    

1. Construction Agreement with Kansas Heavy Construction, Inc. 
 
PRPRPRPREPARED BYEPARED BYEPARED BYEPARED BY    

Melissa Prenger, Senior Project Manager    April 27, 2017 
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CONSTRUCTION CONTRACT 

FOR 

PROJECT 

 TRAIL02X-TOMAHAWK TRAIL 
 
 

BETWEEN 
THE CITY OF PRAIRIE VILLAGE, KANSAS 

AND 
KANSAS HEAVY CONTRUCTION, LLC 

 
 

THIS AGREEMENT, is made and entered into this ____ day of _______________, 2017, by and 
between the City of Prairie Village, Kansas, hereinafter termed the “City”, and Kansas Heavy 
Construction, LLC, hereinafter termed in this agreement, “Contractor”, for the construction and 
completion of Project TOMAHAWK TRAIL, (the “Project”) designated, described and required by 
the Project Manual and Bid Proposal, to wit:  

WITNESSETH: 

WHEREAS, the City has caused to be prepared, approved and adopted a Project Manual 
describing construction materials, labor, equipment and transportation necessary for, and in 
connection with, the construction of a public improvement, and has caused to be published an 
advertisement inviting sealed bid, in the manner and for the time required by law;  

WHEREAS, the Contractor, in response to the advertisement, has submitted to the City in the 
manner and at the time specified, a sealed Bid Proposal in accordance with the Bid Documents;  

WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined and 
canvassed the Bid Proposals submitted, and as a result of such canvass has determined and 
declared the Contractor to be the lowest and best responsible bidder for the construction of said 
public improvements, and has duly awarded to the said Contractor a contract therefore upon the 
terms and conditions set forth in this Agreement for the sum or sums set forth herein;  

WHEREAS, the Contractor has agreed to furnish at its own cost and expense all labor, tools, 
equipment , materials and transportation required to construct and complete in good, first class and 
workmanlike manner, the Work  in accordance with the Contract Documents; and 

WHEREAS, this Agreement, and other Contract Documents on file with the City Clerk of Prairie 
Village, Kansas, all of which Contract Documents form the Contract, and are as fully a part thereof 
as if repeated verbatim herein; all work to be to the entire satisfaction of the City or City’s agents, 
and in accordance with the laws of the City, the State of Kansas and the United States of America;  

NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, and of the 
mutual agreements herein contained, the parties hereto have agreed and hereby agree, the City for 
itself and its successors, and the Contractor for itself, himself, herself or themselves, its, his/her, 
hers or their successors and assigns, or its, his/her, hers or their executors and administrators, as 
follows: 
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1. DEFINITIONS:  Capitalized terms not defined herein shall have the meanings set forth in 
the General Conditions. 

1.1 Following words are given these definitions:   

ADVERSE WEATHER shall have the meaning set forth in Section 9.3 hereof. 

APPLICATION FOR PAYMENT shall mean a written request for compensation for Work 
performed on forms approved by the City. 

BID shall mean a complete and properly signed proposal to do the Work or designated 
portion thereof, for the price stipulated therein, submitted in accordance with the Bid 
Documents. 

BID DOCUMENTS  shall mean all documents related to submitting a Bid, including, but not 
limited to, the Advertisement for Bids, Instruction to Bidders, Bid Form, Bid Bond, and the 
proposed Project Manual, including any Addenda issued prior to receipt of Bids.   

BID PROPOSAL shall mean the offer or proposal of the Bidder submitted on the prescribed 
form set forth the prices for the Work to be performed. 

BIDDER shall mean any individual: partnership, corporation, association or other entity 
submitting a bid for the Work. 

BONDS shall mean the bid, maintenance, performance, and statutory or labor and 
materials payment bonds, together with such other instruments of security as may be 
required by the Contract Documents. 

CERTIFICATE FOR PAYMENT shall mean written certification from the Project Manager 
stating that to the best of the project manager’s knowledge, information and belief, and on 
the basis of the Project Manager’s on-site visits and inspections, the Work described in an 
Application for Payment has been completed in accordance with the terms and conditions 
of the Contract Documents and that the amount requested in the Application for Payment is 
due and payable. 

CHANGE ORDER is a written order issued after the Agreement is executed by which the 
City and the Contractor agree to construct additional items of Work, to adjust the quantities 
of Work, to modify the Contract Time, or, in lump sum contracts, to change the character 
and scope of Work shown on the Project Manual.   

CITY shall mean the City of Prairie Village, Kansas, acting through a duly appointed 
representative. 

CONTRACT or CONTRACT DOCUMENTS shall consist of (but not necessarily be limited 
to) the Plans, the Specifications, all addenda issued prior to and all modifications issued 
after execution of this Agreement, (modifications consisting of written amendments to the 
Agreement signed by both parties, Change Orders, written orders for minor changes in the 
Work issued by the Project Manager) this Construction Contract between the City and 
Contractor (sometimes referred to herein as the “Agreement”), the accepted Bid Proposal, 
Contractor’s Performance Bond, Contractor’s Maintenance Bond, Statutory Bond, the 
Project Manual, the General Conditions, the Special Conditions and any other documents 
that have bearing the Work prescribed in the Project.  It is understood that the Work shall be 
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carried out and the Project shall be constructed fully in accordance with the Contract 
Documents.  

CONTRACT PRICE shall be the amount identified in the Construction Agreement between 
the City and the Contractor as the total amount due the Contractor for Total Completion of 
the Work as per the Contract Documents.   

CONTRACT TIME shall be the number of calendar days stated in the Contract Documents 
for the completion of the Work or shall be a specific date as designated in the Construction 
Agreement. 

CONTRACTOR shall mean the entity entering into the Contract for the performance of the 
Work covered by this Contract, together with his/her duly authorized agents or legal 
representatives.   

DEFECTIVE WORK shall mean Work, which is unsatisfactorily, faulty or deficient, or not in 
conformity with the Project Manual.   

FIELD ORDER shall mean a written order issued by the Project Manager that orders minor 
changes in the Work, but which does not involve a change in the Contract Price or Contract 
Time. 

FINAL ACCEPTANCE shall mean the date when the City accepts in writing that the 
construction of the Work is complete in accordance with the Contract Documents such that 
the entire Work can be utilized for the purposes for which it is intended and Contractor is 
entitled to final payment. 

GENERAL CONDITIONS shall mean the provisions in the document titled “General 
Conditions – General Construction Provisions” attached hereto and incorporation herein by 
reference. 

INSPECTOR shall mean the engineering, technical inspector or inspectors duly authorized 
by the City to monitor the work and compliance tests under the direct supervision of the 
Project Manager. 

NOTICE TO PROCEED shall mean the written notice by the City to the Contractor fixing 
the date on which the Contract Time is to commence and on which the Contractor shall 
start to perform its obligations under the Contract Documents.  Without the prior express 
written consent of the City, the Contractor shall do no work until the date set forth in the 
Notice to Proceed. 

PAY  ESTIMATE  NO. ____ or  FINAL PAY ESTIMATE shall mean the form to be used by 
the Contractor in requesting progress and final payments, including supporting 
documentation required by the Contract Documents. 

PLANS shall mean and include all Shop Drawings which may have been prepared by or for 
the City as included in the Project Manual or submitted by the Contractor to the City during 
the progress of the Work, all of which show the character and scope of the work to be 
performed. 

PROJECT shall mean the Project identified in the first paragraph hereof. 
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PROJECT MANAGER shall mean the person appointed by the Public Works Director for 
this Contract. 

PROJECT MANUAL shall contain the General Conditions, Special Conditions, 
Specifications, Shop Drawings and Plans for accomplishing the work. 

PROJECT SEGMENTS shall have the meaning set forth in Section 7.1 hereof. 

PUBLIC WORKS DIRECTOR shall mean the duly appointed Director of Public Works for 
the City of Prairie Village or designee. 

SHOP DRAWINGS shall mean all drawings, diagrams, illustrations, schedules and other 
data which are specifically prepared by the Contractor, a Subcontractor, manufacturer, 
fabricator, supplier or distributor to illustrate some portion of the Work, and all illustrations, 
brochures, standard schedules, performance charts, instructions, diagrams and other 
information prepared by a manufacturer, fabricator, supplier or distribution and submitted by 
the Contractor to illustrate material or equipment for some portion of the Work. 

SPECIFICATIONS shall mean those portions of the Project Manual consisting of written 
technical descriptions of materials, equipment, construction methods, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto.  
They may include, but not necessarily be limited to: design specifications, e.g. 
measurements, tolerances, materials, inspection requirements and other information 
relative to the work; performance specifications, e.g., performance characteristics required, 
if any; purchase description specifications, e.g. products or equipment required by 
manufacturer, trade name and/or type; provided, however, equivalent alternatives 
(including aesthetics, warranty and manufacturer reputation) may be substituted upon 
written request and written approval thereof by the City. 

SPECIAL CONDITIONS shall mean the provisions in the document titled “Special 
Conditions” attached hereto and incorporation herein by reference. 

SUBCONTRACTOR shall mean an individual, firm or corporation having a direct contract 
width the Contractor or with another subcontractor for the performance of a part of the 
Work. 

SUBSTANTIAL COMPLETION shall be defined as being less than 100 percent of the Work 
required that will be completed by a specified date as agreed to in writing by both parties. 

TOTAL COMPLETION shall mean all elements of a Project Segment or the Total Project 
Work is complete including all subsidiary items and “punch-list” items. 

TOTAL PROJECT WORK shall have the meaning set forth in Section 7.1 hereof. 

UNIT PRICE WORK shall mean Work quantities to be paid for based on unit prices.  Each 
unit price shall be deemed to include the Contractor’s overhead and profit for each 
separately identified item.  It is understood and agreed that estimated quantities of times for 
unit price work are not guaranteed and are solely for the purpose of comparison of bids and 
determining an initial Contract Price.  Determinations of actual quantities and classifications 
of unit price work shall be made by the City. 

UNUSUALLY SEVERE WEATHER  shall have the meaning set forth in Section 9.4 hereof. 
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WORK shall the mean the work to be done to complete the construction required of the 
Contractor by the Contract Documents, and includes all construction, labor, materials, tools, 
equipment and transportation necessary to produce such construction in accordance with 
the Contract Documents. 

WORK SCHEDULE shall have the meaning set forth in Section 7.2 hereof. 

1.2 Whenever any word or expression defined herein, or pronoun used instead, occurs in these 
Contract Documents; it shall have and is mutually understood to have the meaning 
commonly given.  Work described in words, which so applied have a well-known technical 
or trade meaning shall be held to refer to such, recognized standards. 

1.3 Whenever in these Contract Documents the words “as ordered,” “as directed”, “as 
required”, “as permitted”, “as allowed”, or words or phrases of like import are used, it is 
understood that the order, direction, requirement, permission or allowance of the Project 
Manager is intended. 

1.4 Whenever any statement is made in the Contract Documents containing the expression “it 
is understood and agreed”, or an expression of like import, such expression means the 
mutual understanding and agreement of the parties hereto. 

1.5 The words “approved”, “reasonable”, “suitable”, “acceptable”, “properly”, “satisfactorily”, or 
words of like effect in import, unless otherwise particularly specified herein, shall mean 
approved, reasonable, suitable, acceptable, proper or satisfactory in the judgment of the 
Project Manager.   

1.6 When a word, term or phrase is used in the Contract, it shall be interpreted or construed, 
first, as defined herein; second, if not defined, according to its generally accepted meaning 
in the construction industry; and, third, if there is no generally accepted meaning in the 
construction industry, according to its common and customary usage. 

1.7 All terms used herein shall have the meanings ascribed to them herein unless otherwise 
specified. 

2. ENTIRE AGREEMENT: 

The Contract Documents, together with the Contractor's Performance, Maintenance and 
Statutory bonds for the Work, constitute the entire and exclusive agreement between the 
City and the Contractor with reference to the Work.  Specifically, but without limitation, this 
Contract supersedes all prior written or oral communications, representations and 
negotiations, if any, between the City and the Contractor.  The Contract may not be 
amended or modified except by a modification as hereinabove defined.  These Contract 
Documents do not, nor shall they be construed to, create any contractual relationship of any 
kind between the City and any Subcontractor or remote tier Subcontractor. 

3. INTENT AND INTERPRETATION 

3.1 The intent of the Contract is to require complete, correct and timely execution of the Work.  
Any Work that may be required, including construction, labor, materials, tools, equipment 
and transportation, implied or inferred by the Contract Documents, or any one or more of 
them, as necessary to produce the intended result, shall be provided by the Contractor for 
the Contract Price. 
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3.2 All time limits stated in the Contract Documents are of the essence of the Contract.  

3.3 The Contract is intended to be an integral whole and shall be interpreted as internally 
consistent.  What is required by any one Contract Document shall be considered as 
required by the Contract. 

3.4 The specification herein of any act, failure, refusal, omission, event, occurrence or condition 
as constituting a material breach of this Contract shall not imply that any other, non-
specified act, failure, refusal, omission, event, occurrence or condition shall be deemed not 
to constitute a material breach of this Contract. 

3.5 The Contractor shall have a continuing duty to read, carefully study and compare each of 
the Contract Documents and shall give written notice to the Project Manager of any 
inconsistency, ambiguity, error or omission, which the Contractor may discover, or should 
have discovered, with respect to these documents before proceeding with the affected 
Work.  The review, issuance, or the express or implied approval by the City or the Project 
Manager of the Contract Documents shall not relieve the Contractor of the continuing duties 
imposed hereby, nor shall any such review be evidence of the Contractor's compliance with 
this Contract.   

3.6 The City has prepared or caused to have prepared the Project Manual.  HOWEVER, THE 
CITY MAKES NO REPRESENTATION OR WARRANTY AS TO ACCURACY OR 
FITNESS FOR PARTICULAR PURPOSE INTENDED OR ANY OTHER WARRANTY OF 
ANY NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH 
DOCUMENTS.  By the execution hereof, the Contractor acknowledges and represents that 
it has received, reviewed and carefully examined such documents, has found them to be 
complete, accurate, adequate, consistent, coordinated and sufficient for construction, and 
that the Contractor has not, does not, and will not rely upon any representation or 
warranties by the City concerning such documents as no such representation or warranties 
have been made or are hereby made. 

3.7 As between numbers and scaled measurements in the Project Manual, the numbers shall 
govern; as between larger scale and smaller scale drawings, (e.g. 10:1 is larger than 100:1) 
the larger scale shall govern. 

3.8 The organization of the Project Manual into divisions, sections, paragraphs, articles (or 
other categories), shall not control the Contractor in dividing the Work or in establishing the 
extent or scope of the Work to be performed by Subcontractors. 

3.9 The Contract Documents supersedes all previous agreements and understandings 
between the parties, and renders all previous agreements and understandings void relative 
to these Contract Documents. 

3.10 Should anything be omitted from the Project Manual, which is necessary to a clear 
understanding of the Work, or should it appear various instructions are in conflict, the 
Contractor shall secure written instructions from the Project Manager before proceeding 
with the construction affected by such omissions or discrepancies.   

3.11 It is understood and agreed that the Work shall be performed and completed according to 
the true spirit, meaning, and intent of the Contract Documents. 
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3.12 The Contractor's responsibility for construction covered by conflicting requirements, not 
provided for by addendum prior to the time of opening Bids for the Work represented 
thereby, shall not extend beyond the construction in conformity with the less expensive of 
the said conflicting requirements.  Any increase in cost of Work required to be done in 
excess of the less expensive work of the conflicting requirements will be paid for as extra 
work as provided for herein. 

3.13 The apparent silence of the Project Manual as to any detail, or the apparent omission from 
them of a detailed description concerning any point, shall be regarded as meaning that only 
the best general practice is to be used.  All interpretations of the Project Manual shall be 
made on the basis above stated. 

3.14 The conditions set forth herein are general in scope and are intended to contain 
requirements and conditions generally required in the Work, but may contain conditions or 
requirements which will not be required in the performance of the Work under contract and 
which therefore are not applicable thereto.  Where any stipulation or requirement set forth 
herein applies to any such non-existing condition, and is not applicable to the Work under 
contract, such stipulation or requirement will have no meaning relative to the performance 
of said Work. 

3.15 KSA 16-113 requires that non-resident contractors appoint an agent for the service of 
process in Kansas. The executed appointment must then be filed with the Secretary of 
State, Topeka, Kansas. Failure to comply with this requirement shall disqualify the 
Contractor for the awarding of this Contract. 

4. CONTRACT COST 

The City shall pay the Contractor for the performance of the Work embraced in this 
Contract, and the Contractor will accept in full compensation therefore the sum (subject to 
adjustment as provided by the Contract) of Four Hundred Twenty-Nine Thousand, Six 
Hundred Fifty-Three  50/100 DOLLARS ($429,653.50) for all Work covered by and included 
in the Contract; payment thereof to be made in cash or its equivalent and in a manner 
provided in the Contract Documents. 

5. WORK SUPERINTENDENT 

5.1 The Contractor shall provide and maintain, continually on the site of Work during its 
progress, an adequate and competent superintendent of all operations for and in 
connection with the Work being performed under this Contract, either personally or by a 
duly authorized superintendent or other representative.  This representative shall be 
designated in writing at the preconstruction meeting. 

5.2 The superintendent, or other representative of the Contractor on the Work, who has charge 
thereof, shall be fully authorized to act for the Contractor, and to receive whatever orders as 
may be given for the proper prosecution of the Work, or notices in connection therewith.  
Use of Subcontractors on portions of the Work shall not relieve the Contractor of the 
obligation to have a competent superintendent on the Work at all times. 

5.3 The City shall have the right to approve the person who will be the Superintendent based 
on skill, knowledge, experience and work performance.  The City shall also have the right to 
request replacement of any superintendent. 
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5.4 The duly authorized representative shall be official liaison between the City and the 
Contractor regarding the signing of pay estimates, change orders, workday reports and 
other forms necessary for communication and Work status inquiries.  Upon Work 
commencement, the City shall be notified, in writing, within five (5) working days of any 
changes in the Contractor’s representative.  In the absence of the Contractor or 
representative, suitable communication equipment, which will assure receipt of messages 
within one (1) hour during the course of the workday, will also be required. 

5.5 The Contractor will be required to contact the Project Manager daily to advise whether 
and/or where the Contractor and/or the Subcontractor’s crews will be working that day, in 
order that the Project Manager’s representative is able to monitor properly the Work. 

6. PROJECT MANAGER 

6.1 It is mutually agreed by and between the parties to this Agreement that the Project Manager 
shall act as the representative of the City and shall observe and inspect, as required, the 
Work included herein.   

6.2 In order to prevent delays and disputes and to discourage litigation, it is further agreed by 
and between the parties to this Agreement that the Project Manager shall, in good faith and 
to the best of its ability, determine the amount and quantities of the several kinds of work 
which are to be paid for under this Contract; that the Project Manager shall determine, 
where applicable, questions in relation to said Work and the construction thereof; that 
Project Manager shall, where applicable decide questions which may arise relative to the 
execution of this Contract on the part of said Contractor; that the Project Manager's 
decisions and findings shall be the conditions precedent to the rights of the parties hereto, 
to any action on the Contract, and to any rights of the Contractor to receive any money 
under this Contract provided, however, that should the Project Manager render any 
decision or give any direction which, in the opinion of either party hereto, is not in 
accordance with the meaning and intent of this Contract, either party may file with the 
Project Manager and with the other party, within thirty (30) days a written objection to the 
decision or direction so rendered and, by such action, may reserve the right to submit the 
question to determination in the future. 

6.3 The Project Manager, unless otherwise directed or agreed to by the City in writing, will 
perform those duties and discharge those responsibilities allocated to the Project Manager 
as set forth in this Contract.  The Project Manager shall be the City's representative from the 
effective date of this Contract until final payment has been made.  The Project Manager 
shall be authorized to act on behalf of the City only to the extent provided in this Contract. 
The City and Project Manager may, from time to time, designate Inspectors to perform such 
functions. 

6.4 The City and the Contractor shall communicate with each other in the first instance through 
the Project Manager. 

6.5 The Project Manager shall be the initial interpreter of the requirements of the Project 
Manual and the judge of the performance by the Contractor.  The Project Manager shall 
render written graphic interpretations necessary for the proper execution or progress of the 
Work with reasonable promptness on request of the Contractor. 

6.6 The Project Manager will review the Contractor's Applications for Payment and will certify to 
the City for payment to the Contractor those amounts then due the Contractor as provided 
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in this Contract.  The Project Manager's recommendation of any payment requested in an 
Application for Payment will constitute a representation by Project Manager to City, based 
on Project Manager's on-site observations of the Work in progress as an experienced and 
qualified design professional and on Project Manager's review of the Application for 
Payment and the accompanying data and schedules that the Work has progressed to the 
point indicated; that, to the best of the Project Manager's knowledge, information and belief, 
the quality of the Work is in accordance with the Project Manual (subject to an evaluation of 
the Work as a functioning whole prior to or upon Substantial Completion, to the results of 
any subsequent tests called for in the Project Manual, to a final determination of quantities 
and classifications for Unit Price Work if such is called for herein, and to any other 
qualifications stated in the recommendation); and that Contractor is entitled to payment of 
the amount recommended.  However, by recommending any such payment Project 
Manager will not thereby be deemed to have represented that exhaustive or continuous on-
site inspections have been made to check the quality or the quantity of the Work beyond the 
responsibilities specifically assigned to Project Manager in the Project Manual or that there 
may not be other matters or issues between the parties that might entitle Contractor to be 
paid additionally by the City or the City to withhold payment to Contractor. 

6.7 The Project Manager may refuse to recommend the whole or any part of any payment if, in 
Project Manager's opinion, it would be incorrect to make such representations to City.  
Project Manager may also refuse to recommend any such payment, or, because of 
subsequently discovered evidence or the results of subsequent inspections or tests, nullify 
any such payment previously recommended, to such extent as may be necessary in the 
Project Manager's opinion to protect the City from loss because: 

 The Work is defective, or completed Work has been damaged requiring correction or 
replacement, 

 The Contract Price has been reduced by Written Amendment or Change Order, 

 The City has been required to correct Defective Work or complete Work in accordance 
with the Project Manual. 

6.8 The City may refuse to make payment of the full amount recommended by the Project 
Manager because claims have been made against City on account of Contractor's 
performance or furnishing of the Work or liens have been filed in connection with the Work 
or there are other items entitling City to a set-off against the amount recommended, but City 
must give Contractor written notice (with a copy to Project Manager) stating the reasons for 
such action. 

6.9 The Project Manager will have the authority to reject Work which is defective or does not 
conform to the requirements of this Contract.  If the Project Manager deems it necessary or 
advisable, the Project Manager shall have authority to require additional inspection or 
testing of the Work for compliance with Contract requirements. 

6.10 The Project Manager will review, or take other appropriate action as necessary, concerning 
the Contractor's submittals, including Shop Drawings, Product Data and Samples.  Such 
review, or other action, shall be for the sole purpose of determining general conformance 
with the design concept and information given through the Project Manual. 

6.11 The Project Manager shall have authority to order minor changes in the Work not involving 
a change in the Contract Price or in Contract Time and consistent with the intent of the 
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Contract.  Such changes shall be effected by verbal direction and then recorded on a Field 
Order and shall be binding upon the Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

6.12 The Project Manager, upon written request from the Contractor shall conduct observations 
to determine the dates of Substantial Completion, Total Completion and the date of Final 
Acceptance.  The Project Manager will receive and forward to the City for the City's review 
and records, written warranties and related documents from the Contractor required by this 
Contract and will issue a final Certificate for Payment to the City upon compliance with the 
requirements of this Contract. 

6.13 The Project Manager's decisions in matters relating to aesthetic effect shall be final if 
consistent with the intent of this Contract. 

6.14 The Project Manager will NOT be responsible for Contractor's means, methods, 
techniques, sequences, or procedures or construction, or the safety precautions and 
programs incident thereto and will not be responsible for Contractor's failure to perform the 
Work in accordance with the Project Manual.  The Project Manager will not be responsible 
for the acts or omissions of the Contractor or any Subcontractor or any of its or their agents 
or employees, or any other person at the site or otherwise performing any of the Work 
except as may otherwise be provided. 

6.15 Any plan or method of work suggested by the Project Manager, or other representatives of 
the City, to the Contractor, but not specified or required, if adopted or followed by the 
Contractor in whole or in part, shall be used at the risk and responsibility of the Contractor, 
and the Project Manager and the City will assume no responsibility therefore. 

6.16 It is agreed by the Contractor that the City shall be and is hereby authorized to appoint or 
employ, either directly or through the Project Manager, such City representatives or 
observers as the City may deem proper, to observe the materials furnished and the work 
performed under the Project Manual, and to see that the said materials are furnished, and 
the said work performed, in accordance with the Project Manual therefore.  The Contractor 
shall furnish all reasonable aid and assistance required by the Project Manager, or by the 
resident representatives for proper observation and examination of the Work and all parts 
thereof. 

6.17 The Contractor shall comply with any interpretation of the Project Manual by the Project 
Manager, or any resident representative or observer so appointed, when the same are 
consistent with the obligations of the Project Manual.  However, should the Contractor 
object to any interpretation given by any subordinate Project Manager, resident 
representative or observer, the Contractor may appeal in writing to the City Director of 
Public Works for a decision. 

6.18 Resident representatives, observers, and other properly authorized representatives of the 
City or Project Manager shall be free at all times to perform their duties, and intimidation or 
attempted intimidation of any one of them by the Contractor or by any of its employees, 
shall be sufficient reason, if the City so decides, to annul the Contract. 

6.19 Such observation shall not relieve the Contractor from any obligation to perform said Work 
strictly in accordance with the Project Manual. 
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7. WORK SCHEDULE:   

7.1 The Work is comprised of one large project (sometimes referred to as “Total Project Work”) 
and, in some cases, is partitioned into smaller subprojects referred to in this Agreement as 
“Project Segments.”  A Contract Time shall be stated in the Contract Documents for both 
the Total Project Work and, when applicable, the Project Segments.   

7.2 At the time of execution of this Contract, the Contractor shall furnish the Project Manager 
with a schedule (“Work Schedule”) setting forth in detail (in the critical path method) the 
sequences proposed to be followed, and giving the dates on which it is expected that 
Project Segments will be started and completed within the Contract Time.  The Work 
Schedule is subject to approval by the City. 

7.3 Monthly Work Schedule reports shall accompany the Contractor's pay request for Work 
completed. Where the Contractor is shown to be behind schedule, it shall provide an 
accompanying written summary, cause, and explanation of planned remedial action. 
Payments or portions of payments may be withheld by the City upon failure to maintain 
scheduled progress of the Work as shown on the approved Work Schedule. 

7.4 At a minimum the Contractor shall update and submit the Work Schedule for review weekly, 
unless otherwise agreed upon by the City.  

7.5 The Contractor, within ten (10) calendar days after being instructed to do so in a written 
notice from the City, shall commence the Work to be done under this Contract.  

7.6 If at any time, in the opinion of the Project Manager or City, proper progress is not being 
maintained; changes shall be proposed in the Work Schedule and resubmitted for 
consideration and approval. 

7.7 If the Contractor has not completed Project Segments and is within a non-performance 
penalty period, it shall not be allowed to undertake a new Project Segment until the Project 
Segment in dispute is completed, unless expressly permitted by the City. 

7.8 The operation of any tool, equipment, vehicle, instrument, or other noise-producing device 
is prohibited to start before or continue after the hours of 7 AM and 10 PM, Monday through 
Friday (except Fridays which shall be until Midnight) and 8 AM and midnight on Weekends 
(except Sunday which shall be 10 PM).  Violation of this requirement is Prima Facia 
Violation of City Municipal Code 11-202. 

7.9 No work shall be undertaken on Saturdays, Sundays and Holidays (Christmas, New Years, 
Martin Luther King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor 
Day and Thanksgiving) without the express written approval of the City Project Manager.  If 
it is necessary to perform proper care, maintenance, or protection of work already 
completed or of equipment used, or in the case of an emergency verbal permission may be 
obtained through the Project Manager. 

7.10 Night work may be established by the Contractor, as a regular procedure, with the written 
permission of the City; such permission, however, may be revoked at any time by the City if 
the Contractor fails to maintain adequate equipment for the proper prosecution and control 
of all operations performed as part of the Work. 



Project: Tomahawk Trail                                     February 2017 

 
Construction Contract Page 12 of 29 

 
23451384v2  

7.11 The Contractor shall provide 24 hours notice prior to commencing any work to the City 
Project Manager.  The Contractor shall communicate immediately any changes in the Work 
Schedule to the Project Manager for approval by the City. 

8. DELAYS AND EXTENSIONS OF TIME 

8.1 In executing the Contract, the Contractor expressly covenants and agrees that, in 
undertaking the completion of the Work within the Contract Time, it has taken into 
consideration and made allowances for all of the ordinary delays and hindrances incident to 
such Work, whether growing out of delays in securing materials, workers, weather 
conditions or otherwise.  No charge shall be made by the Contractor for hindrances or 
delays from any cause during the progress of the Work, or any portion thereof, included in 
this Contract. 

8.2 Should the Contractor, however, be delayed in the prosecution and completion of the Work 
by reason of delayed shipment orders, or by any changes, additions, or omissions therein 
ordered in writing by the City, or by strikes or the abandonment of the Work by the persons 
engaged thereon through no fault of the Contractor, or by any act taken by the U.S. 
Government such as the commandeering of labor or materials, embargoes, etc., which 
would affect the fabrication or delivery of materials and/or equipment to the Work; or by 
neglect, delay or default of any other contractor of the City, or delays caused by court 
proceedings; the Contractor shall have no claims for damages or additional compensation 
or costs for any such cause or delay; but it shall in such cases be entitled to such extension 
of the time specified for the completion of the Work as the City and the Project Manager 
shall award in writing on account of such delays, provided, however, that claim for such 
extension of time is made by the Contractor to the City and the Project Manager in writing 
within one (1) week from the time when any such alleged cause for delay shall occur.    

9. ADVERSE WEATHER: 

9.1 Extensions of time for Adverse Weather shall be granted only under the conditions as 
hereinafter provided. 

9.2 For conditions of weather or conditions at the site, so unusual as not to be reasonably 
anticipated, as determined by the Project Manager, an average or usual number of 
inclement days when work cannot proceed are to be anticipated during the construction 
period and are not to be considered as warranting extension of time. 

9.3 “Adverse Weather” is defined as atmospheric conditions or the impact thereof at a definite 
time and place, which are unfavorable to construction activities such that they prevent work 
on critical activities for 50 percent or more of the Contractor's scheduled workday. 

9.4 “Unusually Severe Weather” is defined as weather, which is more severe than the adverse 
weather anticipated for the season, location, or activity involved. 

9.5 Time Extensions for Unusually Severe Weather:  In order for any request for time extension 
due to Unusually Severe Weather to be valid, the Contractor must document all  of the 
following conditions: 

 The weather experienced at the Work site during the Contract period is more severe 
than the Adverse Weather anticipated for the Work location during any given month. 
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 The Unusually Severe Weather actually caused a delay to the completion of the Work. 

 The delay must be beyond the control and without fault or negligence by the Contractor. 

9.6 The following schedule of monthly-anticipated Adverse Weather delays will constitute the 
baseline for monthly weather time evaluations.  The Contractor's Work Schedule must 
reflect these anticipated adverse weather delays in all weather affected activities: 

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

10 8 7 6 7 7 5 5 5 4 5 9 
 
9.7 Upon receipt of the Notice to Proceed, and continuing throughout the Contract, the 

Contractor shall record on its daily construction report, the occurrence of Adverse Weather 
and resultant impact to the Work Schedule. 

9.8 The number of actual Adverse Weather delay days shall include days affected by actual 
Adverse Weather (even if Adverse Weather occurred in the previous month), and shall be 
calculated chronologically from the first to the last day of each month, and be recorded as 
full workdays. 

9.9 If the number of actual Adverse Weather delay days in a given month exceeds the number 
of days anticipated above, the difference shall be multiplied by 7/5 to convert any qualifying 
workday delays to calendar days.  The resulting number of qualifying lost days shall be 
added to the Contract Time. 

9.10 The determination that Unusually Severe Weather occurred does not automatically mean 
an extension of time will be granted.  The Contractor must substantiate the Unusually 
Severe Weather delayed work activities on the critical path of the Work Schedule. 

9.11 Full consideration for equivalent fair weather workdays shall be given.  If the number of 
actual Adverse Weather delays in a given month is less than the number of days 
anticipated as indicated above, the difference shall be multiplied by 7/5 to convert any 
workday increases to calendar days.  The resulting number of qualifying extra days will be 
accumulated and subtracted from any future month's days lost due to unusually severe 
weather. 

9.12 The net cumulative total of extra days/lost days shall not result in a reduction of Contract 
Time and the date of Substantial Completion shall not be changed because of unusually 
favorable weather. 

9.13 In converting workdays to calendar days, fractions 0.5 and greater shall be rounded up to 
the next whole number.  Fractions less than 0.5 shall be dropped. 

9.14 The Contractor shall summarize and report all actual Adverse Weather delay days for each 
month to the Project Manager by the tenth (10th) day of the following month.  A narrative 
indicating the impact of Adverse Weather conditions on the Work Schedule shall be 
included. 
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9.15 Any claim for extension of time due to Unusually Severe Weather shall be submitted to the 
Project Manager within 7 days of the last day of the commencement of the event giving rise 
to the delay occurred.  Resolution of any claim shall follow the procedures described above. 

9.16 The Contractor shall include and indicate the monthly-anticipated Adverse Weather days, 
listed above, in the Work Schedule.  (Reference Section 7.1 for Work Schedule 
requirements) 

9.17 The Contractor shall indicate the approved Adverse Weather days (whether less or more 
than the anticipated days) in its Work Schedule updates. 

10. LIQUIDATED DAMAGES 

10.1 Contractor agrees that time is of the essence and any term pertaining to Contractor timely 
performing so as to achieve Total Completion within the Contract Time is a material 
provision of this Contract.  Further, the parties acknowledge that City’s damages in the 
event of delay are difficult to ascertain and consequently agree that, in the event and to the 
extent that actual date of Total Completion is delayed beyond the Contract Time for the 
Total Project Work or Project Segments attributable solely or concurrently to (i) an act or 
omission of Contractor or any of its subcontractors or suppliers, or (ii) in whole or in part, to 
any other event or condition within the Contractor’s reasonable control (and not for reasons 
solely attributable to City), the Contractor shall be assessed a liquidated damage, and not 
as a penalty, in the amount set forth in the Special Conditions for each calendar day beyond 
the applicable Contract Time.  Such amount shall be deducted from any amounts due 
Contractor under this Agreement. 

10.2 Further, the Contractor agrees that, in the event Contractor does not carry out such Work at 
such rates of progress as required by the Work Schedule approved by the City, the City 
may, at its option and without Contractor receiving any additional compensation therefore, 
require Contractor to increase the number of qualified supervisory personnel and/or 
workers and the amount of equipment employed in the performance of the Work to such 
extent as City may deem necessary or desirable.  In addition, City, at its option, may 
supplement Contractor’s manpower by entering into contracts with other contractors to 
perform the Work.  All costs that are incurred by City, in this regard, including reasonable 
attorney’s fees, shall be deducted from any sums due Contractor or City may make demand 
on Contractor for reimbursement of such costs. 

11. PAYMENT PROCEDURE 

11.1 Based upon Applications for Payment submitted to the Project Manager by the Contractor 
and Certificates for Payment issued by the Project Manager, the City shall make progress 
payments on account of the contract sum to the Contractor as provided below and 
elsewhere in the Contract Documents. 

11.2 The period covered by each Application for Payment shall be one calendar month ending 
on the last day of the month or on a mutually agreed date by City and Contractor. 

11.3 The Contractor warrants that title to all Work covered by an Application for Payment will 
pass to the City no later than the time of payment.  The Contractor further warrants that 
upon submittal on the first day of each month of an Application for Payment, all Work for 
which payments have been received from the City shall be free and clear of liens, claims, 
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security interest or other encumbrances in favor of the Contractor or any other person or 
entity whatsoever. 

11.4 Each application for payment must be submitted with Contractor's waiver for period of 
construction covered by application.  Each Application for Payment will be submitted with 
executed waivers from the subcontractors or sub-contractors and suppliers for the previous 
period of construction covered by the previous application.  The final payment application 
must be submitted together with or preceded by final or complete waivers from every entity 
involved with performance of the Work covered by the payment request. 

11.5 The Contractor will submit waivers on forms, and executed in a manner, acceptable to City. 

11.6 The Contractor shall promptly pay each Subcontractor out of the amount paid to the 
Contractor because of such Subcontractor's Work the amount to which such Subcontractor 
is entitled.  In the event the City becomes informed that the Contractor has not paid a 
Subcontractor as herein provided, the City shall have the right, but not the duty, to issue 
future checks in payment to the Contractor of amounts otherwise due hereunder naming 
the Contractor and such Subcontractor as joint payees.  Such joint check procedure, if 
employed by the City, shall be deemed payment to the Contractor but shall create no rights 
in favor of any person or entity beyond the right of the named payees to payment of the 
check and shall not be deemed to commit the City to repeat the procedure in the future. 

11.7 The Project Manager will, upon receipt of a written Application for Payment from the 
Contractor, review the amount of Work performed during the preceding period and the 
value thereof at the unit prices contracted.  From the amounts so ascertained, there shall be 
deducted ten percent (10%) to be retained until after final completion of the entire Work to 
the satisfaction of the City.  The Project Manager will submit an estimate each month to the 
City for payment to the Contractor, except that no amount less than $500.00 will be 
submitted unless the total amount of the Contract remaining unpaid is less than $500.00. 

11.8 Deductions will be made from progress payments if the Contract includes a provision for a 
lump sum or a percentage deduction.  Lump sum deductions will be that portion of the 
stated lump sum computed as the ratio that the amount earned bears to the Contract Price.  
Percentage deductions will be computed at the stated percentage of the amount earned. 

11.9 No progress payment, nor any use or occupancy of the Work by the City, shall be 
interpreted to constitute an acceptance of any Work not in strict accordance with this 
Contract. 

11.10 The City may decline to make payment, may withhold funds, and, if necessary, may 
demand the return of some or all of the amounts previously paid to the Contractor, to 
protect the City from loss because of: 

 Defective Work not remedied by the Contractor; 

 Claims of third parties against the City or the City's property; 

 Failure by the Contractor to pay Subcontractors or others in a prompt and proper 
fashion; 

 Evidence that the balance of the Work cannot be completed in accordance with the 
Contract for the unpaid balance of the Contract Price; 
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 Evidence that the Work will not be completed in the time required for substantial or final 
completion; 

 Persistent failure to carry out the Work in accordance with the Contract;  

 Damage to the City or a third party to whom the City is, or may be, liable; 

 Evidence that the Work is not progressing according to agreed upon schedule by both 
parties. 

11.11 In the event that the City makes written demand upon the Contractor for amounts previously 
paid by the City as contemplated in this subparagraph, the Contractor shall promptly 
comply with such demand and refund such monies to the City. 

11.12 Neither the observation by the City or any of the City's officials, employees, or agents, nor 
any order by the City for payment of money, nor any payment for, or acceptance of, the 
whole or any part of the Work by the City or Project Manager, nor any extension of time, nor 
any possession taken by the City or its employees, shall operate as a waiver of any 
provision of this Contract, or of any power herein reserved to the City, or any right to 
damages herein provided, nor shall any waiver of any breach in this Contract be held to be 
a waiver of any other or subsequent breach. 

12. COMPLETION  AND  FINAL PAYMENT 

12.1 Upon Total Completion, when the Contractor is ready for a final inspection of the Total 
Project Work, it shall notify the City and the Project Manager thereof in writing.  Thereupon, 
the Project Manager will make final inspection of the Work and, if the Work is complete in 
accordance with this Contract, the Project Manager will promptly issue a final Certificate for 
Payment certifying to the City that the Work is complete and the Contractor is entitled to the 
remainder of the unpaid Contract Price, less any amount withheld pursuant to this Contract.  
If the Project Manager is unable to issue its final Certificate for Payment and is required to 
repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final 
inspection(s), which cost may be deducted by the City from the Contractor's full payment. 

12.2 The Contractor shall not be entitled to any payment unless and until it submits to the Project 
Manager its affidavit that all payrolls, invoices for materials and equipment, and other 
liabilities connected with the Work for which the City, or the City's property might be 
responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from 
all Subcontractors and Suppliers of the Contractor and of any and all other parties required 
by the City; and consent of Surety, if any, to final payment.  If any third party fails or refuses 
to provide a release of claim or waiver of lien as required by the City, the Contractor shall 
furnish a bond satisfactory to the City to discharge any such lien or indemnify the City from 
liability. 

12.3 The City shall make final payment of all sums due the Contractor within thirty days of the 
Project Manager's execution of a final Certificate for Payment. 

12.4 Acceptance of final payment shall constitute a waiver of all claims against the City by the 
Contractor except for those claims previously made in writing against the City by the 
Contractor, pending at the time of final payment, and identified in writing by the Contractor 
as unsettled at the time of its request for final inspection. 
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13. CLAIMS BY THE CONTRACTOR 

13.1 All Contractor claims shall be initiated by written notice and claim to the Project Manager.  
Such written notice and claim must be furnished within seven calendar days after 
occurrence of the event, or the first appearance of the condition, giving rise to the claim. 

13.2 The Contractor shall diligently proceed with performance of this Contract whether or not 
there be such a claim pending and the City shall continue to make payments to the 
Contractor in accordance with this Contract.  The resolution of any claim shall be reflected 
by a Change Order executed by the City, the Project Manager and the Contractor. 

13.3 Should concealed and unknown conditions which could not, with reasonable diligence, 
have been discovered in the performance of the Work (a) below the surface of the ground 
or (b) in an existing structure differ materially with the conditions indicated by this Contract, 
or should unknown conditions of an unusual nature differing materially from those ordinarily 
encountered in the area and generally recognized as inherent in Work of the character 
provided by this Contract, be encountered, the Contract Price shall be equitably adjusted by 
the Change Order upon the written notice and claim by either party made within seven (7) 
days after the first observance of the condition.  As a condition precedent to the City having 
any liability to the Contractor for concealed or unknown conditions, the Contractor must give 
the City written notice of, and an opportunity to observe, the condition prior to disturbing it.  
The failure by the Contractor to make the written notice and claim as provided in this 
Subparagraph shall constitute a waiver by the Contractor of any claim arising out of or 
relating to such concealed or unknown condition. 

13.4 If the Contractor wishes to make a claim for an increase in the Contract Price, as a 
condition precedent to any liability of the City therefore, the Contractor shall give the City 
written notice of such claim within seven (7) days after the occurrence of the event, or the 
first appearance of the condition, giving rise to such claim.  Such notice shall be given by 
the Contractor before proceeding to execute any additional or changed Work.  The failure 
by the Contractor to give such notice and to give such notice prior to executing the Work 
shall constitute a waiver of any claim for additional compensation. 

13.5 The City reserves the right to increase or decrease quantities, and alter the details of 
construction including grade and alignment as the Project Manager may consider 
necessary or desirable, by approved Change Order.  Such modifications shall not invalidate 
the Contract nor release the surety.  Unless such alterations and increases or decreases 
change the total cost of the Work, based on the originally estimated quantities and the unit 
prices bid, by more than 25 percent, or change the total cost of any major item, based on 
the originally estimated quantities and the unit price bid, by more than 25 percent, the 
Contractor shall perform the work altered, increased or decreased, at a negotiated price or 
prices.  (A major item shall mean any bid item, the total cost of which exceeds 12-1/2 
percent of the total Contract Price based on the proposed quantity and the contract unit 
price). 

13.6 When the alterations cause an increase or decrease in excess of the 25 percent indicated 
above, either the Contractor or the Project Manager may request an adjustment of the unit 
price to be paid for the item or items. 

13.7 If a mutually agreeable adjustment cannot be obtained, the City reserves the right to 
terminate the Contract as it applies to the items in question and make such arrangements 
as may be deemed necessary to complete the Work. 
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13.8 In connection with any claim by the Contractor against the City for compensation in excess 
of the Contract Price, any liability of the City for the Contractor's costs shall be strictly limited 
to direct costs incurred by the Contractor and shall not include standby costs, indirect costs 
or consequential damages of the Contractor.  The City shall not be liable to the Contractor 
for claims of third parties. 

13.9 If the Contractor is delayed in progressing any task which at the time of the delay is then 
critical or which during the delay becomes critical, as the sole result of any act or neglect to 
act by the City or someone acting in the City's behalf, or by changes ordered in the Work, 
unusual delay in transportation, unusually adverse weather conditions not reasonably 
anticipated, fire or any causes beyond the Contractor's control, then the date for achieving 
Final Acceptance of the Work shall be extended upon the written notice and claim of the 
Contractor to the City, for such reasonable time as the City may determine.  Any notice and 
claim for an extension of time by the Contractor shall be made not more than seven 
calendar days after the occurrence of the event or the first appearance of the condition-
giving rise to the claim and shall set forth in detail the Contractor's basis for requiring 
additional time in which to complete the Work.  In the event the delay to the Contractor is a 
continuing one, only one notice and claim for additional time shall be necessary.  If the 
Contractor fails to make such claim as required in this subparagraph, any claim for an 
extension of time shall be waived. 

13.10 The Contractor shall delay or suspend the progress of the work or any part thereof, 
whenever so required by written order of the City, and for such periods of time as required; 
provided, that in the event of such delay or delays or of such suspension or suspensions of 
the progress of the work, or any part thereof, the time for completion of work so suspended 
or of work so delayed by such suspension or suspensions shall be extended for a period 
equivalent to the time lost by reason of such suspension or suspensions; but such order of 
the City or Project Manager shall not otherwise modify or invalidate in any way, any of the 
provisions of this Contract.  In the event that the work shall be stopped by written order of 
the City, any expense, which, in the sole opinion and judgment of the City, is caused by the 
City, shall be paid by the City to the Contractor. 

13.11 In executing the Contract Documents, the Contractor expressly covenants and agrees that, 
in undertaking to complete the Work within the time herein fixed, it has taken into 
consideration and made allowances for all hindrances and delays incident to such work, 
whether growing out of delays in securing materials or workers or otherwise.  No charge 
shall be made by the Contractor for hindrances or delays from any cause during the 
progress of the work, or any portion thereof, included in this Contract, except as provided 
herein. 

13.12 In addition to the Project Manual particular to Mobilization found elsewhere in this 
document, additional mobilization shall not be compensable for work outside of the 
designated areas for work deemed essential by the City.  A quantity of work equal to as 
much as 10% of the total Contract may be required to be performed beyond the boundaries 
of the designated work areas 

14. CHANGES IN THE WORK 

14.1 Changes in the Work within the general scope of this Contract, consisting of additions, 
deletions, revisions, or any combination thereof, may be ordered without invalidating this 
Contract, by Change Order or by Field Order. 
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14.2 The Project Manager shall have authority to order minor changes in the Work not involving 
a change in the Contract Price or in Contract Time and consistent with the intent of the 
Contract.  Such changes shall be effected by verbal direction and then recorded on a Field 
Order and shall be binding upon the Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

14.3 Any change in the Contract Price resulting from a Change Order shall be by mutual 
agreement between the City and the Contractor as evidenced by the change in the Contract 
Price being set forth in the Change Order, and, together with any conditions or 
requirements related thereto, being initialed by both parties. 

14.4 If no mutual agreement occurs between the City and the Contractor relative to a change in 
the Work, the Contractor shall proceed with the Work that is the subject of the Change 
Order, and the change in the Contract Price, if any, shall then be determined by the Project 
Manager on the basis of the reasonable expenditures or savings of those performing, 
deleting or revising the Work attributable to the change, including, in the case of an 
increase or decrease in the Contract Price, a reasonable allowance for direct job site 
overhead and profit.  In such case, the Contractor shall present, in such form and with such 
content to the City, as the Project Manager requires, an itemized accounting of such 
expenditures or savings, plus appropriate supporting data for inclusion in a Change Order.  
Reasonable expenditures or savings shall be limited to the following:  reasonable costs of 
materials, supplies or equipment, including delivery costs, reasonable costs of labor, 
including social security, old age and unemployment insurance, fringe benefits required by 
agreement or custom, and worker's compensation insurance, reasonable rental costs of 
machinery and equipment exclusive of hand tools, whether rented from the Contractor or 
others, permit fees, and sales, use or other taxes related to the Work, and reasonable cost 
of direct supervision and job site field office overhead directly attributable to the change.  In 
no event shall any standby time or any expenditure or savings associated with the 
Contractor's home office or other non-job site overhead expense be included in any change 
in the Contract Price.  Further, in no event shall the Contractor's overhead expense exceed 
ten (10%) percent of the reasonable expenditures.  Pending final determination of 
reasonable expenditures or savings to the City, payments on account shall be made to the 
Contractor on the Project Manager's Certificate for Payment. 

14.5 If unit prices are provided in the Contract, and if the quantities contemplated are so 
changed in a proposed Change Order that the application of such unit prices to the 
quantities of Work proposed would cause substantial inequity to the City or to the 
Contractor, the applicable unit prices shall be equitably adjusted. 

14.6 The execution of a Change Order by the Contractor shall constitute conclusive evidence of 
the Contractor's agreement to the ordered changes in the Work, this Contract as thus 
amended, the Contract Price and the Contract Time.  The Contractor, by executing the 
Change Order, waives and forever releases any claim including impact against the City for 
additional time or compensation for matters relating to or arising out of or resulting from the 
Work included within or affected by the executed Change Order. 

15. INSURANCE AND BONDS. 

15.1 The Contractor shall secure and maintain, throughout the duration of the agreement, 
insurance (on an occurrence basis unless otherwise agreed to) of such types and in at least 
such amounts as required herein. Contractor shall provide certificates of insurance and 
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renewals thereof on forms acceptable to the City. The City shall be notified by receipt of 
written notice from the insurer or the Contractor at least thirty (30) days prior to material 
modification or cancellation of any policy listed on the Certificate. 

15.2 The Contractor, upon receipt of notice of any claim in connection with this Agreement, shall 
promptly notify the City, providing full details thereof, including an estimate of the amount of 
loss or liability.  The Contractor shall monitor and promptly notify the City of any reduction in 
limits of protection afforded under any policy listed in the Certificate (or otherwise required 
by the Contract Documents) if the Contractor’s limits of protection shall have been impaired 
or reduced to such extent that the limits fall below the minimum amounts required herein. 
The Contractor shall promptly reinstate the original limits of liability required hereunder and 
shall furnish evidence thereof to the City. 

15.3 Minimum Requirements Commercial General Liability Policy Limits – 

General Aggregate: $2,000,000 
Products / Completed Operations Aggregate: $2,000,000 
Personal & Advertising Injury: $1,000,000 
Each Occurrence: $1,000,000 

Policy MUST include the following conditions: 

A. Pollution Liability (Applicable only to contracts involving pollutants such as asbestos 
& lead abatement, sludge or other waste abatement, etc.) 

B. NAME CITY OF PRAIRIE VILLAGE AS “ADDITIONAL INSURED” 

 
15.4 Automobile Liability Policy shall protect the Contractor against claims for bodily injury and/or 

property damage arising from the ownership or use of any owned, hired and/or non-owned 
vehicle. 

Limits (Same as Commercial General Liability) –  
Combined Single Limits, Bodily Injury and Property Damage - Each Accident: 

Policy MUST include the following condition: 
NAME CITY OF PRAIRIE VILLAGE AS “ADDITIONAL INSURED” 

15.5 Umbrella Liability. The Umbrella / Excess Liability must be at least as broad as the 
underlying general liability and automobile liability policies. 

Limits – 
Each Occurrence $1,000,000 
General Aggregate $1,000,000 

15.6 Workers' Compensation.  This insurance shall protect the Contractor against all claims 
under applicable state workers' compensation laws. The Contractor shall also be protected 
against claims for injury, disease or death of employees which, for any reason, may not fall 
within the provisions of workers' compensation law. The policy limits shall not be less than 
the following: 

Workers' Compensation: Statutory 
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Employer's Liability: 
Bodily Injury by Accident $100,000 each accident 
Bodily Injury by Disease $500,000 policy limit 
Bodily Injury by Disease $100,000 each employee 

15.7 The City will only accept coverage from an insurance carrier who offers proof that it: 

Is authorized to do business in the State of Kansas; 
Carries a Best's policy holder rating of A- or better; and 
Carries at least a Class VIII financial rating, or 
Is a company mutually agreed upon by the City and Contractor. 

15.8 Subcontractor’s Insurance.  If a part of the Agreement is to be sublet, the Contractor shall 
either: 

A. Cover all subcontractor’s in its insurance policies, or 

B. Require each subcontractor not so covered to secure insurance which will protect 
subcontractor against all applicable hazards or risks of loss as and in the minimum 
amounts designated. 

Whichever option is chosen, Contractor shall indemnify and hold harmless the City as to 
any and all damages, claims or losses, including attorney's fees, arising out of the acts or 
omissions of its Subcontractors. 

15.9 Prior to commencing any work, Contractor shall provide City with certificates evidencing 
that (1) all Contractor’s insurance obligations required by the contract documents are in full 
force and in effect and will remain in effect until Contractor has completed all of the work 
and has received final payment from City and (2) no insurance coverage will be canceled, 
renewal refused, or materially changed unless at least thirty (30) days prior written notice is 
given to City. Contractor’s property insurance shall not lapse or be canceled if City occupies 
a portion of the work. Contractor shall provide City with the necessary endorsements from 
the insurance company prior to occupying a portion of the work. 

15.10 Waiver of Subrogation.  All insurance coverage required herein shall contain a waiver of 
subrogation in favor of the City.  Contractor's insurance policies shall be endorsed to 
indicate that Contractor’s insurance coverage is primary and any other insurance 
maintained by City is non-contributing as respects the work of Contractor. 

15.11 Additional Insurance.  Excess Liability coverage or additional insurance covering special 
hazards may be required on certain projects.  Such additional insurance requirements shall 
be as specified in Special Conditions. 

15.12 Bonds and Other Performance Security. Contractor shall provide a Performance Bond, 
Maintenance Bond and a Statutory Bond in the amount of one hundred percent (100%) of 
the Contract Price to cover the entire scope of Work and any other specific performance 
security that may be indicated in this Contract. With each bond there shall be filed with the 
City one copy of “Power of Attorney” certified to include the date of the bonds. 

16. INDEMNITY 

16.1 For purposes of indemnification requirements as set forth throughout the Contract, the 
following terms shall have the meaning set forth below: 
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“The Contractor” means and includes Contractor, all of his/her affiliates and subsidiaries, 
his/her Subcontractors and material men and their respective servants, agents and 
employees; and “Loss” means any and all loss, damage, liability or expense, of any nature 
whatsoever, whether incurred as a judgment, settlement, penalty, fine or otherwise 
(including attorney’s fees and the cost of defense), in connection with any action, 
proceeding, demand or claim, whether real or spurious, for injury, including death, to any 
person or persons or damages to or loss of, or loss of the use of, property of any person, 
firm or corporation, including the parties hereto, which arise out of or are connected with, or 
are claimed to arise out of or be connected with, the performance of this Contract whether 
arising before or after the completion of the work required hereunder. 

16.2 For purposes of this Contract, and without in any way limiting indemnification obligations 
that may be set forth elsewhere in the Contract, the Contractor hereby agrees to indemnify, 
defend and hold harmless the City from any and all Loss where Loss is caused or incurred 
or alleged to be caused or incurred in whole or in part as a result of the negligence or other 
actionable fault of the Contractor, his/her employees, agents, Subcontractors and suppliers. 

16.3 It is agreed as a specific element of consideration of this Contract that this indemnity shall 
apply notwithstanding the joint, concurring or contributory or comparative fault or 
negligence of the City or any third party and, further, notwithstanding any theory of law 
including, but not limited to, a characterization of the City’s or any third party’s joint, 
concurring or contributory or comparative fault or negligence as either passive or active in 
nature. 

16.4 Nothing in this section shall be deemed to impose liability on the Contractor to indemnify the 
City for Loss when the negligence or other actionable fault the City is the sole cause of 
Loss. 

16.5 With respect to the City’s rights as set forth herein, the Contractor expressly waives all 
statutory defenses, including, but not limited to, those under workers compensation, 
contribution, comparative fault or similar statutes to the extent said defenses are 
inconsistent with or would defeat the purpose of this section. 

17. SUCCESSORS AND ASSIGNS 

17.1 The City and Contractor bind themselves, their successors, assigns and legal 
representatives to the other party hereto and to successors, assigns and legal 
representatives of such other party in respect to covenants, agreements and obligations 
contained in this Contract.   

17.2 The Contractor shall not assign or sublet the work, or any part thereof, without the previous 
written consent of the City, nor shall it assign, by power of attorney or otherwise, any of the 
money payable under this Contract unless by and with the like written consent of the City.  
In case the Contractor assigns all, or any part of any moneys due or to become due under 
this Contract, the instrument of assignment shall contain a clause substantially to the affect 
that it is agreed that the right of the assignee in and to any moneys due or to become due to 
the Contractor shall be subject to all prior liens of all persons, firms and corporations for 
services rendered or materials supplied for the performance of the Work called for in this 
Contract. 

17.3 Should any Subcontractor fail to perform in a satisfactory manner, the work undertaken, its 
subcontract shall be immediately terminated by the Contractor upon notice from the City.  
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Performing in an unsatisfactory manner is defined as consistently having more than 10% of 
work unacceptable.  The Contractor shall be as fully responsible to the City for the acts and 
omissions of the subcontractors, and of persons either directly or indirectly employed by 
them, as Contractor is for the acts and omissions of persons directly employed.  Nothing 
contained in this Contract shall create any contractual relations between any Subcontractor 
and the City, nor shall anything contained in the Contract Documents create any obligation 
on the part of the City to pay or to see to the payment of any sums due any Subcontractor. 

17.4 The Contractor shall not award subcontracts which total more than forty-five (45%) of the 
Contract Price and shall perform within its own organization work amounting to not less 
than fifty-five percent (55%) of the total Contract Price.  Approval by the City of any 
Subcontractor shall not constitute a waiver of any right of the City to reject Defective Work, 
material or equipment not in compliance with the requirements of the Contract Documents.  
The Contractor shall not make any substitution for any Subcontractor accepted by the City 
unless the City so agrees in writing. 

17.5 The Contractor shall not subcontract, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof without previous written consent from the City.  In case such 
consent is given, the Contractor, shall be permitted to subcontract a portion thereof, but 
shall perform with his/her own organization work amounting to not less than fifty five (55%) 
of the total Contract Price.  No subcontracts, or other transfer of Contract, shall release the 
Contractor of its liability under the Contract and bonds applicable thereto. 

17.6 The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative 
to the Work to bind Subcontractors to the Contractor by the terms of the Contract 
Documents insofar as applicable to the work of the Subcontractor and to give the 
Contractor the same power to terminate any Subcontract as the City has to terminate the 
Contractor under any provisions of the Contract Documents. 

17.7 Prior to the City’s approval of the Contract bid, the successful bidder shall submit to the City 
for acceptance, a list of names of all Subcontractors proposed for portions of the work and 
shall designate which work each is to perform. 

17.8 The City shall, prior to the City’s approval of the Contract bid, notify the successful bidder, in 
writing, if the City, after due investigation, has reasonable objection to any Subcontractor on 
such list, and the Contractor shall substitute a Subcontractor acceptable to the City at no 
additional cost to the City or shall be allowed to withdraw his/her Bid, and the City shall 
either re-bid the Work or accept the next best lowest and responsible bidder.  The failure of 
the City to make objection to a Subcontractor shall constitute an acceptance of such 
Subcontractor but shall not constitute a waiver of any right of the City to reject Defective 
Work, material or equipment not in conformance with the requirements of the Project 
Manual. 

18. NON-DISCRIMINATION LAWS 

18.1 The Contractor agrees that: 

A. The Contractor shall observe the provisions of the Kansas Act Against 
Discrimination (K.S.A. 44-1001 et seq.) and shall not discriminate against any 
person in the performance of Work under the present contract because of race, 
religion, color, sex, disability, national origin, ancestry or age; 
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B. In all solicitations or advertisements for employees, the Contractor shall include the 
phrase, "equal opportunity employer," or a similar phrase to be approved by the 
Kansas Human Rights Commission (Commission); 

C. If the Contractor fails to comply with the manner in which the Contractor reports to 
the commission in accordance with the provisions of K.S.A. 44-1031 and 
amendments thereto, the Contractor shall be deemed to have breached the present 
contract and it may be cancelled, terminated or suspended, in whole or in part, by 
the contracting agency; 

D. If the Contractor is found guilty of a violation of the Kansas Act Against 
Discrimination under a decision or order of the Commission which has become final, 
the Contractor shall be deemed to have breached the present contract and it may 
be cancelled, terminated or suspended, in whole or in part, by the contracting 
agency; and 

E. The Contractor shall include the provisions of Subsections A through D in every 
subcontract or purchase order so that such provisions will be binding upon such 
Subcontractor or vendor. 

F. The provisions of this Section shall not apply to a contract entered into by a 
Contractor: (1) Who employs fewer than four employees during the term of such 
contract; or (2) Whose contracts with the City cumulatively total $5,000 or less 
during the fiscal year of the City. 

18.2 The Contractor further agrees that it shall abide by the Kansas Age Discrimination In 
Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans 
With Disabilities Act (42 U.S.C. 12101 et seq.) as well as all other federal, state and local 
laws. 

19. FEDERAL LOBBYING ACTIVITIES [THIS PROVISION ONLY APPLIES IF THE CITY IS 
RECEIVING FEDERAL FUNDS] 

19.1 31 USCS Section 1352 requires all subgrantees, Contractors, Subcontractors, and 
consultants/Architects who receive federal funds via the City to certify that they will not use 
federal funds to pay any person for influencing or attempting to influence a federal agency 
or Congress in connection with the award of any federal contract, grant, loan, or 
cooperative agreements. 

19.2 In addition, contract applicants, recipients, and subrecipients must file a form disclosing any 
expenditure they make for lobbying out of non-federal funds during the contract period. 

19.3 Necessary forms are available from the City and must be returned to the City with other 
Contract Documents. It is the responsibility of the general contractor to obtain executed 
forms from any Subcontractors who fall within the provisions of the Code and to provide the 
City with the same. 

20. RELATIONS WITH OTHER CONTRACTORS:   

20.1 The Contractor shall cooperate with all other contractors who may be performing work on 
behalf of the City, and workers who may be employed by the City, or any other entity on any 
work in the vicinity of the Work to be done under this Contract, and the Contractor shall so 
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conduct his/her operations as to interfere to the least possible extent with the work of such 
contractors or workers.  The Contractor shall be responsible for any injury or damage, that 
may be sustained by other contractors, workers, their work or employees of the City, 
because of any fault or negligence on the Contractor's part, and shall, at his/her own 
expense, repair or pay for such injury or damage.  If the work of the Contractor is delayed 
because of any acts or omissions of any other Contractor or Contractors, the Contractor 
shall have no claim against the City on that account other than for an extension of time. 

20.2 When two or more Contracts are being executed at one time in such manner that work on 
one Contract may interfere with that on another, the City shall decide which Contractor shall 
progress at which time. 

20.3 Other projects the Contractor may have to coordinate shall be listed in the Special 
Conditions. 

20.4 When the territory of one Contract is the necessary or convenient means of access for the 
transportation or movement of workers, materials, or appliances required for the execution 
of another Contract, such privileges of access or any other responsible privilege may be 
granted by the City to the Contractor so desiring, to the extent such may be reasonably 
necessary. 

20.5 Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names 
of persons or entities proposed by the Contractor to act as a Subcontractor on the Work.  
The City shall promptly reply to the Contractor, in writing, stating any objections the City 
may have to such proposed Subcontractor.  The Contractor shall not enter into a 
Subcontract with a proposed Subcontractor with reference to whom the City has made 
timely objection.  The Contractor shall not be required to Subcontract with any party to 
whom the Contractor has objection. 

21. RIGHT OF CITY TO TERMINATE 

21.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely 
manner, or supply enough properly skilled workers, supervisory personnel or proper 
equipment or materials, or if it fails to make prompt payment to Subcontractors or for 
materials or labor, or persistently disregards laws, ordinances, rules, regulations or orders 
of any public authority having jurisdiction, or if this Contract is assigned by Contractor 
without authorization or if Contractor is adjudged as bankrupt, or if a general assignment of 
assets be made for the benefit of creditors; or if a receiver is appointed, or otherwise is 
guilty of a substantial violation of a provision of this Contract, then the City may by written 
notice to the Contractor, without prejudice to any right or remedy, terminate the employment 
of the Contractor and take possession of the site and of all materials, equipment, tools, 
construction equipment and machinery thereon owned by the Contractor and may finish the 
Work by whatever methods it may deem expedient.  In such case, the Contractor and its 
surety shall be liable to the City for all excess cost sustained by the City because of such 
prosecution and completion including any additional legal, Project Manager or bid-letting 
costs therefore.  In such case, the Contractor shall not be entitled to receive further 
payment.  In the event the Contractor is found in a court of law to have been wrongfully 
terminated for cause, then such termination shall be deemed a termination for convenience 
and the Contractor shall be compensated as provided herein.  Any termination of the 
Agreement for alleged default by Contractor that is ultimately determined to be unjustified 
shall automatically be deemed a termination for convenience of the City. 
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21.2 The City, within its sole discretion, may elect to terminate the Contract with the Contractor 
for convenience upon three (3) days written Notice to Contractor.  In the event of such 
termination, Contractor shall cease immediately all operations and shall be compensated 
for all work performed as of the date of termination in accordance with the terms of payment 
in this contract.  Contractor shall not be entitled to any anticipatory profits, consequential 
damages or other costs other than direct costs of demobilization. 

22. MISCELLANEOUS:  

22.1 The Contractor warrants to the City that all labor furnished to progress the Work under the 
Contract will be competent to perform the tasks undertaken, that the product of such labor 
will yield only first-class results, that materials and equipment furnished will be of good 
quality and new unless otherwise permitted by this Contract, and that the Work will be of 
good quality, free from faults and defects and in strict conformance with the Project Manual.  
All Work not conforming to these requirements may be considered defective. 

22.2 The Contractor shall obtain and pay for all permits, fees and licenses necessary or ordinary 
for the Work.  The Contractor shall comply with all lawful requirements, including federal 
and state laws, City and County laws and ordinances and building codes, applicable to the 
Work and shall give and maintain copies of all notices required by applicable law pertaining 
to the Work. 

22.3 Provision for Emergencies. Whenever, in the opinion of the City, the Contractor has not 
taken sufficient precaution for the safety of the public or the protection of the Work to be 
constructed under this Contract, or of adjacent structures or property which may be injured 
by process of construction, and whenever, in the opinion of the City, an emergency shall 
arise and immediate action shall be considered necessary in order to protect property 
interests and to avoid personal injury and/or death, then the City, with or without notice to 
the Contractor, shall provide suitable protection to the said interests by causing such Work 
to be done and materials to be furnished at places as the City may consider necessary and 
adequate. The cost and expense of such Work and material so furnished shall be borne by 
the Contractor and, if the same shall not be paid on presentation of the bills therefore, such 
costs shall be deducted from any amounts due or to become due the Contractor. The 
performance of such emergency Work shall in no way relieve the Contractor of 
responsibility for damages which may occur during or after such precaution has been duly 
taken. 

22.4 Both the business address of the Contractor given in the Bid or proposal upon which this 
Contract is founded, and the Contractor's Office near the Work, is hereby designated as the 
places to which all notices, letters, and other communications to the Contractor may be 
mailed or delivered.  The delivering at either of the above named addresses, or depositing 
in any mailbox regularly maintained by the Post Office, of any notice, letter or other 
communication so addressed to the Contractor, and the date of said service shall be the 
date of such delivery or mailing.  Such addresses may be changed at any time by an 
instrument in writing, executed by the Contractor, presented, and delivered to the Project 
Manager and to the City.  Nothing herein contained shall be deemed to preclude or render 
inoperative the service of any notice, letter, or communication upon the Contractor 
personally. 

22.5 It is mutually agreed by and between the parties to this Contract that all royalties and fees 
for and in connection with patents, or patent infringement, claims for materials, articles, 
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apparatus, devices or equipment (as distinguished from processes) used in or furnished for 
the work shall be included in the Contract Price and the Contractor shall satisfy all demands 
that may be made at any time for such, and the Contractor shall at its cost and expense, 
defend any and all suits or proceedings that may be instituted at any time against the City 
for infringement or alleged infringement of any such patents involved in the work, and 
Contractor shall pay any award of damages.   

22.6 The right of general administration of the City shall not make the Contractor an agent of the 
City, and the liability of the Contractor for all damages to persons, firms, and corporations, 
arising from the Contractor's execution of the Work, shall not be lessened because of such 
general administration, but as to all such persons, firms, and corporations, and the 
damages, if any, to them or their property.  The Contractor herein is an independent 
Contractor in respect to the work. 

22.7 For a period of time, from the inception of the Contract to three (3) years from the date of 
final payment under the Contract, the Contractor and subcontractors shall maintain books, 
accounts, ledgers, invoices, drafts, pages and other records pertaining to the performance 
of this Contract.  At all reasonable times during this period these records shall be available 
within the State of Kansas at a field or permanent business office for inspection by 
authorized representatives of the City or of any other agency, which has contributed funds 
in connection with the Contract or to which the City is obligated to make such inspections 
available.  In addition, this requirement shall be included in all subcontracts entered into in 
connection with this Contract. 

22.8 Titles, subheadings used herein, and other Contract Documents are provided only as a 
matter of convenience and shall have no legal bearing on the interpretation of any provision 
of the Contract Documents. 

22.9 No waiver of any breach of this Contract shall be construed to be a waiver of any other 
subsequent breach. 

22.10 Should any provision of this Agreement or other Contract Documents be determined to be 
void, invalid, unenforceable or illegal for whatever reason, such provision(s) shall be null 
and void; provided, however, that the remaining provisions of this Agreement and/or the 
other Contract Documents shall be unaffected thereby and shall continue to be valid and 
enforceable. 

22.11 Without in any manner limiting Contractor’s responsibilities as provided elsewhere in the 
Contract Documents, the Contractor shall assume full responsibility for the protection of all 
public and private property, structures, sewers, and utilities, for both above ground and 
underground facilities, along, beneath, above, across or near the site or sites of the Work 
being performed under this Agreement, or which are in any manner affected by the 
prosecution of the Work or the transportation of men/women or materials in connection 
therewith. Barriers shall be kept in place at all times to protect persons other than those 
engaged on or about the Work from accident, and the Contractor will be held responsible 
for all accidents to persons or property resulting from the acts of Contractor or its 
employees. 

22.12 The Contractor shall keep fully informed of all existing and current regulations of the City, 
county, state, and federal laws, which in any way limit or control the actions or operations of 
those engaged upon the work, or affecting materials supplied, to or by them.  The 
Contractor shall at all times observe and comply with all ordinances, laws, and regulations, 
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and shall protect and indemnify the City and the City's officers and agents against any 
claims or liability arising from or based on any violation of the same. 

22.13 Nothing contained in the Contract Documents shall create, or be interpreted to create, 
privity or any other contractual agreement between the City and any person or entity other 
than the Contractor.  

22.14 Duties and obligations imposed by the Contract Documents, rights, and remedies available 
hereunder shall be in addition to and not a limitation of duties, obligations, rights and 
remedies otherwise imposed or available by law. 

22.15 No action or failure to act by the City, Project Manager or Contractor shall constitute a 
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to 
act constitute approval or acquiescence in a breach hereunder, except as may be 
specifically agreed in writing.  

22.16 Contractor specifically acknowledges and confirms that: (i) it has visited the site, made all 
inspections it deems appropriate and has read and fully understands the Contract 
Documents, including all obligations and responsibilities undertaken by it as specified 
herein and in other Contract Documents and knowingly accepts the same; (ii) it has 
furnished copies of all Contract Documents to its insurance carrier(s) and its surety(ies); 
and (iii) its insurance carrier(s) and surety(ies) agree to be bound as specified herein, in the 
Contract Documents and in the insurance policy(ies) and bonds as to liability and surety 
coverage. 

22.17 It is specifically agreed between the parties executing this Agreement that the Contract 
Documents are not intended to create any third party beneficiary relationship nor authorize 
anyone not a party to this Agreement to maintain a suit for personal injuries or property 
damage pursuant to the terms or provisions of this Agreement.  The duties, obligations and 
responsibilities of the parties to this Agreement with respect to third parties shall remain as 
imposed by law. 

22.18 This Agreement is entered into, under and pursuant to, and is to be construed and 
enforceable in accordance with the laws of the State of Kansas. Venue of any litigation 
arising in connection with this Agreement shall be the State courts of Johnson County, 
Kansas. 
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IN WITNESS WHEREOF, the City has caused this Agreement to be executed in its behalf, 
thereunto duly authorized, and the said Contractor has executed five (5) counterparts of this 
Contract in the prescribed form and manner, the day and year first above written. 

 
CITY OF PRAIRIE VILLAGE     
  (typed company name) 
   
By:    By:   
      (signed)         (signed) 

Laura Wassmer     
  (typed name) 

Mayor     
  (typed title) 

City of Prairie Village     
  (typed company name) 

7700 Mission Road     
  (typed address) 

Prairie Village, Kansas  66208     
  (typed city, state, zip) 

     
  (typed telephone number) 

     
(date of execution)  (date of execution) 

 

SEAL 

 
 
ATTEST:  APPROVED BY: 
   
   
     

City Clerk, Joyce Hagen-Mundy  City Attorney, Catherine Logan 

(If the Contract is not executed by the President of the Corporation, general partner of the 
Partnership, or manager of a limited liability company, please provide documentation, which 
authorizes the signatory to bind the corporation, partnership or limited liability company.  If a 
corporation, the Contractor shall furnish the City a current certificate of good standing, dated within 
ten (10) days of the date of this Contract.) 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: May May May May 1, 20171, 20171, 20171, 2017    
                CCCCouncil Meeting Date: ouncil Meeting Date: ouncil Meeting Date: ouncil Meeting Date: May 1, 2017May 1, 2017May 1, 2017May 1, 2017    

    
CONSIDER 201CONSIDER 201CONSIDER 201CONSIDER 2018888----2022202220222022    CARS APPLICATIONCARS APPLICATIONCARS APPLICATIONCARS APPLICATION    
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    

Staff recommends the City Council approve the 2018-2022 County Assistance Road 
System (CARS) program. 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    

In order to receive CARS funds, the City must annually submit an application 
containing a list of streets and the estimated costs.  The following streets are 
recommended for the five-year CARS program, 2018-2022.  The Public Works 
Department compiled the list of possible projects below.  The work will include, 
where necessary, full depth pavement repair, curb and gutter replacement, 
sidewalk repair, new sidewalk, new ADA ramps, and milling/overlaying the 
pavement. 
 

Program 
Year 

 
Street Segment From To CARS Eligible 

Costs 

County 
CARS 
Funds 

2018 1 Roe Ave. 67th Street 75th Street $1,725,000 $862,500 

 2 Mission Road 
 84th Street 95th Street $627,000 

50% Leawood 
$313,500 

       

2019  Roe Avenue 63rd Street 67th  Street $954,000 $477,000 

       

2020  Nall Avenue 83rd Street 95th Street $750,000 
60% Overland Park 

$375,000 

       

2021 1 Nall Avenue 79th  Street 83rd Street $990,000 $495,000 

 2 Roe Avenue 83rd  Street 91st Street $390,000 $195,000 

       

2022 1 Nall Avenue 67th Street 75th Street $2,750,000 
40% Overland Park 

$1,375,000 

 2 Somerset State Line Reinhardt $500,000 $250,000 

 
There are three years that we are proposing to submit two projects each year.  
Cities are generally guaranteed to have their first priority project funded but can 
have multiple projects approved if funds allow.  Our number two projects for are 
UBAS overlay projects that the City would otherwise fund at 100%. 
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It should be noted that the City submits an application annually and can revise 
future year requests.  The 2018 project is the only project that the City is 
committing to fund and construct.  The costs include construction and 
construction administration.  Design costs are not included, as the CARS 
program does not fund design. 
 
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    

Funding for the 2017 project on Mission Road will be included in the 2017 CIP.  
Future year’s projects will be funded with each year’s budget. 
 
 
RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    

CC1.  Attractive Environment 

CC1a. Make streetscape improvements to enhance pedestrian safety and 
attractiveness of the public realm. 

CFS3.  Streets and Sidewalks 

CFS3a. Ensure streets and sidewalks are in good condition by conducting 
maintenance and repairs as needed. 

TR1.  Bike and Pedestrian Friendly 

TR1a. Provide sidewalks in new and existing areas to allow for continuous 
pedestrian movement around Prairie Village. 

TR1b. Ensure that infrastructure improvements meet the needs of all 
transportation users. 

 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    

Map of Project Locations 
 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    

Melissa Prenger, Sr Project Manager    April 24, 2017 
 
    



 

2019 (M/O) 
Roe, 63rd to 67th  

2022-1 
Nall, 67th to 75th (M/O) 
w/ Overland Park 

2020 
Nall, 83rd to 95th (M/O) 
w/ Overland Park 

2018-2 (UBAS) 
Mission, 84th to 95th 

w/ Leawood 

  

2018-2022 
CARS Program 

April 2017 

2021-1 
Nall, 79th to 83rd (M/O)   

2018-1 (M/O) 
Roe, 67th to 75th  

2021-2 
Roe, 83rd to 91st (UBAS)   

2022-2 
Somerset, State Line to Reinhard 
(UBAS) 



 

Finance Department 
 

 

 

 

 

DATE:  April 26, 2017 
 
TO:  Mayor and Council 
 
FROM:  Lisa Santa Maria, Finance Director   
 
SUBJECT:  2018 Preliminary General Fund Budget 
 

 

Attached for the Mayor and Council review is the proposed 2018 General Fund budget.  

This budget is preliminary and is reflecting 2017 budget amounts for: 

 Personal Services (wages) 

 Workers Compensation 

 Property and Causality 

An updated 2018 General Fund budget will be provided after these numbers become 

available and after Council provides direction on the compensation study and 

recommendations. 

The other major categories being presented should not change significantly from what 

has been presented.  These categories are: 

 Contract Services 

 Commodities 

 Capital Outlay 

 

Budgets for the other twelve funds will be presented after 2018 budget estimates 

become available and transfers between funds have been determined. 

 







































































































2018 POLICE 
DEPARTMENT BUDGET

CHIEF TIM M. SCHWARTZKOPF



MINUS PERSONNEL COSTS  2018 2017

Administration 21 47,575.00 44,725.00
Staff Services 22 140,910.00 145,925.00
Community Services 23 75,275.00 71,200.00
Crime Prevention 24 5,860.00 5,923.00
Patrol 25 490,625.00 478,519.00
Investigations 26 61,705.00 80,605.00Investigations 26 61,705.00 80,605.00
Special Investigations 27 13,250.00 13,425.00
D.A.R.E. 28 66,915.00 26,110.00
Professional Standards 29 74,420.00 69,320.00
Off-Duty Contractual 30 48,707.00 48,707.00
Traffic Unit 31 31,500.00 42,100.00

TOTAL 1,056,742.00 1,026,559.00
2.94% DIFFERENCE 30,183.00



ADMINISTRATION

 Chief of Police and Executive Assistant

2018 Budget 2017 Budget

47,575.00 44,725.00

 Chief of Police and Executive Assistant



ADMINISTRATION – changes

 increase – $1,000 – physical exams (new 
hires)

 reduction – $1,000 – medical tests /  reduction – $1,000 – medical tests / 
assessments

 increase – $2,000 – Department composite



OFF-DUTY CONTRACTUAL

 no change

2018 Budget 2017 Budget

48,707.00 48,707.00

 no change



CAPT. MYRON WARD

STAFF SERVICES



COMMUNICATIONS

 1 Captain, 6 Dispatchers, 2 Records Clerks,

2018 Budget 2017 Budget

140,910.00 145,925.00

 1 Captain, 6 Dispatchers, 2 Records Clerks,
1 Property Custodian



 increase – $2,000 – overtime

 reduction – $1,120 – JOCO Notify 

reduction – $4,780 – new RMS

COMMUNICATIONS - changes

 reduction – $4,780 – new RMS

 reduction – $1,000 – postage 



PROFESSIONAL STANDARDS

 1 Sergeant

2018 Budget 2017 Budget

74,420.00 69,320.00

1 Sergeant
 increase – $2,000 – Range Time / Supplies



INFORMATION TECHNOLOGY

 1 Senior Information Technology Specialist

2018 Budget 2017 Budget

205,545.00 255,250.00

1 Senior Information Technology Specialist
 1 Information Technology Specialist



INFORMATION TECHNOLOGY - changes

 increase – $4,000 – training and conferences

 reduction – $51,405 – DTI contract services



INVESTIGATIONS
CAPT. WES LOVETT



CRIME PREVENTION

 1 Officer

2018 Budget 2017 Budget

5,860.00 5,923.00

 1 Officer
 no changes from the 2018 budget



INVESTIGATIONS

 1 Captain, 1 Sergeant, 2 Detectives, 

2018 Budget 2017 Budget

61,705.00 80,605.00

 1 Captain, 1 Sergeant, 2 Detectives, 
2 School Resource Officers



INVESTIGATIONS - changes

 increase – $4,900 – replacing the Voice 
Stress Analysis equipment and new software

 reduction – $23,000 – no vehicle in 2018 reduction – $23,000 – no vehicle in 2018



SPECIAL INVESTIGATIONS (SIU)

 1 Corporal and 1 Detective

2018 Budget 2017 Budget

13,250.00 13,425.00

 1 Corporal and 1 Detective
 no changes +/- $1,000 threshold



D.A.R.E.

 1 Officer

2018 Budget 2017 Budget

66,915.00 26,110.00

 1 Officer



D.A.R.E. - changes

 increase - $40,000.00 – new D.A.R.E. 
vehiclevehicle

 no impact to General Fund 

 expense taken from Special Alcohol Tax Fund



CAPT. BYRON ROBERSON

PATROL



COMMUNITY SERVICES (Animal Control)

 2 Community Service Officers (CSOs)

2018 Budget 2017 Budget

75,275.00 74,775.00

 2 Community Service Officers (CSOs)
 crossing guard services contract
 no budget changes



PATROL

 1 Captain, 5 Sergeants and 3 Corporals

2018 Budget 2017 Budget

490,625.00 478,519.00

 1 Captain, 5 Sergeants and 3 Corporals
 22 Officers (8.2 FTEs for Mission Hills)



PATROL - changes

 increase – $10,000 – Patrol overtime

 increase – $4,100 – cell phones for district cars

increase – $1,000 – vehicle assembly increase – $1,000 – vehicle assembly

 increase – $1,000 – MDT air cards

 increase – $3,500 – replace chairs in Roll Call 
and Report Writing



TRAFFIC

 4 Officers

2018 Budget 2017 Budget

31,500.00 42,100.00

 4 Officers
 reduction - $10,000 – motorcycle



 

 

COUNCIL MEETING AGENDACOUNCIL MEETING AGENDACOUNCIL MEETING AGENDACOUNCIL MEETING AGENDA    
CITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGE    

Council ChambersCouncil ChambersCouncil ChambersCouncil Chambers    
Monday, May 01, 2017Monday, May 01, 2017Monday, May 01, 2017Monday, May 01, 2017    

7:30 PM7:30 PM7:30 PM7:30 PM    
 
I.    CALL TO ORDERCALL TO ORDERCALL TO ORDERCALL TO ORDER    
 
II.    ROLL CALLROLL CALLROLL CALLROLL CALL    
 
III.    PLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCE    
 
IV.    INTRODUCTION OF STUDENTS & SCOUTSINTRODUCTION OF STUDENTS & SCOUTSINTRODUCTION OF STUDENTS & SCOUTSINTRODUCTION OF STUDENTS & SCOUTS    
 
V.    PRESENTATIONSPRESENTATIONSPRESENTATIONSPRESENTATIONS    
 

Recognition of New Police OfficersRecognition of New Police OfficersRecognition of New Police OfficersRecognition of New Police Officers    
 

RecRecRecRecognition of Prairie Village Shopping Center retailersognition of Prairie Village Shopping Center retailersognition of Prairie Village Shopping Center retailersognition of Prairie Village Shopping Center retailers    
 
VI.    PUBLIC PARTICIPATIONPUBLIC PARTICIPATIONPUBLIC PARTICIPATIONPUBLIC PARTICIPATION    
 

(5 minute time limit for items not otherwise listed on the agenda) 
 
VII.    CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA    
 

All items listed below are considered to be routine by the Governing Body and 
will be enacted by one motion (Roll Call Vote).  There will be no separate 
discussion of these items unless a Council member so requests, in which event 
the item will be removed from the Consent Agenda and considered in its normal 
sequence on the regular agenda. 

 
By StaffBy StaffBy StaffBy Staff    

 
1. Approve regular City Council meeting minutes- April 17, 2017 
2. Adopt an Ordinance approving the Prairie Village Art Fair as a special 

event and authorizing the sale, consumption and possession of alcoholic 
liquor and cereal malt beverages within the boundaries of barricaded 
public areas of the event 

3. Approve Interlocal Agreement with Johnson County for the 2017 CARS 
project 

 
VIII.    COMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTS    
 

Council Committee of the WholeCouncil Committee of the WholeCouncil Committee of the WholeCouncil Committee of the Whole    
 

COU2017-23 Consider approval of a Construction Contract with Kansas 
Heavy for the Tomahawk Trail project 

COU2017-25 Consider approval of the 2018-2022 CARS Program 
 
IX.    MAYOR'S REPORTMAYOR'S REPORTMAYOR'S REPORTMAYOR'S REPORT    



 

 

 
X.    STAFF REPORTSSTAFF REPORTSSTAFF REPORTSSTAFF REPORTS    
 
XI.    OLD BUSINESSOLD BUSINESSOLD BUSINESSOLD BUSINESS    
 
XII.    NEW BUSINESSNEW BUSINESSNEW BUSINESSNEW BUSINESS    
 
XIII.    EXECUTIVE SESSIONEXECUTIVE SESSIONEXECUTIVE SESSIONEXECUTIVE SESSION    
 

    
 
XIV.    ANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTS    
 
XV.    ADJOURADJOURADJOURADJOURNMENTNMENTNMENTNMENT    
 
 
If any individual requires special accommodations If any individual requires special accommodations If any individual requires special accommodations If any individual requires special accommodations ––––    for example, qualified interpreter, large print, for example, qualified interpreter, large print, for example, qualified interpreter, large print, for example, qualified interpreter, large print, 
reader, hearing assistance reader, hearing assistance reader, hearing assistance reader, hearing assistance ––––    in order to attend the meeting, please notify the City Clerk at 385in order to attend the meeting, please notify the City Clerk at 385in order to attend the meeting, please notify the City Clerk at 385in order to attend the meeting, please notify the City Clerk at 385----
4616, no later than 48 hours prior to the beginni4616, no later than 48 hours prior to the beginni4616, no later than 48 hours prior to the beginni4616, no later than 48 hours prior to the beginning of the meeting.ng of the meeting.ng of the meeting.ng of the meeting.    
If you are unable to attend this meeting, comments may be received by eIf you are unable to attend this meeting, comments may be received by eIf you are unable to attend this meeting, comments may be received by eIf you are unable to attend this meeting, comments may be received by e----mail at mail at mail at mail at 
cityclerk@pvkansas.comcityclerk@pvkansas.comcityclerk@pvkansas.comcityclerk@pvkansas.com    
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CCCCIIIITY COUNCILTY COUNCILTY COUNCILTY COUNCIL    

CITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGE    

April April April April 17171717,,,,    2012012012017777    

    
The City Council of Prairie Village, Kansas, met in regular session on Monday, 

April 17, 2017 at 7:30 p.m. in the Council Chambers at the Municipal Building, 7700 

Mission Road, Prairie Village, Kansas.  

    
ROLL CALLROLL CALLROLL CALLROLL CALL 

 Mayor Laura Wassmer called the meeting to order and roll call was taken with the 

following Council members present:  Jori Nelson, Serena Schermoly, Steve Noll, Eric 

Mikkelson, Sheila Myers, Brooke Morehead, Dan Runion, Courtney McFadden, Ted 

Odell and Terrence Gallagher. 

Staff present: Tim Schwartzkopf, Chief of Police; Keith Bredehoeft, Director of 

Public Works; Katie Logan, City Attorney; Quinn Bennion, City Administrator; Wes 

Jordan, Assistant City Administrator; Lisa Santa Maria, Finance Director, Amy Hunt, HR 

Manager, and Meghan Buum, Deputy City Clerk.   

    
INTRODUCTION OF STUDENTS & SCOUTSINTRODUCTION OF STUDENTS & SCOUTSINTRODUCTION OF STUDENTS & SCOUTSINTRODUCTION OF STUDENTS & SCOUTS    

    One scout was in attendance and introduced himself. 

 
PPPPUBLIC UBLIC UBLIC UBLIC PARTICIPATIONPARTICIPATIONPARTICIPATIONPARTICIPATION    

 Mary English, 4402 W 77th Terrace, addressed the City Council. On April 4, 2017, 

Ms. English read a Shawnee Mission Post article related to constructing an amphitheatre 

at Harmon Park. Ms. English uses the park on a daily basis and does not support 

advancing a study for a rarely used amphitheatre in place of a heavily used green space. 
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She stated that the park is used daily by residents for disc golf, picnics, walking dogs, 

and hanging hammocks. Ms. English has met many neighbors at the disc golf course. 

The park is already losing a large chunk of green space to the fire station that citizens did 

not have input in. She doesn’t want to see green space, trees, landmarks, or the disc golf 

course compromised for a concrete structure. She stated that her household will be 

watching the progression of this proposal closely and as it advances, they will take action 

as they can as citizens.  

    
CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA    

Mr. Runion noted a correction to the April 3, 2017 meeting minutes in reference to 

the cost of the Village Square study. 

Ted Odell moved the approval of the Consent Agenda items with the noted 

correction to the minutes for April 17, 2017: 

1. Approval of the regular City Council meeting minutes – April 3, 2017 
2. Approval of claims ordinance 2953 
3. Approval of bid award to purchase swimming pool chemicals 
4. Approval of bid award for highway rock salt 
5. Approval of JazzFest performance contract 
6. Approval of 2017-2018 insurance renewal 
 
A roll call vote was taken with the following members voting “aye”:  Nelson, 

Schermoly, Noll, Mikkelson, Myers, Morehead, Runion, McFadden, Odell and Gallagher. 

     
COMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTS    

Environment/Recycle CommitteeEnvironment/Recycle CommitteeEnvironment/Recycle CommitteeEnvironment/Recycle Committee    
    Jori Nelson announced that the Annual Earth Fair held at Shawnee Mission East 

on Saturday, April 15th was a great success with many in attendance.  
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Prairie Village Arts CouncilPrairie Village Arts CouncilPrairie Village Arts CouncilPrairie Village Arts Council    
    Eric Mikkelson shared that the “Future of the Arts” reception was successful. The 

Council Chamber was filled with youngsters and families and by all reports a big 

success.  

Prairie Village Tree BoardPrairie Village Tree BoardPrairie Village Tree BoardPrairie Village Tree Board    

 Terrence Gallagher noted that April 29th is Arbor Day and the Tree Board will 

recognize that by planting a tree in Weltner Park. 

    
MAYOR’S REPORTMAYOR’S REPORTMAYOR’S REPORTMAYOR’S REPORT    
    

Mayor Wassmer reported that she was elected Vice Chair of the Johnson and 

Wyandotte County Council of Mayors. 

 
STAFF REPORTSSTAFF REPORTSSTAFF REPORTSSTAFF REPORTS    
Public Safety Public Safety Public Safety Public Safety     

• Chief Tim Schwartzkopf addressed the compensation study. He mentioned the 
number of Public Works and City Hall employees present at the meetings. While a 
large portion of the discussion focused on the Police Department, the salary study 
does impact the entire organization. He reinforced that the Police Department 
relies on all these departments to get their job accomplished. Not a week goes by 
where he doesn’t hear from his peers regarding the difficulty of hiring new officers. 
The industry faces many challenges including the inherent danger of police work, 
competition from other agencies and the private sector, and damaging national 
news stories hurting the reputation of policing. The PVPD is authorized to have 47 
officers. The Department is currently five officers down and will be six down in 
May after an officer relocates to a new state.  Three officers will come on board in 
May to go to the Police Academy so the Department will still be three short. Out of 
386 applicants since February 2016, 30 candidates have made it to the interviews 
and nine have been hired. There is significant competition among departments as 
they try hard to attract seasoned, trained officers. It is $50,000 to recruit, hire, and 
train an officer. The Department has spent $450,000 with an upcoming $300,000 
for the new hires. It is important to not just recruit the right people, but keep those 
that we have developed to our standards. These officers will be the next corporals, 
sergeants, captains and police chief. It is not just officers, but dispatchers, animal 
control, and office staff. He wants the Prairie Village Police Department to be an 
employer of choice. He wants tenured employees to be rewarded and young 
employees to be able to plan for their future. He fully supports the 
recommendations from the compensation study. 
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• Officer Mark Brown competed in a metro wide motorcycle competition and took 
third place.  

• The Citizens Police Academy starts Wednesday, April 19th. 12 people are 
enrolled. 
 

Public WorksPublic WorksPublic WorksPublic Works    
• Keith Bredehoeft submitted a grant to the Land Water Conservation fund for North 

Park. Continued discussions will take place at future meetings 
• The McCrum Tennis Court repairs are progressing. Asphalt was laid this week. 
• Mr. Bredehoeft noted that the construction at Roe Avenue at 91st Terrace is 

complete.   
 

Shelia Meyers asked if Mr. Bredehoeft has received any comments from the neighbors.  

Mr. Bredehoeft replied that he had not received any negative feedback. Mayor Wassmer 

stated that she had seen a few people confused by the inability to turn left. Mr. 

Bredehoeft stated that a sign indicating that had been placed on 91st Street. 

    
AdministrationAdministrationAdministrationAdministration 

• Lisa Santa Maria shared a presentation highlighting the preliminary 2018 budget 
revenue assumptions. This is the earliest she has ever shared this information but 
it is a good starting point. She highlighted items to consider: 

• After meeting with the County Appraiser, the estimated growth in property tax 
income should be around 12.13%. However, it appears that appeals will likely be 
higher than usual this year so it may be slightly less. Ms. Santa Maria does not 
anticipate Meadowbrook affecting the 2018 Budget in terms of property taxes and 
TIF increment. 

• The County Public Safety sales tax of which the City will receive a portion is in 
effect for the next 10 years but the City cannot count on it as a long term revenue 
source. 

• The Google Fiber franchise fee is new revenue but it may cause others franchise 
fees to go down. 

• Motor Vehicle and Gas Tax are using 2017 budget numbers as the 2018 
estimates are not available yet. The Alcohol Tax is up slightly. 

• The bulk of revenue over the last several years has been from property and sales 
tax.     
    
Sheila Meyers asked if the increase in building permit fees will increase the total 

revenue. Ms. Santa Maria responded that there are a lot of different fees that factor into 
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the budget. The one that most significantly impacts the budget is ticketing from the Police 

Department, where revenues have decreased due to a lack of officers. 

Brooke Morehead asked if the city receives permit fees from the Meadowbrook 

TIF projects. Quinn Bennion responded that yes, the city does receive income from the 

building permit fees at Meadowbrook. Mr. Bennion explained that the entities pay their 

property taxes each year. The base amount is distributed to the city, county, school 

district, and state as usual. The increment, or new tax, goes to the repayment of the 

bonds. When the property taxes at Meadowbrook are calculated, the city can only count 

on the base, not the increment.  

Ms. Morehead asked how the price of a building permit was determined. Mr. 

Bennion responded that it is usually a percentage of the total cost of the project.  

Eric Mikkelson asked for clarification on the TIF. Even if no improvements were 

done, it can be assumed that the property value will increase by 12% on average as 

other Prairie Village properties did. Assuming the property does increase by 12%, does 

that go into the TIF fund or does it increase the base? Mr. Bennion stated that the base is 

fixed and it would go into the TIF fund, which means the bonds could be paid off earlier 

than anticipated. 

Terrence Gallagher clarified that the new county sales tax is related to the 

construction of the new courthouse. Ms. Santa Maria responded affirmatively.  

• Ms. Santa Maria shared that Motor Vehicle and Gas Tax are using 2017 budget 
numbers as the 2018 estimates are not available yet. The Alcohol Tax is up 
slightly. 

• The bulk of revenue over the last several years has been from property and sales 
tax.     

• She is moving forward on the assumption that the mill will remain 19.41.    
• The Public Safety budget will be presented at the May 1 meeting. The Public 

Works and Administration budget will be presented at the May 15 meeting. The 
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final CIP, outside agencies, and economic development budgets will be shared at 
the June 5 meeting.     

• The Personal Services components will be finalized at a later date dependent on 
the outcomes of the compensation study.    

    
Brooke Morehead asked if the City would still receive a franchise fee from KCP&L 

after the street light purchase. Ms. Santa Maria responded affirmatively, the franchise fee 

is unrelated to the streetlights.  

Mr. Mikkelson asked when the Council can expect to see the compensation piece 

factored into the budget. Ms. Santa Maria said that she hoped that would be final at the 

May 15 meeting. Because it is the city’s largest expenditure, the sooner the better. Mr. 

Mikkelson asked if that conversation would be conducted in tandem with the department 

budgets. Ms. Santa Maria said yes.  

Dan Runion stated that while City Council would like to fund everything, there may 

be some decisions that need to be made to fund certain items over others. He asked how 

those piece by piece decisions are made. Ms. Santa Maria stated that the further we get 

into the budget cycle, the more difficult it becomes to change items. Thus far, the 

budgets are very conservative. The largest components are Personal Services, the CIP, 

and the Economic Development as it depletes. City Council needs to look out 10 years 

from now and decide how that fund should look for future Councils. Mayor Wassmer 

reiterated if you don’t like the way the budget looks, the time to make any drastic 

adjustments is now.  

Staff Reports continued: 

• Wes Jordan shared that when the solid waste ordinance was considered at a past 
meeting, he received input to further look into the “scavenger” prohibitions. He 
clarified that this concerns scavenging from recycling, not the large item pick up  
as that actually provides the City a service because the weights collected is 
lower. That will be clarified in the amended ordinance.  
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Sheila Myers asked for clarification on the prohibition of kitchen scraps in compost 

piles. Mr. Jordan stated that the City gets very few complaints on compost items. He 

believes that the kitchen scraps is typically related to meat products due to the odor and 

attracting wildlife. He can do more research on the item. Serena Schermoly asked if that 

would be a misdemeanor crime as the ordinance currently states. Mr. Jordan stated that 

he doesn’t foresee that being classified as a misdemeanor but he will talk to the City 

Attorney about best practices.  

• Mr. Jordan shared further research related to trash can screening. He found that 
other cities requirements are all across the board. Some require screening and 
others don’t. Some cities rely on the homes associations to enforce screening 
requirements. A new anomaly the City is facing is residents who have kept their 
Deffenbaugh cans and now have four trash containers. He is not aware of any 
city that does a partial screening option as a front screen does not solve the 
issue. The latest issue to pass a screening ordinance is Roeland Park which is 
similar to Prairie Village’s ordinance as it currently stands, with an exception for 
elderly residents on a case by case basis as well as a requirement to correct the 
issue within 48 hours or a progressive fine. Mr. Jordan recommends leaving the 
current ordinance in place.  

 
 
    Mayor Wassmer stated that she doesn’t agree with the 48 hour correction window  

and feels at least three weeks is a more acceptable window. 

 Eric Mikkelson asked about a possible program to help residents facing a 

hardship. Mr. Jordan stated that he would further investigate those options after receiving 

direction from the Council to continue the screening ordinance. 

 Mr. Odell shared his support for maintaining the current ordinance with a hardship 

provision and a longer length for rectifying screening issues.  

 Mayor Wassmer suggested creating a pamphlet with appropriate screening 

options. 
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Ms. Myers asked if landscaping was an appropriate screening option. Mr. Jordan 

responded that as long as the planting had foliage year round, it was an appropriate 

option.  

Mr. Jordan stated that the last thing the City wanted was for this to become a court 

issue.  

Mr. Odell moved the City Council direct staff to develop an ordinance that 

maintains the screening requirements with clarification to screening multiple sides, a 

hardship provision, a progressive fine structure, and the development of an assistance 

program.    The motion was seconded by Brooke Morehead and passed unanimously. 

• Mr. Jordan stated that large item pickup would take place over the next two 
weekends.  Staff has fielded phone calls related to the removal of 
refrigerants/freon from appliances prior to collection. This change was 
implemented eight years ago so it is not a new requirement.  
 

• Quinn Bennion reported that Lisa Santa Maria was recently voted as president of 
the State of Kansas GFOA. 
 

• Mr. Bennion reported that Johnson County Park and Recreation recently put the 
Meadowbrook Park amenities out for bid. 
 

• Mr. Bennion reported that Dial Realty will be attending the May 1, 2017 meeting 
to discuss the senior living facility at Meadowbrook Park as well as a financial 
update. 
 

OOOOLD BUSINESSLD BUSINESSLD BUSINESSLD BUSINESS 

    Brooke Morehead responded to Mary English’s comments from the public 

participation portion of the meeting. She stated that the study underway is related to the 

comprehensive park master plan created in 2009. She has gotten a great response to the 

proposed park improvements. She believes it is an opportunity for the Council to show 

leadership and plan for the future. There is not a plan to cover green space with 

concrete, but a hope to add to the development of the park.  
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 Serena Schermoly stated that she wants to reinforce that the fire department is 

building on the church’s property, not city’s property. She believes there confusion over 

that fact. She would like to hear from Chief Lopez on the development. Mr. Bennion 

stated that the Council would hear from the Consolidated Fire District at the May 1 

meeting.  

 Eric Mikkelson stated that Mary English’s comments resonated with him, and he 

understands her desire to keep green space in the park. It is important to hear both 

sides. 

 Mayor Wassmer clarified that there is no plan to remove the disc golf course or 

damage the historical wagon ruts that are visible in the park. Mr. Mikkelson questioned 

how that would be possible considering two holes of the disc golf course would be 

impacted by the amphitheatre.  Ms. Morehead responded that the layout of the course 

might need to shift. The amphitheatre is an open air concept so play could continue. 

Everything can work together in the park.  

 Dan Runion asked if the amphitheatre was a guaranteed concept or a potential 

option. Mayor Wassmer stated that they study will determine if it is a feasible, wanted 

amenity in the park. Terrence Gallagher stated that just like any other park in the CIP, 

there will be community meetings to provide direction. The amphitheatre is just one 

component; the study will also address play structures, park shelters and other 

amenities.  

 Jori Nelson stated that she understood Ms. English’s desire for City Council to be 

mindful of the importance of the green space to residents. 

    
NEW BUSINESSNEW BUSINESSNEW BUSINESSNEW BUSINESS    
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    Eric Mikkelson stated that in light of the existing policy on the election of Council 

President beginning in May, the election would need to be held at this Council meeting. 

The issue of change of elections and desire for the term to run concurrent with the 

elections cycle will require a change to the policy. According to the current policy, Jori 

Nelson would be the next Council President. Mr. Mikkelson has spoken to Ms. Nelson 

and she has stated her willingness to accept a truncated term to get the terms back on 

track with the election cycle. He stated that this is in no way a reflection on the current 

Council President, Ted Odell, however, this role has a significant amount of agenda 

control and the Council shouldn't trample the rights of a fellow member to serve in her 

due role. Eric Mikkelson would like to amend council policy to start with a new president 

in January or February and nominate Jori Nelson to serve in the shortened term until that 

time. He welcomed discussion. 

 Mayor Wassmer stated that following the Committee on Committee meeting, she 

met with Quinn Bennion and Joyce Hagen Mundy to review all items impacted by the 

election cycle change for amendments at the May 1 Council meeting. She would like to 

have the discussion as part of a larger review on all policies that will need to be 

amended, such as committee appointments, Council committee assignments, and 

council recognition. Additionally, she would like to have council members have the 

information in advance of the discussion so they have time to review the materials. Dan 

Runion asked if the other policy items should also be affective in May. Mayor Wassmer 

responded that they all are due to the previous election cycles.  

 Eric Mikkelson stated that we are not in compliance with the Council Policy. Mayor 

Wassmer responded that we are not in compliance with any of our policies that were 

impacted by the election changes.  
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 Eric Mikkelson moved to nominated Jori Nelson for Council President. Serena 

Schermoly seconded the motion. 

 Courtney McFadden asked why the election needed to happen at this meeting. 

She asked if the committee assignments would change as well. Jori Nelson responded 

that the Council President is a completely different entity than the committee policies.  

 Dan Runion stated that he would like to broaden the motion to include similarly 

affected positions to be in compliance with the policies.  Mr. Mikkelson stated that he 

would be fine to amend the policies at the next meeting, but the Council needs to be in 

compliance with the policies until that point.  

 Mr. Mikkelson restated his motion to nominate Jori Nelson for Council President in 

accordance with Council Policy. 

 Brooke Morehead asked why this wouldn’t be considered with all the committee 

decisions at the May 1, 2017 meeting. Mr. Runion asked if the motion could be amended 

to include all council committee assignments. Mayor Wassmer responded that those 

assignments hadn’t been made yet. Mr. Mikkelson stated that they can be treated 

differently and everyone is agreeable to extending their terms. It is important to not 

adversely affect one member of the governing body.  

 Terrence Gallagher stated that the Council doesn’t have to vote tonight to elect 

the Council President. The positions could continue and Jori could assume the role in 

January. Eric Mikkelson clarified that she might not get reelected and this is her only sure 

opportunity. Mr. Gallagher stated that he believes it needs to be more thought out. 

Additionally, he would like to see the other council members here as they were previous 

Council Presidents.  
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 Ted Odell shared that the Council President was not elected at this meeting in 

some previous years.  

 Courtney McFadden said she wanted a comprehensive discussion of all the 

changes at the next meeting. 

 Dan Runion stated that in order to not make this personal, he believes that the 

Council should comply with the policy unless there is a compelling reason not to, which 

he doesn’t see. He believes the Council President is sufficiently different from the other 

positions. Mayor Wassmer responded that the compelling reason is the election cycle 

changes. 

 Eric Mikkelson stated that his motion is simply to be in compliance with the 

Council Policy and he wants to look at more changes in future meetings.  

 The motion was voted on and passed with the following members voting “aye”:  

Nelson, Schermoly, Mikkelson, Myers, Morehead, Runion, McFadden, and Gallagher. 

    

Committee meetings scheduled for the next two weeks:Committee meetings scheduled for the next two weeks:Committee meetings scheduled for the next two weeks:Committee meetings scheduled for the next two weeks:    

JazzFest  Committee 04/25/2017 5:30 p.m. 
VillageFest Committee 04/27/2017 5:30 p.m. 
Council Committee of the Whole 05/01/2017 6:00 p.m. 
City Council  05/01/2017 7:30 p.m. 

================================================================= 

The city will celebrate Arbor Day on Saturday, April 29th at 9:30 a.m. at Weltner Park.  
 
2017 Recreation Memberships are now on sale. Council members are encouraged to get 
their memberships early. 
 
The 2017 annual Large Item Pick up has been scheduled for Saturday April 22nd for 
homes on 75th Street and north of 75th street; homes south of 75th Street will be collected 
on Saturday, April 29th. 
 
Save the Date for the Leadership Northeast Graduation on May 24, 2017. RSVP to 
Meghan Buum. 
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Save the Date for the Annual National League of Cities Conference in Charlotte, 
November 15-18, 2017.  Early Bird registration is available through June 30th 
   
 
  ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
    
 With no further business to come before the City Council the meeting was adjourned 

at 9:20 p.m. 

 
 
Meghan Buum 
Deputy City Clerk 
 
 



 

  ADMINISTRATION DEPARTMENT 
 

Council Meeting Date: May 1, 2017 
 
 

CONSENT AGENDA:     Consider an Ordinance approving the Prairie 
Village Art Fair as a special event and authorizing the 
Sale, Consumption and Possession of Alcoholic 
Liquor and Cereal Malt Beverages within the 
Boundaries of Barricaded Public Areas of the Event 

 

 
MOTION 
Adopt an Ordinance approving the Prairie Village Art Fair as a special event and 
authorizing the sale, consumption and possession of alcoholic liquor and cereal malt 
beverages within the boundaries of barricaded public areas of the event 

RECOMMENDATION 
Staff recommends that the City Council adopt an Ordinance approving the Prairie 
Village Art Fair as a special event and authorizing the sale, consumption and possession 
of alcoholic liquor and cereal malt beverages within the boundaries of barricaded public 
areas of the event 

BACKGROUND 
Pursuant to KSA 41-719(a)(2) and KSA 41-2645, the Governing Body may approve 
special events and exempt public streets and sidewalks from the prohibition concerning 
drinking or consuming alcoholic liquor and cereal malt beverages on public streets and 
sidewalks. 

 
The Prairie Village Merchants Association has requested that the City approve an 
ordinance identifying the Prairie Village Art Fair (June 2-4, 2017) as a special event and 
authorizing the sale, consumption and possession of alcoholic liquor and cereal malt 
beverages within the boundaries of barricaded public areas at the event. 

 
Vendors must be active business occupants in the Prairie Village Shopping Center at the 
time of the event, having the proper licenses. Currently, the following businesses qualify: 
Cafe Provence, Blue Moose, Minksy's, Tavern in the Village, C. Frogs, and Story. 

 

ATTACHMENTS 
1. Ordinance  
2. Event Area 

PREPARED BY 
Meghan Buum 
Deputy City Clerk 
April 26, 2017 
 

  



ORDINANCE NO. 2358 
 
AN ORDINANCE APPROVING THE PRAIRIE VILLAGE ART FAIR AS A SPECIAL EVENT 
AND AUTHORIZING THE SALE, CONSUMPTION AND POSSESSION OF ALCOHOLIC 
LIQUOR AND CEREAL MALT BEVERAGES WITHIN THE BOUNDARIES OF A 
BARRICADED PUBLIC AREAS AT SUCH EVENT 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE VILLAGE, 
KANSAS, THAT: 

 
Section I. Pursuant to KSA 41-719(a)(2) and KSA 41-2645, the Governing Body may approve 
special events and exempt public streets and sidewalks from the prohibitions concerning 
drinking or consuming alcoholic liquor and cereal malt beverages on public streets and 
sidewalks. 

 
Section 2. In accordance with such authority, the City approves the Prairie Village Art Fair as 
a special event to be held at the Village Shopping Center on June 2-4, 2017. 

 
Section 3. Authorization is given to barricade the area outlined on the attached Exhibit A 
during such event. A smaller area may be selected based on the size of the event, but the 
event boundary may not be expanded 

 
Section 4. Vendors holding the appropriate license from the State of Kansas to sell alcoholic 
liquor and cereal malt beverages may, in accordance with all applicable state laws and 
municipal ordinances, sell alcoholic liquor and cereal malt beverages in the area designated 
by the Division of Alcoholic Beverage Control within the barricaded area during the event. 

 
Section 5. Vendors must be active business occupants in the Prairie Village Shopping Center 
at the time of the event and have the appropriate licenses from the City of Prairie Village. 

 
Section 6. Event attendees may buy, possess and consume alcoholic liquor and cereal 
malt beverages within barricaded area on June 2-4, 2017. 

 
Section 7. This Ordinance shall take effect and be in force from and after its passage, 
approval, and publication in the official newspaper of the City of Prairie Village, Kansas as 
provided by law. 

 
PASSED AND ADOPTED BY THE GOVERNING BODY THIS 1st DAY OF MAY, 2017. 

 
 

 CITY OF PRAIRIE VILLAGE, KANSAS 
  

 
 By: _____________________________________ 
        Laura Wassmer, Mayor 
  

 
ATTEST: APPROVED AS TO FORM: 
  

 
______________________________________ _________________________________________ 
Joyce Hagen Mundy, City Clerk Catherine P. Logan, City Attorney 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date: May 1, 2017Council Committee Meeting Date: May 1, 2017Council Committee Meeting Date: May 1, 2017Council Committee Meeting Date: May 1, 2017    
        CoCoCoCouncil Meeting Date: uncil Meeting Date: uncil Meeting Date: uncil Meeting Date: May 1, 2017May 1, 2017May 1, 2017May 1, 2017    

    
    

CONSIDER INTERLOCAL CONSIDER INTERLOCAL CONSIDER INTERLOCAL CONSIDER INTERLOCAL AGREEMENT WITH JAGREEMENT WITH JAGREEMENT WITH JAGREEMENT WITH JOHNSON COUNTY FOR PROHNSON COUNTY FOR PROHNSON COUNTY FOR PROHNSON COUNTY FOR PROJECT OJECT OJECT OJECT 
MIRD 0005MIRD 0005MIRD 0005MIRD 0005: : : : MISSION ROAD, 7MISSION ROAD, 7MISSION ROAD, 7MISSION ROAD, 75TH5TH5TH5TH    STREET TO STREET TO STREET TO STREET TO 84TH84TH84TH84TH    STREETSTREETSTREETSTREET    

    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    
Move to approve the interlocal agreement with Johnson County for Project MIRD0005: 
Mission Road, 75th Street to 84th Street. 
     
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
    
Johnson County has approved the MIRD0005: Mission Road, 75th Street to 84th Street 
rehabilitation project.  An Interlocal Agreement has been received from Johnson County 
for execution by Prairie Village.  This agreement will limit the County share of the 
project’s construction costs $1,222,000.  The County’s funding for this project comes 
from the County Assistance Road System (CARS) Program.   
 
This project is a part of the 2017 CIP. 
    
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
 
Funding is available under the Capital Infrastructure Program, Project MIRD0005: 
Mission Road, 75th Street to 84th Street for the City’s portion of the project. 
 
 
RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    
 

CFS3a. Ensure streets and sidewalks are in good condition by conducting 
maintenance and repairs as needed. 

TR1a. Provide sidewalks in new and existing areas to allow for continuous 
pedestrian movement around Prairie Village. 

TR1b. Ensure that infrastructure improvements meet the needs of all 
transportation users. 

 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    
1. Interlocal Agreement with Johnson County. 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
 
Melissa Prenger, Sr. Project Manager               April 25, 2017 
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Agreement between Johnson County, Kansas,  

and the City of Prairie Village, Kansas, for the Public Improvement of 

Mission Road from 75th Street to 84th Street 

(320001161) 
 

 THIS AGREEMENT, made and entered into this ______ day of ________________, 2017 

by and between the Board of County Commissioners of Johnson County, Kansas ("Board") and the 

City of Prairie Village, Kansas, ("City"). 

 

WITNESSETH: 

 

 WHEREAS, the parties have determined that it is in the best interests of the general public in 

making certain public improvements to Mission Road from 75th Street to 84th Street (the "Project"); 

and 

 WHEREAS, the laws of the State of Kansas authorize the parties to this Agreement to 

cooperate in undertaking the Project; and 

 WHEREAS, the governing bodies of each of the parties have determined to enter into this 

Agreement for the purpose of undertaking the Project, pursuant to K.S.A. 12-2908 and K.S.A. 68-169, 

and amendments thereto; and 

 WHEREAS, the Project has been approved, authorized, and budgeted by the Board as an 

eligible project under the County Assistance Road System (“CARS”) Program; and 

 WHEREAS, the Board has, by County Resolution No. 106-90, authorized its Chairman to 

execute any and all Agreements for County participation in any CARS Program project which has 

been approved and authorized pursuant to the Policies and Guidelines adopted by the Board and for 

which funding has been authorized and budgeted therefore; and 

 WHEREAS, the governing body of the City did approve and authorize its Mayor to execute 

this Agreement by official vote on the _______ day of __________________, 2017. 
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 NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter 

contained, and for other good and valuable consideration, the parties agree as follows: 

 

1. Purpose of Agreement.  The parties enter into this Agreement for the purpose of undertaking 

the Project to assure a more adequate, safe and integrated roadway network in the developing 

and incorporated areas of Johnson County, Kansas. 

 

2. Estimated Cost and Funding of Project 

a. The estimated cost of the Project (“Project Costs”), a portion of which is 

reimbursable under this Agreement, is Two Million Five Hundred Eighteen 

Dollars  ($2,518,000). 

b. Project Costs include necessary costs and expenses of labor and material used 

in the construction of the Project and construction inspection and staking for 

the Project. 

c. The Project Costs shall be allocated between the parties as follows: 

i. The Board shall provide financial assistance for the Project in 

an amount up to but not exceeding Fifty Percent (50%) of the 

Project Costs.  However, the Board's financial obligation 

under this Agreement shall be limited to an amount not to 

exceed One Million Two Hundred Twenty Two Dollars 

($1,222,000).  For purposes of this Agreement, Project Costs 

shall not include any portion of costs which are to be paid by 

or on behalf of any state or federal governmental entity or for 

which the City may be reimbursed through any source other 

than the general residents or taxpayers of the City.  Further, it 

is understood and agreed by the parties hereto that the Board 

shall not participate in, nor pay any portion of, the Costs 

incurred for or related to the following: 

1. Land acquisition, right-of-way acquisition, or utility 

relocation;  

2. Legal fees and expenses, design engineering services, 

Project administration, or financing costs; 
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3. Taxes, licensing or permit fees, title reports, insurance 

premiums, exactions, recording fees, or similar 

charges; 

4. Project overruns; 

5. Project scope modifications or major change orders 

which are not separately and specifically approved and 

authorized by the Board; and; 

6. Minor change orders which are not separately and 

specifically approved and authorized by the Director 

of Public Works & Infrastructure of Johnson County, 

Kansas ("Public Works Director"). Minor change 

orders are those which do not significantly alter the 

scope of the Project and which are consistent with the 

CARS Program Policies and Guidelines and 

administrative procedures thereto adopted by the 

Board.  

It is further understood and agreed that notwithstanding the designated 

amount of any expenditure authorization or fund appropriation, the 

Board shall only be obligated to pay for the authorized percentage of 

actual construction costs incurred or expended for the Project under 

appropriate, publicly bid, construction contracts. The Board will not 

be assessed for any improvement district created pursuant to K.S.A. 

12-6a01 et seq., and amendments thereto, or any other improvement 

district created under the laws of the State of Kansas. 

ii. The City shall pay One Hundred Percent (100%) of all Project Costs 

not expressly the Board's obligation to pay as provided in this 

Agreement. 
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3. Financing 

a. The Board shall provide financial assistance, as provided in Paragraph 2.c. 

above, towards the cost of the Project with funds budgeted, authorized, and 

appropriated by the Board and which are unencumbered revenues that are on-

hand in deposits of Johnson County, Kansas.  This paragraph shall not be 

construed as limiting the ability of the Board to finance its portion of the costs 

and expenses of the Project through the issuance of bonds or any other legally 

authorized method. 

b. The City shall pay its portion of the Project Costs with funds budgeted, 

authorized, and appropriated by the governing body of the City. 

 

4. Administration of Project.  The Project shall be administered by the City, acting by and 

through its designated representative who shall be the City public official designated as 

Project Administrator.  The Project Administrator shall assume and perform the following 

duties: 

a. Cause the making of all contracts, duly authorized and approved, for retaining 

consulting engineers to design and estimate the Project Costs. 

b. Submit a copy of the plans and specifications for the Project to the Johnson 

County Public Works Director for review, prior to any advertisement for 

construction bidding, together with a statement of estimated Project Costs 

which reflects the Board's financial obligation under the terms of this 

Agreement.  The Public Works Director or his designee shall review the copy 

of the plans and specifications for the Project and may, but shall not be 

obligated to, suggest changes or revisions to the plans and specifications. 

c. If required by applicable state or federal statutes, solicit bids for the 

construction of the Project by publication in the official newspaper of the City.  

In the solicitation of bids, the appropriate combination of best bids shall be 

determined by the City. 

d. Cause the making of all contracts and appropriate change orders, duly 

authorized and approved, for the construction of the Project. 

e. Submit to the Public Works Director a statement of actual costs and expenses 

in the form of a payment request, with attached copies of all invoices and 

supporting materials, on or before the tenth day of each month following the 
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month in which costs and expenses have been paid.  The Public Works 

Director shall review the statement or payment request to determine whether 

the statement or payment request is properly submitted and documented and, 

upon concurrence with the Finance Director of Johnson County, Kansas, 

(“Finance Director”) cause payment to be made to the City of the Board's 

portion of the Project Costs within thirty (30) days after receipt of such 

payment request.  In the event federal or state agencies require, as a condition 

to state or federal participation in the Project, that the Board make payment 

prior to construction or at times other than set forth in this subsection, the 

Public Works Director and the Finance Director may authorize such payment. 

f. Except when doing so would violate a state or federal rule or regulation, cause 

a sign to be erected in the immediate vicinity of the Project upon 

commencement of construction identifying the Project as part of the CARS 

Program.  The form and location of the sign shall be subject to the review and 

approval of the Public Works Director. 

 

 Upon completion of the construction of the Project, the Project Administrator shall submit to 

each of the parties a final accounting of all Project Costs incurred in the Project for the purpose 

of apportioning the same among the parties as provided in this Agreement.  It is expressly 

understood and agreed that in no event shall the final accounting obligate the parties for a 

greater proportion of financial participation than that set out in Paragraph 2.c. of this 

Agreement.  The final accounting of Project Costs shall be submitted by the Project 

Administrator no later than sixty (60) days following the completion of the Project 

construction. 

 

 It is further understood and agreed by the City that to the extent permitted by law and subject 

to the provisions of the Kansas Tort Claims Act including but not limited to maximum liability 

and immunity provisions, the City agrees to indemnify and hold the County, its officials, and 

agents harmless from any cost, expense, or liability not expressly agreed to by the County 

which result from the negligent acts or omissions of the City or its employees or which result 

from the City's compliance with the Policy and Procedures.  
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 This agreement to indemnify shall not run in favor of or benefit any liability insurer or third 

party. 

 

 In addition, the City of Prairie Village shall, and hereby agree to, insert as a special provision 

of its contract with the general contractor ("Project Contractor") chosen to undertake the 

Project construction as contemplated by this Agreement the following paragraphs: 

 The Project Contractor shall defend, indemnify and save the Board of County 

Commissioners of Johnson County, Kansas and the City of Prairie Village 

harmless from and against all liability for damages, costs, and expenses arising 

out of any claim, suit, action or otherwise for injuries and/or damages 

sustained to persons or property by reason of the negligence or other 

actionable fault of the Project Contractor, his or her sub-contractors, agents or 

employees in the performance of this contract. 

 

  The Board of County Commissioners of Johnson County, Kansas shall 

be named as an additional insured on all policies of insurance issued to the 

Project Contractor and required by the terms of his/her agreement with the 

City. 

 

5. Acquisition of Real Property for the Project 

a. The Board shall not pay any costs for acquisition of real property in connection 

with the Project. 

b. The City shall be responsible for the acquisition of any real property, together 

with improvements thereon, located within the City's corporate boundaries, 

which is required in connection with the Project; such real property acquisition 

may occur by gift, purchase, or by condemnation as authorized and provided 

by the Eminent Domain Procedure Act, K.S.A. 26-201 et seq. and K.S.A. 26-

501 et seq., and any such acquisition shall comply with all federal and state 

law requirements. 
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6. Duration and Termination of Agreement 

a. The parties agree that this Agreement shall remain in full force and effect until 

the completion of the Project, unless otherwise terminated as provided for in 

Paragraph 6.b. herein below.  The Project shall be deemed completed and this 

Agreement shall be deemed terminated upon written certification to each of 

the parties by the Project Administrator that the Project has been accepted as 

constructed.  The City shall provide a copy of the Project Administrator’s 

certification to both the Public Works Director and the Finance Director within 

thirty (30) days of the Project Administrator's determination that the Project is 

complete.  

b. It is understood and agreed that the Public Works Director shall review the 

status of the Project annually on the first day of March following the execution 

of this Agreement to determine whether satisfactory progress is being made 

on the Project by the City.  In the event that the Public Works Director 

determines that satisfactory progress is not being made on the Project due to 

the City’s breach of this Agreement by not meeting the agreed upon project 

deadlines or otherwise not complying with the terms of this Agreement, the 

Public Works Director is authorized to notify the City that it shall have thirty 

(30) days from receipt of such notification to take steps to cure the breach (the 

“Cure Period”).  It is further understood and agreed that the Board shall have 

the option and right to revoke funding approval for the Project and terminate 

this Agreement should the Board find, based upon the determination of the 

Public Works Director, that satisfactory progress is not being made on the 

Project and that the City has not taken sufficient steps to cure the breach during 

the Cure Period.  Should the Board exercise its option as provided herein, it 

shall send written notice of the same to the City and the Board shall have no 

further liability or obligation under this Agreement. 

 

7. Placing Agreement in Force.  The attorney for the City shall cause sufficient copies of this 

Agreement to be executed to provide each party with a duly executed copy of this Agreement 

for its official records. 
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IN WITNESS WHEREOF, the above and foregoing Agreement has been executed by each of the 

parties hereto and made effective on the day and year first above written. 

 

 

Board of County Commissioners of 

Johnson County, Kansas 

 City of Prairie Village, Kansas 

 

 

 

 

  

   

Ed Eilert, Chairman 

 

 Laura Wassmer, Mayor 
 

Attest:  Attest: 

 

 

 

 

  

   

Linda W. Barnes 

Clerk of the Board 

 

 City Clerk 

Approved as to form:  Approved as to form: 

 

 

 

 

  

   

Robert A. Ford 

Assistant County Counselor 

 City Attorney 
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                                                                                                                                                    CoCoCoCouuuuncil Meeting Date: ncil Meeting Date: ncil Meeting Date: ncil Meeting Date: May 1, 2017May 1, 2017May 1, 2017May 1, 2017    

    
    

CONSIDER CONSIDER CONSIDER CONSIDER CONSTRUCTION CONTRACCONSTRUCTION CONTRACCONSTRUCTION CONTRACCONSTRUCTION CONTRACT FOR T FOR T FOR T FOR THE THE THE THE TRAIL02X TRAIL02X TRAIL02X TRAIL02X ----    TOMAHAWK TRAIL TOMAHAWK TRAIL TOMAHAWK TRAIL TOMAHAWK TRAIL 
PROJECTPROJECTPROJECTPROJECT    

    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    

Move to authorize the Mayor to sign the construction contract with Kansas Heavy 
Construction for the TRAIL02X - TOMAHAWK TRAIL for $429,653.50 and to authorize 
transfer of $75,000 from Drainage Program and $20,000 from Paving Program for this 
project. 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    

The concept for this trail project began in 2009 as part of a larger project that proposed 
to construct 1.3 miles of trail in Prairie Village totaling $1.6 million dollars in construction 
costs. A Transportation Enhancement project with the State of Kansas was pursued but 
the project was not selected for funding.  The Community Improvement District (CID) at 
the Village Shops provided a new funding source for this type of improvement.  In 2010,  
this section of the trail was identified for construction with CID funding with a maximum 
design and construction budget set at $350,000.    

Seven years later, on March 10, 2017, the City Clerk Office opened bids for the project.  
Three acceptable bids were received: 

  Mega Industries   $578,911.00 
Pyramid Excavation   $501,516.00 
Gunter Construction   $461,341.81 
Kansas Heavy Contractors     $429,653.50 

  Engineer’s Estimate   $483,213.00 
 
The Engineer has reviewed all bids and has recommended award of the low bid.   
The contract will be awarded for $429,653.50 
 
During the course of the development of the project, several changes were made from 
the concept (2010) to the bid (2017).  These changes reflect items removed and added 
within the limits of the project based upon conditions in the field.   
    
NEW TRAIL LIMITNEW TRAIL LIMITNEW TRAIL LIMITNEW TRAIL LIMIT        
Mission Lane and UMB improvements (pictured right) were 
made prior to the project and constructed 10 foot wide sidewalk 
in the vicinity of the proposed trail. Giving consideration to the 
construction of these improvements, and the fact that the 
property also has wide sidewalk under the canopy along 
Tomahawk,  it was determined to limit the trail improvements to 
the north and include a pedestrian bridge along 71st Street.  The 
new north limit is essentially the entrance by Euston's Hardware. 
    

 

Google 
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Modifications to the project within the limits caused costs to increase.  Those are 
summarized below: 

PEDESTRIAN BRIDGEPEDESTRIAN BRIDGEPEDESTRIAN BRIDGEPEDESTRIAN BRIDGE    
Reduction in the trail construction allows for a connection to be added 
at the south end of the project at 71st and Tomahawk.  A pedestrian 
bridge across the creek, similar to the bridge at 75th and Roe, brings 
new connectivity to the south side of the shops.     
 
Additional sidewalk will be constructed on the north side of 71st Street 
to connect the trail to the shops. 
    

    
PEDESTRIAN SAFETYPEDESTRIAN SAFETYPEDESTRIAN SAFETYPEDESTRIAN SAFETY    
Added to the project to create safe access to the new trail, are pedestrian islands.  These 
islands are on Tomahawk at Oxford and Prairie.  Creating a new amenity on the east 
side forces us to recognize that the residential area is primarily on the west side in the 
immediate vicinity.  Crossing the pedestrians safely is a top priority for staff at Public 
Works and the Police Department. 
    
DRAINAGEDRAINAGEDRAINAGEDRAINAGE    
During design, staff has stressed that proper drainage and the storm sewer necessary to 
convey that water needs to be put in place now, while the construction is being done.  
We do not want to come back later and have to re-do any of this work.  This is a high 
traffic area; full of shoppers, tenants of the shops and pedestrians, construction should 
be completed at one time.  In addition, a cross-road pipe was discovered at the location 
of one of the pedestrian islands that requires replacement. 
    
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCESSSS    

Fully funding the construction project is available with dollars as outlined in the following 
programs: 

  CID Funds   $330,000 
  First Washington  $  10,000 
  Drainage Program  $  75,000 
  Paving Program  $  20,000 
  TOTAL FUNDING  $435,000 
    

RELATION TO VILLAGE RELATION TO VILLAGE RELATION TO VILLAGE RELATION TO VILLAGE VISIONVISIONVISIONVISION    

CFS3a. Ensure streets and sidewalks are in good condition by conducting 
maintenance and repairs as needed. 

TR1a. Ensure that infrastructure improvements meet the needs of all 
transportation users. 

ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    

1. Construction Agreement with Kansas Heavy Construction, Inc. 
 
PRPRPRPREPARED BYEPARED BYEPARED BYEPARED BY    

Melissa Prenger, Senior Project Manager    April 27, 2017 
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CONSTRUCTION CONTRACT 

FOR 

PROJECT 

 TRAIL02X-TOMAHAWK TRAIL 
 
 

BETWEEN 
THE CITY OF PRAIRIE VILLAGE, KANSAS 

AND 
KANSAS HEAVY CONTRUCTION, LLC 

 
 

THIS AGREEMENT, is made and entered into this ____ day of _______________, 2017, by and 
between the City of Prairie Village, Kansas, hereinafter termed the “City”, and Kansas Heavy 
Construction, LLC, hereinafter termed in this agreement, “Contractor”, for the construction and 
completion of Project TOMAHAWK TRAIL, (the “Project”) designated, described and required by 
the Project Manual and Bid Proposal, to wit:  

WITNESSETH: 

WHEREAS, the City has caused to be prepared, approved and adopted a Project Manual 
describing construction materials, labor, equipment and transportation necessary for, and in 
connection with, the construction of a public improvement, and has caused to be published an 
advertisement inviting sealed bid, in the manner and for the time required by law;  

WHEREAS, the Contractor, in response to the advertisement, has submitted to the City in the 
manner and at the time specified, a sealed Bid Proposal in accordance with the Bid Documents;  

WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined and 
canvassed the Bid Proposals submitted, and as a result of such canvass has determined and 
declared the Contractor to be the lowest and best responsible bidder for the construction of said 
public improvements, and has duly awarded to the said Contractor a contract therefore upon the 
terms and conditions set forth in this Agreement for the sum or sums set forth herein;  

WHEREAS, the Contractor has agreed to furnish at its own cost and expense all labor, tools, 
equipment , materials and transportation required to construct and complete in good, first class and 
workmanlike manner, the Work  in accordance with the Contract Documents; and 

WHEREAS, this Agreement, and other Contract Documents on file with the City Clerk of Prairie 
Village, Kansas, all of which Contract Documents form the Contract, and are as fully a part thereof 
as if repeated verbatim herein; all work to be to the entire satisfaction of the City or City’s agents, 
and in accordance with the laws of the City, the State of Kansas and the United States of America;  

NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, and of the 
mutual agreements herein contained, the parties hereto have agreed and hereby agree, the City for 
itself and its successors, and the Contractor for itself, himself, herself or themselves, its, his/her, 
hers or their successors and assigns, or its, his/her, hers or their executors and administrators, as 
follows: 
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1. DEFINITIONS:  Capitalized terms not defined herein shall have the meanings set forth in 
the General Conditions. 

1.1 Following words are given these definitions:   

ADVERSE WEATHER shall have the meaning set forth in Section 9.3 hereof. 

APPLICATION FOR PAYMENT shall mean a written request for compensation for Work 
performed on forms approved by the City. 

BID shall mean a complete and properly signed proposal to do the Work or designated 
portion thereof, for the price stipulated therein, submitted in accordance with the Bid 
Documents. 

BID DOCUMENTS  shall mean all documents related to submitting a Bid, including, but not 
limited to, the Advertisement for Bids, Instruction to Bidders, Bid Form, Bid Bond, and the 
proposed Project Manual, including any Addenda issued prior to receipt of Bids.   

BID PROPOSAL shall mean the offer or proposal of the Bidder submitted on the prescribed 
form set forth the prices for the Work to be performed. 

BIDDER shall mean any individual: partnership, corporation, association or other entity 
submitting a bid for the Work. 

BONDS shall mean the bid, maintenance, performance, and statutory or labor and 
materials payment bonds, together with such other instruments of security as may be 
required by the Contract Documents. 

CERTIFICATE FOR PAYMENT shall mean written certification from the Project Manager 
stating that to the best of the project manager’s knowledge, information and belief, and on 
the basis of the Project Manager’s on-site visits and inspections, the Work described in an 
Application for Payment has been completed in accordance with the terms and conditions 
of the Contract Documents and that the amount requested in the Application for Payment is 
due and payable. 

CHANGE ORDER is a written order issued after the Agreement is executed by which the 
City and the Contractor agree to construct additional items of Work, to adjust the quantities 
of Work, to modify the Contract Time, or, in lump sum contracts, to change the character 
and scope of Work shown on the Project Manual.   

CITY shall mean the City of Prairie Village, Kansas, acting through a duly appointed 
representative. 

CONTRACT or CONTRACT DOCUMENTS shall consist of (but not necessarily be limited 
to) the Plans, the Specifications, all addenda issued prior to and all modifications issued 
after execution of this Agreement, (modifications consisting of written amendments to the 
Agreement signed by both parties, Change Orders, written orders for minor changes in the 
Work issued by the Project Manager) this Construction Contract between the City and 
Contractor (sometimes referred to herein as the “Agreement”), the accepted Bid Proposal, 
Contractor’s Performance Bond, Contractor’s Maintenance Bond, Statutory Bond, the 
Project Manual, the General Conditions, the Special Conditions and any other documents 
that have bearing the Work prescribed in the Project.  It is understood that the Work shall be 
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carried out and the Project shall be constructed fully in accordance with the Contract 
Documents.  

CONTRACT PRICE shall be the amount identified in the Construction Agreement between 
the City and the Contractor as the total amount due the Contractor for Total Completion of 
the Work as per the Contract Documents.   

CONTRACT TIME shall be the number of calendar days stated in the Contract Documents 
for the completion of the Work or shall be a specific date as designated in the Construction 
Agreement. 

CONTRACTOR shall mean the entity entering into the Contract for the performance of the 
Work covered by this Contract, together with his/her duly authorized agents or legal 
representatives.   

DEFECTIVE WORK shall mean Work, which is unsatisfactorily, faulty or deficient, or not in 
conformity with the Project Manual.   

FIELD ORDER shall mean a written order issued by the Project Manager that orders minor 
changes in the Work, but which does not involve a change in the Contract Price or Contract 
Time. 

FINAL ACCEPTANCE shall mean the date when the City accepts in writing that the 
construction of the Work is complete in accordance with the Contract Documents such that 
the entire Work can be utilized for the purposes for which it is intended and Contractor is 
entitled to final payment. 

GENERAL CONDITIONS shall mean the provisions in the document titled “General 
Conditions – General Construction Provisions” attached hereto and incorporation herein by 
reference. 

INSPECTOR shall mean the engineering, technical inspector or inspectors duly authorized 
by the City to monitor the work and compliance tests under the direct supervision of the 
Project Manager. 

NOTICE TO PROCEED shall mean the written notice by the City to the Contractor fixing 
the date on which the Contract Time is to commence and on which the Contractor shall 
start to perform its obligations under the Contract Documents.  Without the prior express 
written consent of the City, the Contractor shall do no work until the date set forth in the 
Notice to Proceed. 

PAY  ESTIMATE  NO. ____ or  FINAL PAY ESTIMATE shall mean the form to be used by 
the Contractor in requesting progress and final payments, including supporting 
documentation required by the Contract Documents. 

PLANS shall mean and include all Shop Drawings which may have been prepared by or for 
the City as included in the Project Manual or submitted by the Contractor to the City during 
the progress of the Work, all of which show the character and scope of the work to be 
performed. 

PROJECT shall mean the Project identified in the first paragraph hereof. 
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PROJECT MANAGER shall mean the person appointed by the Public Works Director for 
this Contract. 

PROJECT MANUAL shall contain the General Conditions, Special Conditions, 
Specifications, Shop Drawings and Plans for accomplishing the work. 

PROJECT SEGMENTS shall have the meaning set forth in Section 7.1 hereof. 

PUBLIC WORKS DIRECTOR shall mean the duly appointed Director of Public Works for 
the City of Prairie Village or designee. 

SHOP DRAWINGS shall mean all drawings, diagrams, illustrations, schedules and other 
data which are specifically prepared by the Contractor, a Subcontractor, manufacturer, 
fabricator, supplier or distributor to illustrate some portion of the Work, and all illustrations, 
brochures, standard schedules, performance charts, instructions, diagrams and other 
information prepared by a manufacturer, fabricator, supplier or distribution and submitted by 
the Contractor to illustrate material or equipment for some portion of the Work. 

SPECIFICATIONS shall mean those portions of the Project Manual consisting of written 
technical descriptions of materials, equipment, construction methods, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto.  
They may include, but not necessarily be limited to: design specifications, e.g. 
measurements, tolerances, materials, inspection requirements and other information 
relative to the work; performance specifications, e.g., performance characteristics required, 
if any; purchase description specifications, e.g. products or equipment required by 
manufacturer, trade name and/or type; provided, however, equivalent alternatives 
(including aesthetics, warranty and manufacturer reputation) may be substituted upon 
written request and written approval thereof by the City. 

SPECIAL CONDITIONS shall mean the provisions in the document titled “Special 
Conditions” attached hereto and incorporation herein by reference. 

SUBCONTRACTOR shall mean an individual, firm or corporation having a direct contract 
width the Contractor or with another subcontractor for the performance of a part of the 
Work. 

SUBSTANTIAL COMPLETION shall be defined as being less than 100 percent of the Work 
required that will be completed by a specified date as agreed to in writing by both parties. 

TOTAL COMPLETION shall mean all elements of a Project Segment or the Total Project 
Work is complete including all subsidiary items and “punch-list” items. 

TOTAL PROJECT WORK shall have the meaning set forth in Section 7.1 hereof. 

UNIT PRICE WORK shall mean Work quantities to be paid for based on unit prices.  Each 
unit price shall be deemed to include the Contractor’s overhead and profit for each 
separately identified item.  It is understood and agreed that estimated quantities of times for 
unit price work are not guaranteed and are solely for the purpose of comparison of bids and 
determining an initial Contract Price.  Determinations of actual quantities and classifications 
of unit price work shall be made by the City. 

UNUSUALLY SEVERE WEATHER  shall have the meaning set forth in Section 9.4 hereof. 
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WORK shall the mean the work to be done to complete the construction required of the 
Contractor by the Contract Documents, and includes all construction, labor, materials, tools, 
equipment and transportation necessary to produce such construction in accordance with 
the Contract Documents. 

WORK SCHEDULE shall have the meaning set forth in Section 7.2 hereof. 

1.2 Whenever any word or expression defined herein, or pronoun used instead, occurs in these 
Contract Documents; it shall have and is mutually understood to have the meaning 
commonly given.  Work described in words, which so applied have a well-known technical 
or trade meaning shall be held to refer to such, recognized standards. 

1.3 Whenever in these Contract Documents the words “as ordered,” “as directed”, “as 
required”, “as permitted”, “as allowed”, or words or phrases of like import are used, it is 
understood that the order, direction, requirement, permission or allowance of the Project 
Manager is intended. 

1.4 Whenever any statement is made in the Contract Documents containing the expression “it 
is understood and agreed”, or an expression of like import, such expression means the 
mutual understanding and agreement of the parties hereto. 

1.5 The words “approved”, “reasonable”, “suitable”, “acceptable”, “properly”, “satisfactorily”, or 
words of like effect in import, unless otherwise particularly specified herein, shall mean 
approved, reasonable, suitable, acceptable, proper or satisfactory in the judgment of the 
Project Manager.   

1.6 When a word, term or phrase is used in the Contract, it shall be interpreted or construed, 
first, as defined herein; second, if not defined, according to its generally accepted meaning 
in the construction industry; and, third, if there is no generally accepted meaning in the 
construction industry, according to its common and customary usage. 

1.7 All terms used herein shall have the meanings ascribed to them herein unless otherwise 
specified. 

2. ENTIRE AGREEMENT: 

The Contract Documents, together with the Contractor's Performance, Maintenance and 
Statutory bonds for the Work, constitute the entire and exclusive agreement between the 
City and the Contractor with reference to the Work.  Specifically, but without limitation, this 
Contract supersedes all prior written or oral communications, representations and 
negotiations, if any, between the City and the Contractor.  The Contract may not be 
amended or modified except by a modification as hereinabove defined.  These Contract 
Documents do not, nor shall they be construed to, create any contractual relationship of any 
kind between the City and any Subcontractor or remote tier Subcontractor. 

3. INTENT AND INTERPRETATION 

3.1 The intent of the Contract is to require complete, correct and timely execution of the Work.  
Any Work that may be required, including construction, labor, materials, tools, equipment 
and transportation, implied or inferred by the Contract Documents, or any one or more of 
them, as necessary to produce the intended result, shall be provided by the Contractor for 
the Contract Price. 
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3.2 All time limits stated in the Contract Documents are of the essence of the Contract.  

3.3 The Contract is intended to be an integral whole and shall be interpreted as internally 
consistent.  What is required by any one Contract Document shall be considered as 
required by the Contract. 

3.4 The specification herein of any act, failure, refusal, omission, event, occurrence or condition 
as constituting a material breach of this Contract shall not imply that any other, non-
specified act, failure, refusal, omission, event, occurrence or condition shall be deemed not 
to constitute a material breach of this Contract. 

3.5 The Contractor shall have a continuing duty to read, carefully study and compare each of 
the Contract Documents and shall give written notice to the Project Manager of any 
inconsistency, ambiguity, error or omission, which the Contractor may discover, or should 
have discovered, with respect to these documents before proceeding with the affected 
Work.  The review, issuance, or the express or implied approval by the City or the Project 
Manager of the Contract Documents shall not relieve the Contractor of the continuing duties 
imposed hereby, nor shall any such review be evidence of the Contractor's compliance with 
this Contract.   

3.6 The City has prepared or caused to have prepared the Project Manual.  HOWEVER, THE 
CITY MAKES NO REPRESENTATION OR WARRANTY AS TO ACCURACY OR 
FITNESS FOR PARTICULAR PURPOSE INTENDED OR ANY OTHER WARRANTY OF 
ANY NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH 
DOCUMENTS.  By the execution hereof, the Contractor acknowledges and represents that 
it has received, reviewed and carefully examined such documents, has found them to be 
complete, accurate, adequate, consistent, coordinated and sufficient for construction, and 
that the Contractor has not, does not, and will not rely upon any representation or 
warranties by the City concerning such documents as no such representation or warranties 
have been made or are hereby made. 

3.7 As between numbers and scaled measurements in the Project Manual, the numbers shall 
govern; as between larger scale and smaller scale drawings, (e.g. 10:1 is larger than 100:1) 
the larger scale shall govern. 

3.8 The organization of the Project Manual into divisions, sections, paragraphs, articles (or 
other categories), shall not control the Contractor in dividing the Work or in establishing the 
extent or scope of the Work to be performed by Subcontractors. 

3.9 The Contract Documents supersedes all previous agreements and understandings 
between the parties, and renders all previous agreements and understandings void relative 
to these Contract Documents. 

3.10 Should anything be omitted from the Project Manual, which is necessary to a clear 
understanding of the Work, or should it appear various instructions are in conflict, the 
Contractor shall secure written instructions from the Project Manager before proceeding 
with the construction affected by such omissions or discrepancies.   

3.11 It is understood and agreed that the Work shall be performed and completed according to 
the true spirit, meaning, and intent of the Contract Documents. 
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3.12 The Contractor's responsibility for construction covered by conflicting requirements, not 
provided for by addendum prior to the time of opening Bids for the Work represented 
thereby, shall not extend beyond the construction in conformity with the less expensive of 
the said conflicting requirements.  Any increase in cost of Work required to be done in 
excess of the less expensive work of the conflicting requirements will be paid for as extra 
work as provided for herein. 

3.13 The apparent silence of the Project Manual as to any detail, or the apparent omission from 
them of a detailed description concerning any point, shall be regarded as meaning that only 
the best general practice is to be used.  All interpretations of the Project Manual shall be 
made on the basis above stated. 

3.14 The conditions set forth herein are general in scope and are intended to contain 
requirements and conditions generally required in the Work, but may contain conditions or 
requirements which will not be required in the performance of the Work under contract and 
which therefore are not applicable thereto.  Where any stipulation or requirement set forth 
herein applies to any such non-existing condition, and is not applicable to the Work under 
contract, such stipulation or requirement will have no meaning relative to the performance 
of said Work. 

3.15 KSA 16-113 requires that non-resident contractors appoint an agent for the service of 
process in Kansas. The executed appointment must then be filed with the Secretary of 
State, Topeka, Kansas. Failure to comply with this requirement shall disqualify the 
Contractor for the awarding of this Contract. 

4. CONTRACT COST 

The City shall pay the Contractor for the performance of the Work embraced in this 
Contract, and the Contractor will accept in full compensation therefore the sum (subject to 
adjustment as provided by the Contract) of Four Hundred Twenty-Nine Thousand, Six 
Hundred Fifty-Three  50/100 DOLLARS ($429,653.50) for all Work covered by and included 
in the Contract; payment thereof to be made in cash or its equivalent and in a manner 
provided in the Contract Documents. 

5. WORK SUPERINTENDENT 

5.1 The Contractor shall provide and maintain, continually on the site of Work during its 
progress, an adequate and competent superintendent of all operations for and in 
connection with the Work being performed under this Contract, either personally or by a 
duly authorized superintendent or other representative.  This representative shall be 
designated in writing at the preconstruction meeting. 

5.2 The superintendent, or other representative of the Contractor on the Work, who has charge 
thereof, shall be fully authorized to act for the Contractor, and to receive whatever orders as 
may be given for the proper prosecution of the Work, or notices in connection therewith.  
Use of Subcontractors on portions of the Work shall not relieve the Contractor of the 
obligation to have a competent superintendent on the Work at all times. 

5.3 The City shall have the right to approve the person who will be the Superintendent based 
on skill, knowledge, experience and work performance.  The City shall also have the right to 
request replacement of any superintendent. 



Project: Tomahawk Trail                                     February 2017 

 
Construction Contract Page 8 of 29 

 
23451384v2  

5.4 The duly authorized representative shall be official liaison between the City and the 
Contractor regarding the signing of pay estimates, change orders, workday reports and 
other forms necessary for communication and Work status inquiries.  Upon Work 
commencement, the City shall be notified, in writing, within five (5) working days of any 
changes in the Contractor’s representative.  In the absence of the Contractor or 
representative, suitable communication equipment, which will assure receipt of messages 
within one (1) hour during the course of the workday, will also be required. 

5.5 The Contractor will be required to contact the Project Manager daily to advise whether 
and/or where the Contractor and/or the Subcontractor’s crews will be working that day, in 
order that the Project Manager’s representative is able to monitor properly the Work. 

6. PROJECT MANAGER 

6.1 It is mutually agreed by and between the parties to this Agreement that the Project Manager 
shall act as the representative of the City and shall observe and inspect, as required, the 
Work included herein.   

6.2 In order to prevent delays and disputes and to discourage litigation, it is further agreed by 
and between the parties to this Agreement that the Project Manager shall, in good faith and 
to the best of its ability, determine the amount and quantities of the several kinds of work 
which are to be paid for under this Contract; that the Project Manager shall determine, 
where applicable, questions in relation to said Work and the construction thereof; that 
Project Manager shall, where applicable decide questions which may arise relative to the 
execution of this Contract on the part of said Contractor; that the Project Manager's 
decisions and findings shall be the conditions precedent to the rights of the parties hereto, 
to any action on the Contract, and to any rights of the Contractor to receive any money 
under this Contract provided, however, that should the Project Manager render any 
decision or give any direction which, in the opinion of either party hereto, is not in 
accordance with the meaning and intent of this Contract, either party may file with the 
Project Manager and with the other party, within thirty (30) days a written objection to the 
decision or direction so rendered and, by such action, may reserve the right to submit the 
question to determination in the future. 

6.3 The Project Manager, unless otherwise directed or agreed to by the City in writing, will 
perform those duties and discharge those responsibilities allocated to the Project Manager 
as set forth in this Contract.  The Project Manager shall be the City's representative from the 
effective date of this Contract until final payment has been made.  The Project Manager 
shall be authorized to act on behalf of the City only to the extent provided in this Contract. 
The City and Project Manager may, from time to time, designate Inspectors to perform such 
functions. 

6.4 The City and the Contractor shall communicate with each other in the first instance through 
the Project Manager. 

6.5 The Project Manager shall be the initial interpreter of the requirements of the Project 
Manual and the judge of the performance by the Contractor.  The Project Manager shall 
render written graphic interpretations necessary for the proper execution or progress of the 
Work with reasonable promptness on request of the Contractor. 

6.6 The Project Manager will review the Contractor's Applications for Payment and will certify to 
the City for payment to the Contractor those amounts then due the Contractor as provided 
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in this Contract.  The Project Manager's recommendation of any payment requested in an 
Application for Payment will constitute a representation by Project Manager to City, based 
on Project Manager's on-site observations of the Work in progress as an experienced and 
qualified design professional and on Project Manager's review of the Application for 
Payment and the accompanying data and schedules that the Work has progressed to the 
point indicated; that, to the best of the Project Manager's knowledge, information and belief, 
the quality of the Work is in accordance with the Project Manual (subject to an evaluation of 
the Work as a functioning whole prior to or upon Substantial Completion, to the results of 
any subsequent tests called for in the Project Manual, to a final determination of quantities 
and classifications for Unit Price Work if such is called for herein, and to any other 
qualifications stated in the recommendation); and that Contractor is entitled to payment of 
the amount recommended.  However, by recommending any such payment Project 
Manager will not thereby be deemed to have represented that exhaustive or continuous on-
site inspections have been made to check the quality or the quantity of the Work beyond the 
responsibilities specifically assigned to Project Manager in the Project Manual or that there 
may not be other matters or issues between the parties that might entitle Contractor to be 
paid additionally by the City or the City to withhold payment to Contractor. 

6.7 The Project Manager may refuse to recommend the whole or any part of any payment if, in 
Project Manager's opinion, it would be incorrect to make such representations to City.  
Project Manager may also refuse to recommend any such payment, or, because of 
subsequently discovered evidence or the results of subsequent inspections or tests, nullify 
any such payment previously recommended, to such extent as may be necessary in the 
Project Manager's opinion to protect the City from loss because: 

 The Work is defective, or completed Work has been damaged requiring correction or 
replacement, 

 The Contract Price has been reduced by Written Amendment or Change Order, 

 The City has been required to correct Defective Work or complete Work in accordance 
with the Project Manual. 

6.8 The City may refuse to make payment of the full amount recommended by the Project 
Manager because claims have been made against City on account of Contractor's 
performance or furnishing of the Work or liens have been filed in connection with the Work 
or there are other items entitling City to a set-off against the amount recommended, but City 
must give Contractor written notice (with a copy to Project Manager) stating the reasons for 
such action. 

6.9 The Project Manager will have the authority to reject Work which is defective or does not 
conform to the requirements of this Contract.  If the Project Manager deems it necessary or 
advisable, the Project Manager shall have authority to require additional inspection or 
testing of the Work for compliance with Contract requirements. 

6.10 The Project Manager will review, or take other appropriate action as necessary, concerning 
the Contractor's submittals, including Shop Drawings, Product Data and Samples.  Such 
review, or other action, shall be for the sole purpose of determining general conformance 
with the design concept and information given through the Project Manual. 

6.11 The Project Manager shall have authority to order minor changes in the Work not involving 
a change in the Contract Price or in Contract Time and consistent with the intent of the 
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Contract.  Such changes shall be effected by verbal direction and then recorded on a Field 
Order and shall be binding upon the Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

6.12 The Project Manager, upon written request from the Contractor shall conduct observations 
to determine the dates of Substantial Completion, Total Completion and the date of Final 
Acceptance.  The Project Manager will receive and forward to the City for the City's review 
and records, written warranties and related documents from the Contractor required by this 
Contract and will issue a final Certificate for Payment to the City upon compliance with the 
requirements of this Contract. 

6.13 The Project Manager's decisions in matters relating to aesthetic effect shall be final if 
consistent with the intent of this Contract. 

6.14 The Project Manager will NOT be responsible for Contractor's means, methods, 
techniques, sequences, or procedures or construction, or the safety precautions and 
programs incident thereto and will not be responsible for Contractor's failure to perform the 
Work in accordance with the Project Manual.  The Project Manager will not be responsible 
for the acts or omissions of the Contractor or any Subcontractor or any of its or their agents 
or employees, or any other person at the site or otherwise performing any of the Work 
except as may otherwise be provided. 

6.15 Any plan or method of work suggested by the Project Manager, or other representatives of 
the City, to the Contractor, but not specified or required, if adopted or followed by the 
Contractor in whole or in part, shall be used at the risk and responsibility of the Contractor, 
and the Project Manager and the City will assume no responsibility therefore. 

6.16 It is agreed by the Contractor that the City shall be and is hereby authorized to appoint or 
employ, either directly or through the Project Manager, such City representatives or 
observers as the City may deem proper, to observe the materials furnished and the work 
performed under the Project Manual, and to see that the said materials are furnished, and 
the said work performed, in accordance with the Project Manual therefore.  The Contractor 
shall furnish all reasonable aid and assistance required by the Project Manager, or by the 
resident representatives for proper observation and examination of the Work and all parts 
thereof. 

6.17 The Contractor shall comply with any interpretation of the Project Manual by the Project 
Manager, or any resident representative or observer so appointed, when the same are 
consistent with the obligations of the Project Manual.  However, should the Contractor 
object to any interpretation given by any subordinate Project Manager, resident 
representative or observer, the Contractor may appeal in writing to the City Director of 
Public Works for a decision. 

6.18 Resident representatives, observers, and other properly authorized representatives of the 
City or Project Manager shall be free at all times to perform their duties, and intimidation or 
attempted intimidation of any one of them by the Contractor or by any of its employees, 
shall be sufficient reason, if the City so decides, to annul the Contract. 

6.19 Such observation shall not relieve the Contractor from any obligation to perform said Work 
strictly in accordance with the Project Manual. 
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7. WORK SCHEDULE:   

7.1 The Work is comprised of one large project (sometimes referred to as “Total Project Work”) 
and, in some cases, is partitioned into smaller subprojects referred to in this Agreement as 
“Project Segments.”  A Contract Time shall be stated in the Contract Documents for both 
the Total Project Work and, when applicable, the Project Segments.   

7.2 At the time of execution of this Contract, the Contractor shall furnish the Project Manager 
with a schedule (“Work Schedule”) setting forth in detail (in the critical path method) the 
sequences proposed to be followed, and giving the dates on which it is expected that 
Project Segments will be started and completed within the Contract Time.  The Work 
Schedule is subject to approval by the City. 

7.3 Monthly Work Schedule reports shall accompany the Contractor's pay request for Work 
completed. Where the Contractor is shown to be behind schedule, it shall provide an 
accompanying written summary, cause, and explanation of planned remedial action. 
Payments or portions of payments may be withheld by the City upon failure to maintain 
scheduled progress of the Work as shown on the approved Work Schedule. 

7.4 At a minimum the Contractor shall update and submit the Work Schedule for review weekly, 
unless otherwise agreed upon by the City.  

7.5 The Contractor, within ten (10) calendar days after being instructed to do so in a written 
notice from the City, shall commence the Work to be done under this Contract.  

7.6 If at any time, in the opinion of the Project Manager or City, proper progress is not being 
maintained; changes shall be proposed in the Work Schedule and resubmitted for 
consideration and approval. 

7.7 If the Contractor has not completed Project Segments and is within a non-performance 
penalty period, it shall not be allowed to undertake a new Project Segment until the Project 
Segment in dispute is completed, unless expressly permitted by the City. 

7.8 The operation of any tool, equipment, vehicle, instrument, or other noise-producing device 
is prohibited to start before or continue after the hours of 7 AM and 10 PM, Monday through 
Friday (except Fridays which shall be until Midnight) and 8 AM and midnight on Weekends 
(except Sunday which shall be 10 PM).  Violation of this requirement is Prima Facia 
Violation of City Municipal Code 11-202. 

7.9 No work shall be undertaken on Saturdays, Sundays and Holidays (Christmas, New Years, 
Martin Luther King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor 
Day and Thanksgiving) without the express written approval of the City Project Manager.  If 
it is necessary to perform proper care, maintenance, or protection of work already 
completed or of equipment used, or in the case of an emergency verbal permission may be 
obtained through the Project Manager. 

7.10 Night work may be established by the Contractor, as a regular procedure, with the written 
permission of the City; such permission, however, may be revoked at any time by the City if 
the Contractor fails to maintain adequate equipment for the proper prosecution and control 
of all operations performed as part of the Work. 
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7.11 The Contractor shall provide 24 hours notice prior to commencing any work to the City 
Project Manager.  The Contractor shall communicate immediately any changes in the Work 
Schedule to the Project Manager for approval by the City. 

8. DELAYS AND EXTENSIONS OF TIME 

8.1 In executing the Contract, the Contractor expressly covenants and agrees that, in 
undertaking the completion of the Work within the Contract Time, it has taken into 
consideration and made allowances for all of the ordinary delays and hindrances incident to 
such Work, whether growing out of delays in securing materials, workers, weather 
conditions or otherwise.  No charge shall be made by the Contractor for hindrances or 
delays from any cause during the progress of the Work, or any portion thereof, included in 
this Contract. 

8.2 Should the Contractor, however, be delayed in the prosecution and completion of the Work 
by reason of delayed shipment orders, or by any changes, additions, or omissions therein 
ordered in writing by the City, or by strikes or the abandonment of the Work by the persons 
engaged thereon through no fault of the Contractor, or by any act taken by the U.S. 
Government such as the commandeering of labor or materials, embargoes, etc., which 
would affect the fabrication or delivery of materials and/or equipment to the Work; or by 
neglect, delay or default of any other contractor of the City, or delays caused by court 
proceedings; the Contractor shall have no claims for damages or additional compensation 
or costs for any such cause or delay; but it shall in such cases be entitled to such extension 
of the time specified for the completion of the Work as the City and the Project Manager 
shall award in writing on account of such delays, provided, however, that claim for such 
extension of time is made by the Contractor to the City and the Project Manager in writing 
within one (1) week from the time when any such alleged cause for delay shall occur.    

9. ADVERSE WEATHER: 

9.1 Extensions of time for Adverse Weather shall be granted only under the conditions as 
hereinafter provided. 

9.2 For conditions of weather or conditions at the site, so unusual as not to be reasonably 
anticipated, as determined by the Project Manager, an average or usual number of 
inclement days when work cannot proceed are to be anticipated during the construction 
period and are not to be considered as warranting extension of time. 

9.3 “Adverse Weather” is defined as atmospheric conditions or the impact thereof at a definite 
time and place, which are unfavorable to construction activities such that they prevent work 
on critical activities for 50 percent or more of the Contractor's scheduled workday. 

9.4 “Unusually Severe Weather” is defined as weather, which is more severe than the adverse 
weather anticipated for the season, location, or activity involved. 

9.5 Time Extensions for Unusually Severe Weather:  In order for any request for time extension 
due to Unusually Severe Weather to be valid, the Contractor must document all  of the 
following conditions: 

 The weather experienced at the Work site during the Contract period is more severe 
than the Adverse Weather anticipated for the Work location during any given month. 
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 The Unusually Severe Weather actually caused a delay to the completion of the Work. 

 The delay must be beyond the control and without fault or negligence by the Contractor. 

9.6 The following schedule of monthly-anticipated Adverse Weather delays will constitute the 
baseline for monthly weather time evaluations.  The Contractor's Work Schedule must 
reflect these anticipated adverse weather delays in all weather affected activities: 

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

10 8 7 6 7 7 5 5 5 4 5 9 
 
9.7 Upon receipt of the Notice to Proceed, and continuing throughout the Contract, the 

Contractor shall record on its daily construction report, the occurrence of Adverse Weather 
and resultant impact to the Work Schedule. 

9.8 The number of actual Adverse Weather delay days shall include days affected by actual 
Adverse Weather (even if Adverse Weather occurred in the previous month), and shall be 
calculated chronologically from the first to the last day of each month, and be recorded as 
full workdays. 

9.9 If the number of actual Adverse Weather delay days in a given month exceeds the number 
of days anticipated above, the difference shall be multiplied by 7/5 to convert any qualifying 
workday delays to calendar days.  The resulting number of qualifying lost days shall be 
added to the Contract Time. 

9.10 The determination that Unusually Severe Weather occurred does not automatically mean 
an extension of time will be granted.  The Contractor must substantiate the Unusually 
Severe Weather delayed work activities on the critical path of the Work Schedule. 

9.11 Full consideration for equivalent fair weather workdays shall be given.  If the number of 
actual Adverse Weather delays in a given month is less than the number of days 
anticipated as indicated above, the difference shall be multiplied by 7/5 to convert any 
workday increases to calendar days.  The resulting number of qualifying extra days will be 
accumulated and subtracted from any future month's days lost due to unusually severe 
weather. 

9.12 The net cumulative total of extra days/lost days shall not result in a reduction of Contract 
Time and the date of Substantial Completion shall not be changed because of unusually 
favorable weather. 

9.13 In converting workdays to calendar days, fractions 0.5 and greater shall be rounded up to 
the next whole number.  Fractions less than 0.5 shall be dropped. 

9.14 The Contractor shall summarize and report all actual Adverse Weather delay days for each 
month to the Project Manager by the tenth (10th) day of the following month.  A narrative 
indicating the impact of Adverse Weather conditions on the Work Schedule shall be 
included. 
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9.15 Any claim for extension of time due to Unusually Severe Weather shall be submitted to the 
Project Manager within 7 days of the last day of the commencement of the event giving rise 
to the delay occurred.  Resolution of any claim shall follow the procedures described above. 

9.16 The Contractor shall include and indicate the monthly-anticipated Adverse Weather days, 
listed above, in the Work Schedule.  (Reference Section 7.1 for Work Schedule 
requirements) 

9.17 The Contractor shall indicate the approved Adverse Weather days (whether less or more 
than the anticipated days) in its Work Schedule updates. 

10. LIQUIDATED DAMAGES 

10.1 Contractor agrees that time is of the essence and any term pertaining to Contractor timely 
performing so as to achieve Total Completion within the Contract Time is a material 
provision of this Contract.  Further, the parties acknowledge that City’s damages in the 
event of delay are difficult to ascertain and consequently agree that, in the event and to the 
extent that actual date of Total Completion is delayed beyond the Contract Time for the 
Total Project Work or Project Segments attributable solely or concurrently to (i) an act or 
omission of Contractor or any of its subcontractors or suppliers, or (ii) in whole or in part, to 
any other event or condition within the Contractor’s reasonable control (and not for reasons 
solely attributable to City), the Contractor shall be assessed a liquidated damage, and not 
as a penalty, in the amount set forth in the Special Conditions for each calendar day beyond 
the applicable Contract Time.  Such amount shall be deducted from any amounts due 
Contractor under this Agreement. 

10.2 Further, the Contractor agrees that, in the event Contractor does not carry out such Work at 
such rates of progress as required by the Work Schedule approved by the City, the City 
may, at its option and without Contractor receiving any additional compensation therefore, 
require Contractor to increase the number of qualified supervisory personnel and/or 
workers and the amount of equipment employed in the performance of the Work to such 
extent as City may deem necessary or desirable.  In addition, City, at its option, may 
supplement Contractor’s manpower by entering into contracts with other contractors to 
perform the Work.  All costs that are incurred by City, in this regard, including reasonable 
attorney’s fees, shall be deducted from any sums due Contractor or City may make demand 
on Contractor for reimbursement of such costs. 

11. PAYMENT PROCEDURE 

11.1 Based upon Applications for Payment submitted to the Project Manager by the Contractor 
and Certificates for Payment issued by the Project Manager, the City shall make progress 
payments on account of the contract sum to the Contractor as provided below and 
elsewhere in the Contract Documents. 

11.2 The period covered by each Application for Payment shall be one calendar month ending 
on the last day of the month or on a mutually agreed date by City and Contractor. 

11.3 The Contractor warrants that title to all Work covered by an Application for Payment will 
pass to the City no later than the time of payment.  The Contractor further warrants that 
upon submittal on the first day of each month of an Application for Payment, all Work for 
which payments have been received from the City shall be free and clear of liens, claims, 
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security interest or other encumbrances in favor of the Contractor or any other person or 
entity whatsoever. 

11.4 Each application for payment must be submitted with Contractor's waiver for period of 
construction covered by application.  Each Application for Payment will be submitted with 
executed waivers from the subcontractors or sub-contractors and suppliers for the previous 
period of construction covered by the previous application.  The final payment application 
must be submitted together with or preceded by final or complete waivers from every entity 
involved with performance of the Work covered by the payment request. 

11.5 The Contractor will submit waivers on forms, and executed in a manner, acceptable to City. 

11.6 The Contractor shall promptly pay each Subcontractor out of the amount paid to the 
Contractor because of such Subcontractor's Work the amount to which such Subcontractor 
is entitled.  In the event the City becomes informed that the Contractor has not paid a 
Subcontractor as herein provided, the City shall have the right, but not the duty, to issue 
future checks in payment to the Contractor of amounts otherwise due hereunder naming 
the Contractor and such Subcontractor as joint payees.  Such joint check procedure, if 
employed by the City, shall be deemed payment to the Contractor but shall create no rights 
in favor of any person or entity beyond the right of the named payees to payment of the 
check and shall not be deemed to commit the City to repeat the procedure in the future. 

11.7 The Project Manager will, upon receipt of a written Application for Payment from the 
Contractor, review the amount of Work performed during the preceding period and the 
value thereof at the unit prices contracted.  From the amounts so ascertained, there shall be 
deducted ten percent (10%) to be retained until after final completion of the entire Work to 
the satisfaction of the City.  The Project Manager will submit an estimate each month to the 
City for payment to the Contractor, except that no amount less than $500.00 will be 
submitted unless the total amount of the Contract remaining unpaid is less than $500.00. 

11.8 Deductions will be made from progress payments if the Contract includes a provision for a 
lump sum or a percentage deduction.  Lump sum deductions will be that portion of the 
stated lump sum computed as the ratio that the amount earned bears to the Contract Price.  
Percentage deductions will be computed at the stated percentage of the amount earned. 

11.9 No progress payment, nor any use or occupancy of the Work by the City, shall be 
interpreted to constitute an acceptance of any Work not in strict accordance with this 
Contract. 

11.10 The City may decline to make payment, may withhold funds, and, if necessary, may 
demand the return of some or all of the amounts previously paid to the Contractor, to 
protect the City from loss because of: 

 Defective Work not remedied by the Contractor; 

 Claims of third parties against the City or the City's property; 

 Failure by the Contractor to pay Subcontractors or others in a prompt and proper 
fashion; 

 Evidence that the balance of the Work cannot be completed in accordance with the 
Contract for the unpaid balance of the Contract Price; 



Project: Tomahawk Trail                                     February 2017 

 
Construction Contract Page 16 of 29 

 
23451384v2  

 Evidence that the Work will not be completed in the time required for substantial or final 
completion; 

 Persistent failure to carry out the Work in accordance with the Contract;  

 Damage to the City or a third party to whom the City is, or may be, liable; 

 Evidence that the Work is not progressing according to agreed upon schedule by both 
parties. 

11.11 In the event that the City makes written demand upon the Contractor for amounts previously 
paid by the City as contemplated in this subparagraph, the Contractor shall promptly 
comply with such demand and refund such monies to the City. 

11.12 Neither the observation by the City or any of the City's officials, employees, or agents, nor 
any order by the City for payment of money, nor any payment for, or acceptance of, the 
whole or any part of the Work by the City or Project Manager, nor any extension of time, nor 
any possession taken by the City or its employees, shall operate as a waiver of any 
provision of this Contract, or of any power herein reserved to the City, or any right to 
damages herein provided, nor shall any waiver of any breach in this Contract be held to be 
a waiver of any other or subsequent breach. 

12. COMPLETION  AND  FINAL PAYMENT 

12.1 Upon Total Completion, when the Contractor is ready for a final inspection of the Total 
Project Work, it shall notify the City and the Project Manager thereof in writing.  Thereupon, 
the Project Manager will make final inspection of the Work and, if the Work is complete in 
accordance with this Contract, the Project Manager will promptly issue a final Certificate for 
Payment certifying to the City that the Work is complete and the Contractor is entitled to the 
remainder of the unpaid Contract Price, less any amount withheld pursuant to this Contract.  
If the Project Manager is unable to issue its final Certificate for Payment and is required to 
repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final 
inspection(s), which cost may be deducted by the City from the Contractor's full payment. 

12.2 The Contractor shall not be entitled to any payment unless and until it submits to the Project 
Manager its affidavit that all payrolls, invoices for materials and equipment, and other 
liabilities connected with the Work for which the City, or the City's property might be 
responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from 
all Subcontractors and Suppliers of the Contractor and of any and all other parties required 
by the City; and consent of Surety, if any, to final payment.  If any third party fails or refuses 
to provide a release of claim or waiver of lien as required by the City, the Contractor shall 
furnish a bond satisfactory to the City to discharge any such lien or indemnify the City from 
liability. 

12.3 The City shall make final payment of all sums due the Contractor within thirty days of the 
Project Manager's execution of a final Certificate for Payment. 

12.4 Acceptance of final payment shall constitute a waiver of all claims against the City by the 
Contractor except for those claims previously made in writing against the City by the 
Contractor, pending at the time of final payment, and identified in writing by the Contractor 
as unsettled at the time of its request for final inspection. 
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13. CLAIMS BY THE CONTRACTOR 

13.1 All Contractor claims shall be initiated by written notice and claim to the Project Manager.  
Such written notice and claim must be furnished within seven calendar days after 
occurrence of the event, or the first appearance of the condition, giving rise to the claim. 

13.2 The Contractor shall diligently proceed with performance of this Contract whether or not 
there be such a claim pending and the City shall continue to make payments to the 
Contractor in accordance with this Contract.  The resolution of any claim shall be reflected 
by a Change Order executed by the City, the Project Manager and the Contractor. 

13.3 Should concealed and unknown conditions which could not, with reasonable diligence, 
have been discovered in the performance of the Work (a) below the surface of the ground 
or (b) in an existing structure differ materially with the conditions indicated by this Contract, 
or should unknown conditions of an unusual nature differing materially from those ordinarily 
encountered in the area and generally recognized as inherent in Work of the character 
provided by this Contract, be encountered, the Contract Price shall be equitably adjusted by 
the Change Order upon the written notice and claim by either party made within seven (7) 
days after the first observance of the condition.  As a condition precedent to the City having 
any liability to the Contractor for concealed or unknown conditions, the Contractor must give 
the City written notice of, and an opportunity to observe, the condition prior to disturbing it.  
The failure by the Contractor to make the written notice and claim as provided in this 
Subparagraph shall constitute a waiver by the Contractor of any claim arising out of or 
relating to such concealed or unknown condition. 

13.4 If the Contractor wishes to make a claim for an increase in the Contract Price, as a 
condition precedent to any liability of the City therefore, the Contractor shall give the City 
written notice of such claim within seven (7) days after the occurrence of the event, or the 
first appearance of the condition, giving rise to such claim.  Such notice shall be given by 
the Contractor before proceeding to execute any additional or changed Work.  The failure 
by the Contractor to give such notice and to give such notice prior to executing the Work 
shall constitute a waiver of any claim for additional compensation. 

13.5 The City reserves the right to increase or decrease quantities, and alter the details of 
construction including grade and alignment as the Project Manager may consider 
necessary or desirable, by approved Change Order.  Such modifications shall not invalidate 
the Contract nor release the surety.  Unless such alterations and increases or decreases 
change the total cost of the Work, based on the originally estimated quantities and the unit 
prices bid, by more than 25 percent, or change the total cost of any major item, based on 
the originally estimated quantities and the unit price bid, by more than 25 percent, the 
Contractor shall perform the work altered, increased or decreased, at a negotiated price or 
prices.  (A major item shall mean any bid item, the total cost of which exceeds 12-1/2 
percent of the total Contract Price based on the proposed quantity and the contract unit 
price). 

13.6 When the alterations cause an increase or decrease in excess of the 25 percent indicated 
above, either the Contractor or the Project Manager may request an adjustment of the unit 
price to be paid for the item or items. 

13.7 If a mutually agreeable adjustment cannot be obtained, the City reserves the right to 
terminate the Contract as it applies to the items in question and make such arrangements 
as may be deemed necessary to complete the Work. 



Project: Tomahawk Trail                                     February 2017 

 
Construction Contract Page 18 of 29 

 
23451384v2  

13.8 In connection with any claim by the Contractor against the City for compensation in excess 
of the Contract Price, any liability of the City for the Contractor's costs shall be strictly limited 
to direct costs incurred by the Contractor and shall not include standby costs, indirect costs 
or consequential damages of the Contractor.  The City shall not be liable to the Contractor 
for claims of third parties. 

13.9 If the Contractor is delayed in progressing any task which at the time of the delay is then 
critical or which during the delay becomes critical, as the sole result of any act or neglect to 
act by the City or someone acting in the City's behalf, or by changes ordered in the Work, 
unusual delay in transportation, unusually adverse weather conditions not reasonably 
anticipated, fire or any causes beyond the Contractor's control, then the date for achieving 
Final Acceptance of the Work shall be extended upon the written notice and claim of the 
Contractor to the City, for such reasonable time as the City may determine.  Any notice and 
claim for an extension of time by the Contractor shall be made not more than seven 
calendar days after the occurrence of the event or the first appearance of the condition-
giving rise to the claim and shall set forth in detail the Contractor's basis for requiring 
additional time in which to complete the Work.  In the event the delay to the Contractor is a 
continuing one, only one notice and claim for additional time shall be necessary.  If the 
Contractor fails to make such claim as required in this subparagraph, any claim for an 
extension of time shall be waived. 

13.10 The Contractor shall delay or suspend the progress of the work or any part thereof, 
whenever so required by written order of the City, and for such periods of time as required; 
provided, that in the event of such delay or delays or of such suspension or suspensions of 
the progress of the work, or any part thereof, the time for completion of work so suspended 
or of work so delayed by such suspension or suspensions shall be extended for a period 
equivalent to the time lost by reason of such suspension or suspensions; but such order of 
the City or Project Manager shall not otherwise modify or invalidate in any way, any of the 
provisions of this Contract.  In the event that the work shall be stopped by written order of 
the City, any expense, which, in the sole opinion and judgment of the City, is caused by the 
City, shall be paid by the City to the Contractor. 

13.11 In executing the Contract Documents, the Contractor expressly covenants and agrees that, 
in undertaking to complete the Work within the time herein fixed, it has taken into 
consideration and made allowances for all hindrances and delays incident to such work, 
whether growing out of delays in securing materials or workers or otherwise.  No charge 
shall be made by the Contractor for hindrances or delays from any cause during the 
progress of the work, or any portion thereof, included in this Contract, except as provided 
herein. 

13.12 In addition to the Project Manual particular to Mobilization found elsewhere in this 
document, additional mobilization shall not be compensable for work outside of the 
designated areas for work deemed essential by the City.  A quantity of work equal to as 
much as 10% of the total Contract may be required to be performed beyond the boundaries 
of the designated work areas 

14. CHANGES IN THE WORK 

14.1 Changes in the Work within the general scope of this Contract, consisting of additions, 
deletions, revisions, or any combination thereof, may be ordered without invalidating this 
Contract, by Change Order or by Field Order. 
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14.2 The Project Manager shall have authority to order minor changes in the Work not involving 
a change in the Contract Price or in Contract Time and consistent with the intent of the 
Contract.  Such changes shall be effected by verbal direction and then recorded on a Field 
Order and shall be binding upon the Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

14.3 Any change in the Contract Price resulting from a Change Order shall be by mutual 
agreement between the City and the Contractor as evidenced by the change in the Contract 
Price being set forth in the Change Order, and, together with any conditions or 
requirements related thereto, being initialed by both parties. 

14.4 If no mutual agreement occurs between the City and the Contractor relative to a change in 
the Work, the Contractor shall proceed with the Work that is the subject of the Change 
Order, and the change in the Contract Price, if any, shall then be determined by the Project 
Manager on the basis of the reasonable expenditures or savings of those performing, 
deleting or revising the Work attributable to the change, including, in the case of an 
increase or decrease in the Contract Price, a reasonable allowance for direct job site 
overhead and profit.  In such case, the Contractor shall present, in such form and with such 
content to the City, as the Project Manager requires, an itemized accounting of such 
expenditures or savings, plus appropriate supporting data for inclusion in a Change Order.  
Reasonable expenditures or savings shall be limited to the following:  reasonable costs of 
materials, supplies or equipment, including delivery costs, reasonable costs of labor, 
including social security, old age and unemployment insurance, fringe benefits required by 
agreement or custom, and worker's compensation insurance, reasonable rental costs of 
machinery and equipment exclusive of hand tools, whether rented from the Contractor or 
others, permit fees, and sales, use or other taxes related to the Work, and reasonable cost 
of direct supervision and job site field office overhead directly attributable to the change.  In 
no event shall any standby time or any expenditure or savings associated with the 
Contractor's home office or other non-job site overhead expense be included in any change 
in the Contract Price.  Further, in no event shall the Contractor's overhead expense exceed 
ten (10%) percent of the reasonable expenditures.  Pending final determination of 
reasonable expenditures or savings to the City, payments on account shall be made to the 
Contractor on the Project Manager's Certificate for Payment. 

14.5 If unit prices are provided in the Contract, and if the quantities contemplated are so 
changed in a proposed Change Order that the application of such unit prices to the 
quantities of Work proposed would cause substantial inequity to the City or to the 
Contractor, the applicable unit prices shall be equitably adjusted. 

14.6 The execution of a Change Order by the Contractor shall constitute conclusive evidence of 
the Contractor's agreement to the ordered changes in the Work, this Contract as thus 
amended, the Contract Price and the Contract Time.  The Contractor, by executing the 
Change Order, waives and forever releases any claim including impact against the City for 
additional time or compensation for matters relating to or arising out of or resulting from the 
Work included within or affected by the executed Change Order. 

15. INSURANCE AND BONDS. 

15.1 The Contractor shall secure and maintain, throughout the duration of the agreement, 
insurance (on an occurrence basis unless otherwise agreed to) of such types and in at least 
such amounts as required herein. Contractor shall provide certificates of insurance and 
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renewals thereof on forms acceptable to the City. The City shall be notified by receipt of 
written notice from the insurer or the Contractor at least thirty (30) days prior to material 
modification or cancellation of any policy listed on the Certificate. 

15.2 The Contractor, upon receipt of notice of any claim in connection with this Agreement, shall 
promptly notify the City, providing full details thereof, including an estimate of the amount of 
loss or liability.  The Contractor shall monitor and promptly notify the City of any reduction in 
limits of protection afforded under any policy listed in the Certificate (or otherwise required 
by the Contract Documents) if the Contractor’s limits of protection shall have been impaired 
or reduced to such extent that the limits fall below the minimum amounts required herein. 
The Contractor shall promptly reinstate the original limits of liability required hereunder and 
shall furnish evidence thereof to the City. 

15.3 Minimum Requirements Commercial General Liability Policy Limits – 

General Aggregate: $2,000,000 
Products / Completed Operations Aggregate: $2,000,000 
Personal & Advertising Injury: $1,000,000 
Each Occurrence: $1,000,000 

Policy MUST include the following conditions: 

A. Pollution Liability (Applicable only to contracts involving pollutants such as asbestos 
& lead abatement, sludge or other waste abatement, etc.) 

B. NAME CITY OF PRAIRIE VILLAGE AS “ADDITIONAL INSURED” 

 
15.4 Automobile Liability Policy shall protect the Contractor against claims for bodily injury and/or 

property damage arising from the ownership or use of any owned, hired and/or non-owned 
vehicle. 

Limits (Same as Commercial General Liability) –  
Combined Single Limits, Bodily Injury and Property Damage - Each Accident: 

Policy MUST include the following condition: 
NAME CITY OF PRAIRIE VILLAGE AS “ADDITIONAL INSURED” 

15.5 Umbrella Liability. The Umbrella / Excess Liability must be at least as broad as the 
underlying general liability and automobile liability policies. 

Limits – 
Each Occurrence $1,000,000 
General Aggregate $1,000,000 

15.6 Workers' Compensation.  This insurance shall protect the Contractor against all claims 
under applicable state workers' compensation laws. The Contractor shall also be protected 
against claims for injury, disease or death of employees which, for any reason, may not fall 
within the provisions of workers' compensation law. The policy limits shall not be less than 
the following: 

Workers' Compensation: Statutory 
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Employer's Liability: 
Bodily Injury by Accident $100,000 each accident 
Bodily Injury by Disease $500,000 policy limit 
Bodily Injury by Disease $100,000 each employee 

15.7 The City will only accept coverage from an insurance carrier who offers proof that it: 

Is authorized to do business in the State of Kansas; 
Carries a Best's policy holder rating of A- or better; and 
Carries at least a Class VIII financial rating, or 
Is a company mutually agreed upon by the City and Contractor. 

15.8 Subcontractor’s Insurance.  If a part of the Agreement is to be sublet, the Contractor shall 
either: 

A. Cover all subcontractor’s in its insurance policies, or 

B. Require each subcontractor not so covered to secure insurance which will protect 
subcontractor against all applicable hazards or risks of loss as and in the minimum 
amounts designated. 

Whichever option is chosen, Contractor shall indemnify and hold harmless the City as to 
any and all damages, claims or losses, including attorney's fees, arising out of the acts or 
omissions of its Subcontractors. 

15.9 Prior to commencing any work, Contractor shall provide City with certificates evidencing 
that (1) all Contractor’s insurance obligations required by the contract documents are in full 
force and in effect and will remain in effect until Contractor has completed all of the work 
and has received final payment from City and (2) no insurance coverage will be canceled, 
renewal refused, or materially changed unless at least thirty (30) days prior written notice is 
given to City. Contractor’s property insurance shall not lapse or be canceled if City occupies 
a portion of the work. Contractor shall provide City with the necessary endorsements from 
the insurance company prior to occupying a portion of the work. 

15.10 Waiver of Subrogation.  All insurance coverage required herein shall contain a waiver of 
subrogation in favor of the City.  Contractor's insurance policies shall be endorsed to 
indicate that Contractor’s insurance coverage is primary and any other insurance 
maintained by City is non-contributing as respects the work of Contractor. 

15.11 Additional Insurance.  Excess Liability coverage or additional insurance covering special 
hazards may be required on certain projects.  Such additional insurance requirements shall 
be as specified in Special Conditions. 

15.12 Bonds and Other Performance Security. Contractor shall provide a Performance Bond, 
Maintenance Bond and a Statutory Bond in the amount of one hundred percent (100%) of 
the Contract Price to cover the entire scope of Work and any other specific performance 
security that may be indicated in this Contract. With each bond there shall be filed with the 
City one copy of “Power of Attorney” certified to include the date of the bonds. 

16. INDEMNITY 

16.1 For purposes of indemnification requirements as set forth throughout the Contract, the 
following terms shall have the meaning set forth below: 
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“The Contractor” means and includes Contractor, all of his/her affiliates and subsidiaries, 
his/her Subcontractors and material men and their respective servants, agents and 
employees; and “Loss” means any and all loss, damage, liability or expense, of any nature 
whatsoever, whether incurred as a judgment, settlement, penalty, fine or otherwise 
(including attorney’s fees and the cost of defense), in connection with any action, 
proceeding, demand or claim, whether real or spurious, for injury, including death, to any 
person or persons or damages to or loss of, or loss of the use of, property of any person, 
firm or corporation, including the parties hereto, which arise out of or are connected with, or 
are claimed to arise out of or be connected with, the performance of this Contract whether 
arising before or after the completion of the work required hereunder. 

16.2 For purposes of this Contract, and without in any way limiting indemnification obligations 
that may be set forth elsewhere in the Contract, the Contractor hereby agrees to indemnify, 
defend and hold harmless the City from any and all Loss where Loss is caused or incurred 
or alleged to be caused or incurred in whole or in part as a result of the negligence or other 
actionable fault of the Contractor, his/her employees, agents, Subcontractors and suppliers. 

16.3 It is agreed as a specific element of consideration of this Contract that this indemnity shall 
apply notwithstanding the joint, concurring or contributory or comparative fault or 
negligence of the City or any third party and, further, notwithstanding any theory of law 
including, but not limited to, a characterization of the City’s or any third party’s joint, 
concurring or contributory or comparative fault or negligence as either passive or active in 
nature. 

16.4 Nothing in this section shall be deemed to impose liability on the Contractor to indemnify the 
City for Loss when the negligence or other actionable fault the City is the sole cause of 
Loss. 

16.5 With respect to the City’s rights as set forth herein, the Contractor expressly waives all 
statutory defenses, including, but not limited to, those under workers compensation, 
contribution, comparative fault or similar statutes to the extent said defenses are 
inconsistent with or would defeat the purpose of this section. 

17. SUCCESSORS AND ASSIGNS 

17.1 The City and Contractor bind themselves, their successors, assigns and legal 
representatives to the other party hereto and to successors, assigns and legal 
representatives of such other party in respect to covenants, agreements and obligations 
contained in this Contract.   

17.2 The Contractor shall not assign or sublet the work, or any part thereof, without the previous 
written consent of the City, nor shall it assign, by power of attorney or otherwise, any of the 
money payable under this Contract unless by and with the like written consent of the City.  
In case the Contractor assigns all, or any part of any moneys due or to become due under 
this Contract, the instrument of assignment shall contain a clause substantially to the affect 
that it is agreed that the right of the assignee in and to any moneys due or to become due to 
the Contractor shall be subject to all prior liens of all persons, firms and corporations for 
services rendered or materials supplied for the performance of the Work called for in this 
Contract. 

17.3 Should any Subcontractor fail to perform in a satisfactory manner, the work undertaken, its 
subcontract shall be immediately terminated by the Contractor upon notice from the City.  
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Performing in an unsatisfactory manner is defined as consistently having more than 10% of 
work unacceptable.  The Contractor shall be as fully responsible to the City for the acts and 
omissions of the subcontractors, and of persons either directly or indirectly employed by 
them, as Contractor is for the acts and omissions of persons directly employed.  Nothing 
contained in this Contract shall create any contractual relations between any Subcontractor 
and the City, nor shall anything contained in the Contract Documents create any obligation 
on the part of the City to pay or to see to the payment of any sums due any Subcontractor. 

17.4 The Contractor shall not award subcontracts which total more than forty-five (45%) of the 
Contract Price and shall perform within its own organization work amounting to not less 
than fifty-five percent (55%) of the total Contract Price.  Approval by the City of any 
Subcontractor shall not constitute a waiver of any right of the City to reject Defective Work, 
material or equipment not in compliance with the requirements of the Contract Documents.  
The Contractor shall not make any substitution for any Subcontractor accepted by the City 
unless the City so agrees in writing. 

17.5 The Contractor shall not subcontract, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof without previous written consent from the City.  In case such 
consent is given, the Contractor, shall be permitted to subcontract a portion thereof, but 
shall perform with his/her own organization work amounting to not less than fifty five (55%) 
of the total Contract Price.  No subcontracts, or other transfer of Contract, shall release the 
Contractor of its liability under the Contract and bonds applicable thereto. 

17.6 The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative 
to the Work to bind Subcontractors to the Contractor by the terms of the Contract 
Documents insofar as applicable to the work of the Subcontractor and to give the 
Contractor the same power to terminate any Subcontract as the City has to terminate the 
Contractor under any provisions of the Contract Documents. 

17.7 Prior to the City’s approval of the Contract bid, the successful bidder shall submit to the City 
for acceptance, a list of names of all Subcontractors proposed for portions of the work and 
shall designate which work each is to perform. 

17.8 The City shall, prior to the City’s approval of the Contract bid, notify the successful bidder, in 
writing, if the City, after due investigation, has reasonable objection to any Subcontractor on 
such list, and the Contractor shall substitute a Subcontractor acceptable to the City at no 
additional cost to the City or shall be allowed to withdraw his/her Bid, and the City shall 
either re-bid the Work or accept the next best lowest and responsible bidder.  The failure of 
the City to make objection to a Subcontractor shall constitute an acceptance of such 
Subcontractor but shall not constitute a waiver of any right of the City to reject Defective 
Work, material or equipment not in conformance with the requirements of the Project 
Manual. 

18. NON-DISCRIMINATION LAWS 

18.1 The Contractor agrees that: 

A. The Contractor shall observe the provisions of the Kansas Act Against 
Discrimination (K.S.A. 44-1001 et seq.) and shall not discriminate against any 
person in the performance of Work under the present contract because of race, 
religion, color, sex, disability, national origin, ancestry or age; 
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B. In all solicitations or advertisements for employees, the Contractor shall include the 
phrase, "equal opportunity employer," or a similar phrase to be approved by the 
Kansas Human Rights Commission (Commission); 

C. If the Contractor fails to comply with the manner in which the Contractor reports to 
the commission in accordance with the provisions of K.S.A. 44-1031 and 
amendments thereto, the Contractor shall be deemed to have breached the present 
contract and it may be cancelled, terminated or suspended, in whole or in part, by 
the contracting agency; 

D. If the Contractor is found guilty of a violation of the Kansas Act Against 
Discrimination under a decision or order of the Commission which has become final, 
the Contractor shall be deemed to have breached the present contract and it may 
be cancelled, terminated or suspended, in whole or in part, by the contracting 
agency; and 

E. The Contractor shall include the provisions of Subsections A through D in every 
subcontract or purchase order so that such provisions will be binding upon such 
Subcontractor or vendor. 

F. The provisions of this Section shall not apply to a contract entered into by a 
Contractor: (1) Who employs fewer than four employees during the term of such 
contract; or (2) Whose contracts with the City cumulatively total $5,000 or less 
during the fiscal year of the City. 

18.2 The Contractor further agrees that it shall abide by the Kansas Age Discrimination In 
Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans 
With Disabilities Act (42 U.S.C. 12101 et seq.) as well as all other federal, state and local 
laws. 

19. FEDERAL LOBBYING ACTIVITIES [THIS PROVISION ONLY APPLIES IF THE CITY IS 
RECEIVING FEDERAL FUNDS] 

19.1 31 USCS Section 1352 requires all subgrantees, Contractors, Subcontractors, and 
consultants/Architects who receive federal funds via the City to certify that they will not use 
federal funds to pay any person for influencing or attempting to influence a federal agency 
or Congress in connection with the award of any federal contract, grant, loan, or 
cooperative agreements. 

19.2 In addition, contract applicants, recipients, and subrecipients must file a form disclosing any 
expenditure they make for lobbying out of non-federal funds during the contract period. 

19.3 Necessary forms are available from the City and must be returned to the City with other 
Contract Documents. It is the responsibility of the general contractor to obtain executed 
forms from any Subcontractors who fall within the provisions of the Code and to provide the 
City with the same. 

20. RELATIONS WITH OTHER CONTRACTORS:   

20.1 The Contractor shall cooperate with all other contractors who may be performing work on 
behalf of the City, and workers who may be employed by the City, or any other entity on any 
work in the vicinity of the Work to be done under this Contract, and the Contractor shall so 
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conduct his/her operations as to interfere to the least possible extent with the work of such 
contractors or workers.  The Contractor shall be responsible for any injury or damage, that 
may be sustained by other contractors, workers, their work or employees of the City, 
because of any fault or negligence on the Contractor's part, and shall, at his/her own 
expense, repair or pay for such injury or damage.  If the work of the Contractor is delayed 
because of any acts or omissions of any other Contractor or Contractors, the Contractor 
shall have no claim against the City on that account other than for an extension of time. 

20.2 When two or more Contracts are being executed at one time in such manner that work on 
one Contract may interfere with that on another, the City shall decide which Contractor shall 
progress at which time. 

20.3 Other projects the Contractor may have to coordinate shall be listed in the Special 
Conditions. 

20.4 When the territory of one Contract is the necessary or convenient means of access for the 
transportation or movement of workers, materials, or appliances required for the execution 
of another Contract, such privileges of access or any other responsible privilege may be 
granted by the City to the Contractor so desiring, to the extent such may be reasonably 
necessary. 

20.5 Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names 
of persons or entities proposed by the Contractor to act as a Subcontractor on the Work.  
The City shall promptly reply to the Contractor, in writing, stating any objections the City 
may have to such proposed Subcontractor.  The Contractor shall not enter into a 
Subcontract with a proposed Subcontractor with reference to whom the City has made 
timely objection.  The Contractor shall not be required to Subcontract with any party to 
whom the Contractor has objection. 

21. RIGHT OF CITY TO TERMINATE 

21.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely 
manner, or supply enough properly skilled workers, supervisory personnel or proper 
equipment or materials, or if it fails to make prompt payment to Subcontractors or for 
materials or labor, or persistently disregards laws, ordinances, rules, regulations or orders 
of any public authority having jurisdiction, or if this Contract is assigned by Contractor 
without authorization or if Contractor is adjudged as bankrupt, or if a general assignment of 
assets be made for the benefit of creditors; or if a receiver is appointed, or otherwise is 
guilty of a substantial violation of a provision of this Contract, then the City may by written 
notice to the Contractor, without prejudice to any right or remedy, terminate the employment 
of the Contractor and take possession of the site and of all materials, equipment, tools, 
construction equipment and machinery thereon owned by the Contractor and may finish the 
Work by whatever methods it may deem expedient.  In such case, the Contractor and its 
surety shall be liable to the City for all excess cost sustained by the City because of such 
prosecution and completion including any additional legal, Project Manager or bid-letting 
costs therefore.  In such case, the Contractor shall not be entitled to receive further 
payment.  In the event the Contractor is found in a court of law to have been wrongfully 
terminated for cause, then such termination shall be deemed a termination for convenience 
and the Contractor shall be compensated as provided herein.  Any termination of the 
Agreement for alleged default by Contractor that is ultimately determined to be unjustified 
shall automatically be deemed a termination for convenience of the City. 
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21.2 The City, within its sole discretion, may elect to terminate the Contract with the Contractor 
for convenience upon three (3) days written Notice to Contractor.  In the event of such 
termination, Contractor shall cease immediately all operations and shall be compensated 
for all work performed as of the date of termination in accordance with the terms of payment 
in this contract.  Contractor shall not be entitled to any anticipatory profits, consequential 
damages or other costs other than direct costs of demobilization. 

22. MISCELLANEOUS:  

22.1 The Contractor warrants to the City that all labor furnished to progress the Work under the 
Contract will be competent to perform the tasks undertaken, that the product of such labor 
will yield only first-class results, that materials and equipment furnished will be of good 
quality and new unless otherwise permitted by this Contract, and that the Work will be of 
good quality, free from faults and defects and in strict conformance with the Project Manual.  
All Work not conforming to these requirements may be considered defective. 

22.2 The Contractor shall obtain and pay for all permits, fees and licenses necessary or ordinary 
for the Work.  The Contractor shall comply with all lawful requirements, including federal 
and state laws, City and County laws and ordinances and building codes, applicable to the 
Work and shall give and maintain copies of all notices required by applicable law pertaining 
to the Work. 

22.3 Provision for Emergencies. Whenever, in the opinion of the City, the Contractor has not 
taken sufficient precaution for the safety of the public or the protection of the Work to be 
constructed under this Contract, or of adjacent structures or property which may be injured 
by process of construction, and whenever, in the opinion of the City, an emergency shall 
arise and immediate action shall be considered necessary in order to protect property 
interests and to avoid personal injury and/or death, then the City, with or without notice to 
the Contractor, shall provide suitable protection to the said interests by causing such Work 
to be done and materials to be furnished at places as the City may consider necessary and 
adequate. The cost and expense of such Work and material so furnished shall be borne by 
the Contractor and, if the same shall not be paid on presentation of the bills therefore, such 
costs shall be deducted from any amounts due or to become due the Contractor. The 
performance of such emergency Work shall in no way relieve the Contractor of 
responsibility for damages which may occur during or after such precaution has been duly 
taken. 

22.4 Both the business address of the Contractor given in the Bid or proposal upon which this 
Contract is founded, and the Contractor's Office near the Work, is hereby designated as the 
places to which all notices, letters, and other communications to the Contractor may be 
mailed or delivered.  The delivering at either of the above named addresses, or depositing 
in any mailbox regularly maintained by the Post Office, of any notice, letter or other 
communication so addressed to the Contractor, and the date of said service shall be the 
date of such delivery or mailing.  Such addresses may be changed at any time by an 
instrument in writing, executed by the Contractor, presented, and delivered to the Project 
Manager and to the City.  Nothing herein contained shall be deemed to preclude or render 
inoperative the service of any notice, letter, or communication upon the Contractor 
personally. 

22.5 It is mutually agreed by and between the parties to this Contract that all royalties and fees 
for and in connection with patents, or patent infringement, claims for materials, articles, 
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apparatus, devices or equipment (as distinguished from processes) used in or furnished for 
the work shall be included in the Contract Price and the Contractor shall satisfy all demands 
that may be made at any time for such, and the Contractor shall at its cost and expense, 
defend any and all suits or proceedings that may be instituted at any time against the City 
for infringement or alleged infringement of any such patents involved in the work, and 
Contractor shall pay any award of damages.   

22.6 The right of general administration of the City shall not make the Contractor an agent of the 
City, and the liability of the Contractor for all damages to persons, firms, and corporations, 
arising from the Contractor's execution of the Work, shall not be lessened because of such 
general administration, but as to all such persons, firms, and corporations, and the 
damages, if any, to them or their property.  The Contractor herein is an independent 
Contractor in respect to the work. 

22.7 For a period of time, from the inception of the Contract to three (3) years from the date of 
final payment under the Contract, the Contractor and subcontractors shall maintain books, 
accounts, ledgers, invoices, drafts, pages and other records pertaining to the performance 
of this Contract.  At all reasonable times during this period these records shall be available 
within the State of Kansas at a field or permanent business office for inspection by 
authorized representatives of the City or of any other agency, which has contributed funds 
in connection with the Contract or to which the City is obligated to make such inspections 
available.  In addition, this requirement shall be included in all subcontracts entered into in 
connection with this Contract. 

22.8 Titles, subheadings used herein, and other Contract Documents are provided only as a 
matter of convenience and shall have no legal bearing on the interpretation of any provision 
of the Contract Documents. 

22.9 No waiver of any breach of this Contract shall be construed to be a waiver of any other 
subsequent breach. 

22.10 Should any provision of this Agreement or other Contract Documents be determined to be 
void, invalid, unenforceable or illegal for whatever reason, such provision(s) shall be null 
and void; provided, however, that the remaining provisions of this Agreement and/or the 
other Contract Documents shall be unaffected thereby and shall continue to be valid and 
enforceable. 

22.11 Without in any manner limiting Contractor’s responsibilities as provided elsewhere in the 
Contract Documents, the Contractor shall assume full responsibility for the protection of all 
public and private property, structures, sewers, and utilities, for both above ground and 
underground facilities, along, beneath, above, across or near the site or sites of the Work 
being performed under this Agreement, or which are in any manner affected by the 
prosecution of the Work or the transportation of men/women or materials in connection 
therewith. Barriers shall be kept in place at all times to protect persons other than those 
engaged on or about the Work from accident, and the Contractor will be held responsible 
for all accidents to persons or property resulting from the acts of Contractor or its 
employees. 

22.12 The Contractor shall keep fully informed of all existing and current regulations of the City, 
county, state, and federal laws, which in any way limit or control the actions or operations of 
those engaged upon the work, or affecting materials supplied, to or by them.  The 
Contractor shall at all times observe and comply with all ordinances, laws, and regulations, 
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and shall protect and indemnify the City and the City's officers and agents against any 
claims or liability arising from or based on any violation of the same. 

22.13 Nothing contained in the Contract Documents shall create, or be interpreted to create, 
privity or any other contractual agreement between the City and any person or entity other 
than the Contractor.  

22.14 Duties and obligations imposed by the Contract Documents, rights, and remedies available 
hereunder shall be in addition to and not a limitation of duties, obligations, rights and 
remedies otherwise imposed or available by law. 

22.15 No action or failure to act by the City, Project Manager or Contractor shall constitute a 
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to 
act constitute approval or acquiescence in a breach hereunder, except as may be 
specifically agreed in writing.  

22.16 Contractor specifically acknowledges and confirms that: (i) it has visited the site, made all 
inspections it deems appropriate and has read and fully understands the Contract 
Documents, including all obligations and responsibilities undertaken by it as specified 
herein and in other Contract Documents and knowingly accepts the same; (ii) it has 
furnished copies of all Contract Documents to its insurance carrier(s) and its surety(ies); 
and (iii) its insurance carrier(s) and surety(ies) agree to be bound as specified herein, in the 
Contract Documents and in the insurance policy(ies) and bonds as to liability and surety 
coverage. 

22.17 It is specifically agreed between the parties executing this Agreement that the Contract 
Documents are not intended to create any third party beneficiary relationship nor authorize 
anyone not a party to this Agreement to maintain a suit for personal injuries or property 
damage pursuant to the terms or provisions of this Agreement.  The duties, obligations and 
responsibilities of the parties to this Agreement with respect to third parties shall remain as 
imposed by law. 

22.18 This Agreement is entered into, under and pursuant to, and is to be construed and 
enforceable in accordance with the laws of the State of Kansas. Venue of any litigation 
arising in connection with this Agreement shall be the State courts of Johnson County, 
Kansas. 
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IN WITNESS WHEREOF, the City has caused this Agreement to be executed in its behalf, 
thereunto duly authorized, and the said Contractor has executed five (5) counterparts of this 
Contract in the prescribed form and manner, the day and year first above written. 

 
CITY OF PRAIRIE VILLAGE     
  (typed company name) 
   
By:    By:   
      (signed)         (signed) 

Laura Wassmer     
  (typed name) 

Mayor     
  (typed title) 

City of Prairie Village     
  (typed company name) 

7700 Mission Road     
  (typed address) 

Prairie Village, Kansas  66208     
  (typed city, state, zip) 

     
  (typed telephone number) 

     
(date of execution)  (date of execution) 

 

SEAL 

 
 
ATTEST:  APPROVED BY: 
   
   
     

City Clerk, Joyce Hagen-Mundy  City Attorney, Catherine Logan 

(If the Contract is not executed by the President of the Corporation, general partner of the 
Partnership, or manager of a limited liability company, please provide documentation, which 
authorizes the signatory to bind the corporation, partnership or limited liability company.  If a 
corporation, the Contractor shall furnish the City a current certificate of good standing, dated within 
ten (10) days of the date of this Contract.) 
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RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    

Staff recommends the City Council approve the 2018-2022 County Assistance Road 
System (CARS) program. 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    

In order to receive CARS funds, the City must annually submit an application 
containing a list of streets and the estimated costs.  The following streets are 
recommended for the five-year CARS program, 2018-2022.  The Public Works 
Department compiled the list of possible projects below.  The work will include, 
where necessary, full depth pavement repair, curb and gutter replacement, 
sidewalk repair, new sidewalk, new ADA ramps, and milling/overlaying the 
pavement. 
 

Program 
Year 

 
Street Segment From To CARS Eligible 

Costs 

County 
CARS 
Funds 

2018 1 Roe Ave. 67th Street 75th Street $1,725,000 $862,500 

 2 Mission Road 
 84th Street 95th Street $627,000 

50% Leawood 
$313,500 

       

2019  Roe Avenue 63rd Street 67th  Street $954,000 $477,000 

       

2020  Nall Avenue 83rd Street 95th Street $750,000 
60% Overland Park 

$375,000 

       

2021 1 Nall Avenue 79th  Street 83rd Street $990,000 $495,000 

 2 Roe Avenue 83rd  Street 91st Street $390,000 $195,000 

       

2022 1 Nall Avenue 67th Street 75th Street $2,750,000 
40% Overland Park 

$1,375,000 

 2 Somerset State Line Reinhardt $500,000 $250,000 

 
There are three years that we are proposing to submit two projects each year.  
Cities are generally guaranteed to have their first priority project funded but can 
have multiple projects approved if funds allow.  Our number two projects for are 
UBAS overlay projects that the City would otherwise fund at 100%. 
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It should be noted that the City submits an application annually and can revise 
future year requests.  The 2018 project is the only project that the City is 
committing to fund and construct.  The costs include construction and 
construction administration.  Design costs are not included, as the CARS 
program does not fund design. 
 
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    

Funding for the 2017 project on Mission Road will be included in the 2017 CIP.  
Future year’s projects will be funded with each year’s budget. 
 
 
RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    

CC1.  Attractive Environment 

CC1a. Make streetscape improvements to enhance pedestrian safety and 
attractiveness of the public realm. 

CFS3.  Streets and Sidewalks 

CFS3a. Ensure streets and sidewalks are in good condition by conducting 
maintenance and repairs as needed. 

TR1.  Bike and Pedestrian Friendly 

TR1a. Provide sidewalks in new and existing areas to allow for continuous 
pedestrian movement around Prairie Village. 

TR1b. Ensure that infrastructure improvements meet the needs of all 
transportation users. 

 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    

Map of Project Locations 
 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    

Melissa Prenger, Sr Project Manager    April 24, 2017 
 
    



 

2019 (M/O) 
Roe, 63rd to 67th  

2022-1 
Nall, 67th to 75th (M/O) 
w/ Overland Park 

2020 
Nall, 83rd to 95th (M/O) 
w/ Overland Park 

2018-2 (UBAS) 
Mission, 84th to 95th 

w/ Leawood 

  

2018-2022 
CARS Program 

April 2017 

2021-1 
Nall, 79th to 83rd (M/O)   

2018-1 (M/O) 
Roe, 67th to 75th  

2021-2 
Roe, 83rd to 91st (UBAS)   

2022-2 
Somerset, State Line to Reinhard 
(UBAS) 
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MAYOR’S ANNOUNCEMENTS 
May 1, 2017 

 
 

Committee meetings scheduled for the next two weeks include: 

Board of Zoning Appeals 05/02/2017 6:30 p.m. 
Planning Commission 05/02/2017 7:00 p.m. 
Tree Board 05/03/2017 6:00 p.m. 
Prairie Village Arts Council 05/10/2017 5:30 p.m. 
Park & Recreation Committee 05/10/2017 5:30 p.m. 
Council Committee of the Whole 05/15/2017 6:00 p.m.  
City Council  05/15/2017 7:30 p.m. 

================================================================= 

The Prairie Village Arts Council is pleased to feature    the work of Jackie Keiman-Hale 
and Sean Ward in the  R.G. Endres Gallery during the month of May.  The artist 
reception will be held on Friday, May 12th.  
 
2017 Recreation and Team Memberships are now on sale.  
 
The 1st Annual Doggie Dash 3K run/walk will be held on Saturday, May 6th beginning at 
the Police Department.   
 
Save the Date for the Leadership Northeast Graduation on May 24, 2017. RSVP to 
Meghan Buum. 
 
Save the Date for the Annual National League of Cities Conference in Charlotte, 
November 15-18, 2017.  Early Bird registration is available through June 30th 
 



INFORMATIONALINFORMATIONALINFORMATIONALINFORMATIONAL    ITEMSITEMSITEMSITEMS    
May 1,May 1,May 1,May 1,    2017201720172017    

    
    

1. Council Committee of the Whole Minutes – April 17, 2017 
2. Board of Zoning Appeals Agenda – May 2, 2017 
3. Planning Commission Agenda – May 2, 2017 
4. JazzFest Committee Minutes – 3/21/2017 
5. Environment/Recycle Committee Minutes – 3/22/2017 
6. VillageFest Committee Minutes – 3/22/2017 
7. Mark Your Calendar 
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COUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLE    
April April April April 17171717,,,,    2012012012017777    

 
The Council Committee of the Whole met on Monday, April 17, 2017 at 6:00 p.m. in the 
Council Chambers. The meeting was called to order by Council President Ted Odell 
with the following members present: Mayor Laura Wassmer, Jori Nelson, Serena 
Schermoly, Steve Noll, Eric Mikkelson, Sheila Myers, Brooke Morehead, Dan Runion, 
Courtney McFadden, Ted Odell and Terrence Gallagher.   
 
Staff Members present: Tim Schwartzkopf, Chief of Police; Keith Bredehoeft, Director of 
Public Works; Katie Logan, City Attorney; Quinn Bennion, City Administrator; Wes 
Jordan, Assistant City Administrator; Lisa Santa Maria, Finance Director; and Meghan 
Buum, Deputy City Clerk.   
 
Presentation and report of compensation studyPresentation and report of compensation studyPresentation and report of compensation studyPresentation and report of compensation study    
    
Quinn Bennion introduced Gail Meriweather with Arthur Gallagher & Co. Ms. 
Meriweather was hired earlier this year to complete a compensation study at the 
direction of City Council and she is present at the meeting to share the methodology and 
results of the compensation study. 
 
Ms. Meriweather went through an extensive process to get an understanding of the City 
of Prairie Village. She began with interviewing each of the department heads individually 
to understand the department, and to understand their hiring and employee retention 
struggles. She then met with groups and individual employees to talk through the 
process and address any questions or concerns they might have had. From those 
meetings, she used information to help identify the relevant labor market – which cities 
and companies the departments are losing employees to, and from where they are 
recruiting new employees. After reviewing that information, Prairie Village job 
descriptions, and the organization chart, she went to the market to understand the pay 
structure. Her goals were to understand what other organizations were paying 
externally, to understand internal reporting structure and peer-relationships, and to 
develop an easy process for implementation. 
 
As part of the external review, Ms. Meriweather reviewed several salary and benefits 
studies including those from the Kansas League of Municipalities, the Kansas Wage 
Survey and the Kansas City metro area, Mid America Regional Council, and Towers 
Watson Compensation Series. She also looked at Wage Wizard, which populates 
information for Salary.com, which is a common tool employees use when looking for 
salary information. It is her goal that the report will grow with the city and remain 
relevant for many years. 
 
In addition to the published salary surveys, Ms. Meriweather looked at specific 
municipalities. She looked at those within the metro area in direct competition for 
employees as well as cities like Garden City, KS and Liberal, KS. While Prairie Village 
isn’t losing employees to those cities, they are of a similar size. She evaluated Derby, 
KS as it is similarly situated near a larger city.  
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Eric Mikkelson asked Ms. Meriweather to elaborate on the criteria for the selection of the 
cities. Some of the local cities in the study are many times larger than Prairie Village, so 
he was concerned that Prairie Village would always be comparably lower with them in 
the mix. Ms. Meriweather responded that while the tax base and population are 
different, those local cities in the comparison mix are those where Prairie Village is 
losing employees. There is not a city exactly like Prairie Village in Johnson County to 
which to compare, which is why she brought in outside cities of similar sizes. She stated 
that for reliable data, she seeks five good matches. Each position was not compared to 
the same five cities from the total twelve.  
 
Mr. Mikkelson stated that in his mind, the City Council needed to decide if they wanted 
to compare specific Prairie Village positions to larger cities with larger budgets. Ms. 
Meriweather stated that she as the consultant had already made those decisions. For 
example, while it might not make sense to compare the salary of a city administrator to 
Overland Park, it does make sense to compare a police officer or a laborer position. 
 
Terrence Gallagher asked if the cities with similar populations such as Garden City or 
Liberal also had similar items that might impact certain positions within Public Works 
such as miles of road, green space, or weather. Ms. Meriweather responded that she 
did not evaluate that as part of this process. The recommendation is not definitive with 
one salary for all employees; the study offers a range to accommodate all employees.  
 
Brooke Morehead asked if a municipality itself has more impact on a public safety job 
versus a clerical job. Ms. Meriweather stated that the job functions are the same but 
what is happening within the population impacts the position. In her experience, the 
issues in different populations are also happening within your own area, just not making 
the news.  
 
Jori Nelson asked if other police departments are having similar issues retaining and 
filling vacant positions. Ms. Meriweather responded yes, and reinforced that less people 
are applying for those jobs so departments are recruiting seasoned officers from one 
another.  
 
Ms. Meriweather explained how she came to the different salary ranges. She stated that 
while the City of Prairie Village has 33-35 job descriptions, she evaluated around 75 
positions with different levels of complexity. For example, there might be three different 
levels of police dispatcher or clerk. The blank levels without a job description allow the 
organization to grow. Looking at the salary numbers, she finds a natural break within the 
groups of numbers to establish the ranges with a 50% range spread; 20% points on 
either side.  
 
Ms. Meriweather explained the compa-ratio – a  comparison of an employee’s base pay 
compared to the salary range midpoints. Compa-ratios for each employee have been 
calculated. A compa-ratio of 100% means that, on average, employees are paid equal 
to the market midpoint. Compa-ratios less than 80% or greater than 120% could mean 
that organizations are paying much less or much greater than the market midpoint. The 
City of Prairie Village has a 92% compa-ratio on average, which is low. No employees 
are paid above the maximum of the suggested ranges. In order to implement the study, 
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six employees would have to be brought up to the minimum of the ranges with an 
annual cost of $11,637.  
 
Eric Mikkelson stated that the comp data is critical when determining the recommended 
ranges. To tie back to his original question, he asked if each of the 12 cities considered 
carried equal weight. Ms. Meriweather clarified that it might not be 12 cities compared 
for each position, but the ones that are considered are then averaged, with 
consideration taken as well from the private sector comparison. Construction jobs are 
commonly compared to the private sector.  
 
Brooke Morehead asked if employees leave the City of Prairie Village solely based on 
pay. If pay is the factor, it is easy to solve the problem. However, if there are other 
reasons the city is losing employees, then changing salary ranges won’t alter that fact. 
She stated that she wanted to be certain the city is addressing more than just 
compensation. Ms. Meriweather stated that in certain positions, a $0.50 - $1.00 raise is 
a significant amount and the City of Prairie Village is not just meeting the market rate, it 
is not even meeting the minimums in certain cases.  
 
Jori Nelson asked if Ms. Meriweather reviewed the benefits. Ms. Meriweather replied 
that she had and would address that later in the presentation. Ms. Nelson asked if the 
City had an exit survey to determine why police officers are leaving. Mayor Wassmer 
stated that Chief Schwartzkopf has a good handle on why employees are leaving, and 
pay has been an issue. However, Ms. Meriweather was not hired to address turnover. 
She is solely evaluating compensation.  
 
Courtney McFadden asked if she evaluated match scores on qualifications. For 
example: if a police officer had a bachelor’s degree in criminal justice, he or she would 
qualify for a certain level of pay. Ms. Meriweather did not evaluate that however the 
Chief does have reliable data on appropriate salary increases given certain 
qualifications. This conversation is based on bringing those that are below the 92% to 
that minimum level. There are a number of long term employees who are under that 
92%, not just in the police department. Those employees first need to be brought to the 
minimum, and then adjusted based on skill, qualifications, and performance following 
that adjustment.  
 
Eric Mikkelson stated that this is a complex subject and that a lot of what Ms. 
Meriweather presented is policy decisions that the City Council must make. He asked if 
the $11,637 is a half year cost implemented on July 1. Quinn Bennion stated that it is 
the annual cost. Ms. Meriweather stated that the entire structure will have to be adjusted 
on an annual basis; typically about 1.5-2% based on the price of labor not the CPI. 
 
Dan Runion asked if Ms. Meriweather had attrition statistics from cities with a compa-
ratio of 100% or greater. He wanted to know if the City could expect lower attrition as it 
moved to an improved compa-ratio. Ms. Meriweather stated that as previously 
discussed, a satisfied employee is not based solely on pay, but it does help. There is a 
correlation between higher pay and less employee turnover. 
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Jori Nelson asked how the City of Prairie Village compares to other cities in terms of 
retention. Ms. Meriweather stated that she did not evaluate that as part of this study. 
She is aware of the national trends in police department retention issues. It has been 
common in all municipalities she has worked with. 
 
Serena Schermoly asked if Ms. Meriweather recommended that the City comes in at the 
minimum level rather than the midpoint. Ms. Meriweather clarified that she recommends 
bringing those employees who are not at the minimum up to that level, at the very least. 
That currently impacts six employees.  
 
Terrence Gallagher asked if the six employees below the proposed minimum are 
meeting the current minimum in their salary range. Quinn Bennion stated that yes, the 
City does not pay anyone below the current minimum salary levels. Mr. Gallagher asked 
if those who are below the proposed minimums are on performance plans and wanted 
clarification on why their pay is so low. Mr. Bennion stated that they are not poor 
performers, they are new employees hired at the low point of the current salary range.  
 
Sheila Meyers asked for clarification on adjusting the salary structure annually. Ms. 
Meriweather stated that by increasing the salary ranges each year, it would prevent a 
significant change every ten years as Prairie Village currently has to do. 
 
Ms. Meriweather provided highlights of her benefits comparison. The City of Prairie 
Village is low in comparison to other cities in terms of paid time off. Prairie Village has 
fewer paid vacation days after 15 years, so she suggests a slight change at that level. 
Prairie Village has nine paid holidays where other municipalities typically have 10-11. 
Prairie Village has one paid personal day where others typically have two. Health 
insurance coverage for individuals is very good for Prairie Village employees but she 
recommends a slight change to the family plan. For deferred compensation, all cities 
have some form but they are defined differently.  
 
Mr. Mikkelson stated that if the city had a rich benefits plan, it might allow for a lower 
salary range and vice-versa. An employee may be willing to accept a lower salary due to 
the offsetting benefits. Ms. Meriweather stated that what employees consider a “benefit” 
varies based on demographics. A younger employee might value time off as the highest 
benefit, where an employee with a family might value health care coverage. She 
suggests looking at the additional cost of benefits, and the market on average should be 
around 38-40% of salary. Mr. Mikkelson asked if the city’s all-in comparison is high or 
low. Ms. Meriweather stated that it was low. 
 
Mr. Mikkelson asked if Ms. Meriweather evaluated the police department’s defined 
benefits pension plan. Ms. Meriweather did not because it is a very unique plan with 
only one other city operating a similar plan.  
 
Ms. Meyers asked about moving to a paid-time-off system in which all sick and vacation 
days are lumped into one sum. Ms. Meriweather stated that they should be kept 
separate. By state law, the city must pay out earned vacation days upon employee 
separation, but they do not have to pay out sick time.   
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Ms. McFadden asked if it was a good policy to attempt to get to the average salary or if 
the city should try to get ahead of average. Ms. Meriweather stated that the consulting 
company typically steps out after establishing the minimums. However, she thinks it is 
crucial to address those employees who are above the minimum but not at the midpoint. 
They should have an expectation to be the midpoint of their range after 5-7 years of 
experience in the field. Her opinion is that the city should try to have the employees 
reach the midpoint within that recommended time frame.  
 
Ted Odell asked what dollar amount it would take to reach the midrange. Quinn Bennion 
stated that after reviewing the study and discussing the results with department heads, 
he recommends salary adjustments for good performers who have been with the city for 
at least 2 years. There is a city employee who has been with the city for 20 years who 
has still not reached the salary midpoint. It is time to make adjustments. The annual 
impact would begin at $135,000. He recommends an adjustment on July 1st, so the 
impact for 2017 budget would be $67,000. 
 
Ms. Schermoly asked if that impact would bring us to low or mid-range. Mr. Bennion 
responded that the initial annual impact would put the City on track to mid-range and 
expanded on four recommendations. 
 
First, he recommends adopting the salary ranges and bringing the six outlying 
employees to the minimum of the new ranges. Second, City Council needs to decide 
where the city should be in the market. Staff believes recommends that good performers 
reach the mid-range in seven years. In order to reach that level, in addition to merit 
increases, the city would implement a market adjustment to keep up with the salary 
range adjustments. Third, address the long-term employees who are at the low end of 
their range in a fair and equitable way. For an example, a good performing employee 
who has been with us for 4 years should be at least 4/7 of the way to their midpoint. An 
adjustment would be made on July 1 and January 1 to get employees to the correct 
increment. Fourth, adjust benefits to be more competitive. 
 
Ms. Nelson asked why an employee would be with the City for 20 years without reaching 
their midpoint. Mr. Bennion responded that even a good performer who started at the 
low end of their salary range could not be moving up fast enough to get ahead of the 
range shift. This is an extreme example is more common in employees with an 8-12 
year tenure. Approximately 1/3 of employees would need an adjustment. 31 of the 33 
qualifying employees are in non supervisory roles, and 75% of the adjustments are in 
the police department. 
 
Ms. Morehead clarified that the $135,000 is for salary impact only. She asked for more 
information on how the benefits and insurance component would impact the overall 
budget. Mr. Bennion stated he would have that information at the next meeting.  
 
Sheila asked if the $135,000 would be an annual cost or a one-time cost. Mr. Bennion 
stated that it would be an annual cost, with that number increasing each year based on 
cost of labor adjustments. The base salary amount would be adjusted. 
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Ms. Schermoly asked for the average length of tenure of employees by department. Mr. 
Bennion will follow up with the requested tenure of each department. If we are losing 
employees before they reach 5-7 years, does the City need to move the goal to reach 
the midpoint sooner than that. She stated that Chief Schwartzkopf had shared that the 
police department hired nine of 386 applicants. At $50,000 in training per hire, that is an 
investment of $450,000. She believes that an increase to the salary range is warranted 
to protect that investment. Mr. Bennion stated that Chief has prepared comments that he 
will share during the Council meeting.  
 
Mr. Odell asked if Mr. Bennion needed anything specific today. Mr. Bennion stated that 
it is an informational overview and a chance for City Council to ask questions about the 
study. Mr. Odell asked for an all-in cost on an annual basis.  
 
Ms. Meyers asked where the funds would come from to increase salaries in 2017. Mr. 
Bennion stated that would come from the unspent 2017 salaries. Because of the 
vacancies, the budget would be able to accommodate that increase. Ms. Meyers asked 
for budget predictions based on the variables of what may or may not be implemented. 
Mr. Bennion stated that he could provide how the increments may change. 
 
Mr. Mikkelson asked for a breakdown of the all-in number should we adopt the 
recommendations to get to mid-point in five years versus seven years. He would also 
like Ms. Meriweather’s opinion on the police department pension to see if it is better or 
worse than market. The result of that depends on how aggressive salary changes 
should be. It is a huge piece of missing analysis though he understands it is a unique 
program for which to find comparisons. Mr. Bennion stated that staff could offer a 
comparison to KP&F for Mr. Mikkelson to review. Mr. Mikkelson stated that he doesn’t 
feel qualified to do so. Mayor Wassmer stated that comparisons were made adjustments 
to the police pension were implemented last year when the council was presented 
changes to the retirement contribution levels.  
 
Mr. Gallagher asked if the Deputy City Clerk/Public Information Officer was a new 
position and if there are other new positions identified. Mr. Bennion stated that there are 
three new job titles identified but not necessarily new positions. Mr. Gallagher asked if 
everyone stays in their current position in a lateral move. Mr. Bennion confirmed yes.  
 
Mr. Odell stated that the budget discussion and solid waste screening discussion would 
take place in the Council Meeting. 
 
ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
Council President Ted Odell adjourned the Council Committee of the Whole meeting at 
7:28 p.m.  
 
Ted Odell 
Council President 



BOARD OF ZONING APPEALSBOARD OF ZONING APPEALSBOARD OF ZONING APPEALSBOARD OF ZONING APPEALS    
CITY OF PRAIRIE VILLAGE, KANSASCITY OF PRAIRIE VILLAGE, KANSASCITY OF PRAIRIE VILLAGE, KANSASCITY OF PRAIRIE VILLAGE, KANSAS    

AGENDAAGENDAAGENDAAGENDA        
May 2,May 2,May 2,May 2,    2017201720172017    
6:30 P.M.6:30 P.M.6:30 P.M.6:30 P.M.    

    
    

 
I.I.I.I. ROLL CALLROLL CALLROLL CALLROLL CALL    
 
 
II.II.II.II. APPROVAL OF MINUTES APPROVAL OF MINUTES APPROVAL OF MINUTES APPROVAL OF MINUTES     ----    April 4, 2017April 4, 2017April 4, 2017April 4, 2017    
 
 
III.III.III.III. ACTION ITEMACTION ITEMACTION ITEMACTION ITEM    
    
  

BZA2017BZA2017BZA2017BZA2017----00002222    Request for Request for Request for Request for a Variance from PVMC 19.0a Variance from PVMC 19.0a Variance from PVMC 19.0a Variance from PVMC 19.08888.025(A) .025(A) .025(A) .025(A) totototo    decrease the decrease the decrease the decrease the 
side yard setback from 6 feet to 4’8”side yard setback from 6 feet to 4’8”side yard setback from 6 feet to 4’8”side yard setback from 6 feet to 4’8”    

    7136 Village Drive7136 Village Drive7136 Village Drive7136 Village Drive    
    Zoning:   RZoning:   RZoning:   RZoning:   R----1111bbbb    Single Family Residential DistrictSingle Family Residential DistrictSingle Family Residential DistrictSingle Family Residential District     

Applicant:  Applicant:  Applicant:  Applicant:  O’Neill Construction for Adam & Brooke SantaO’Neill Construction for Adam & Brooke SantaO’Neill Construction for Adam & Brooke SantaO’Neill Construction for Adam & Brooke Santa 
  

 
IV.IV.IV.IV. OTHER OTHER OTHER OTHER BUSINESSBUSINESSBUSINESSBUSINESS    

 
 

V.V.V.V. OLD BUSINESSOLD BUSINESSOLD BUSINESSOLD BUSINESS    
 
 
VI.VI.VI.VI. ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
 
 

If you cannot be present, comments can be made by e-mail to 
Cityclerk@Pvkansas.com 

 
 



    
PLANNING COMMISSION AGENDAPLANNING COMMISSION AGENDAPLANNING COMMISSION AGENDAPLANNING COMMISSION AGENDA    

CITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGE    
TUESDAYTUESDAYTUESDAYTUESDAY, , , , MAY 2MAY 2MAY 2MAY 2,,,,    2017201720172017    
7700 MISSION ROAD7700 MISSION ROAD7700 MISSION ROAD7700 MISSION ROAD    

7:00 P.M.7:00 P.M.7:00 P.M.7:00 P.M.    
    
    
I.I.I.I. ROLL CALLROLL CALLROLL CALLROLL CALL    

    
II.II.II.II. APPROVAL OF PLANNING COMMISSION MINUTES APPROVAL OF PLANNING COMMISSION MINUTES APPROVAL OF PLANNING COMMISSION MINUTES APPROVAL OF PLANNING COMMISSION MINUTES ––––    APRIL 4, 2017APRIL 4, 2017APRIL 4, 2017APRIL 4, 2017    

    
III.III.III.III. PUBLIC HEARINGSPUBLIC HEARINGSPUBLIC HEARINGSPUBLIC HEARINGS    
    PC2017PC2017PC2017PC2017----01010101    Amendment to Prairie Village Zoning Code to repeal DesignAmendment to Prairie Village Zoning Code to repeal DesignAmendment to Prairie Village Zoning Code to repeal DesignAmendment to Prairie Village Zoning Code to repeal Design    

Guidelines for Countryside East Homes Association Guidelines for Countryside East Homes Association Guidelines for Countryside East Homes Association Guidelines for Countryside East Homes Association ––––    
Chapter 19.25.010Chapter 19.25.010Chapter 19.25.010Chapter 19.25.010    

        Applicant:  City of Prairie VillageApplicant:  City of Prairie VillageApplicant:  City of Prairie VillageApplicant:  City of Prairie Village    
    

IV.IV.IV.IV. NONNONNONNON----PUBLIC HEARINGSPUBLIC HEARINGSPUBLIC HEARINGSPUBLIC HEARINGS    
PC2017PC2017PC2017PC2017----101010105555    Building Line ModificationBuilding Line ModificationBuilding Line ModificationBuilding Line Modification    
    4602 Homestead4602 Homestead4602 Homestead4602 Homestead    
    Zoning:  RZoning:  RZoning:  RZoning:  R----1a1a1a1a    
    Applicant:  Applicant:  Applicant:  Applicant:  Bruce Wendlandt, architectBruce Wendlandt, architectBruce Wendlandt, architectBruce Wendlandt, architect    
    
PC2017PC2017PC2017PC2017----101010106666    Site Site Site Site Plan Approval for Retaining WallPlan Approval for Retaining WallPlan Approval for Retaining WallPlan Approval for Retaining Wall    
    3007 West 713007 West 713007 West 713007 West 71stststst    TerraceTerraceTerraceTerrace    
    Zoning:  RZoning:  RZoning:  RZoning:  R----1a1a1a1a    
    ApplicantApplicantApplicantApplicant:  Doug Stehl:  Doug Stehl:  Doug Stehl:  Doug Stehl    

    
    

V.V.V.V. OTHER BUSINESSOTHER BUSINESSOTHER BUSINESSOTHER BUSINESS    
    
    

VI.VI.VI.VI. ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
                
    

Plans available at City Hall if applicable 
If you cannot be present, comments can be made by e-mail to 

Cityclerk@Pvkansas.com 
    
****Any Commission members having a conflict of interest, shall acknowledge that conflict Any Commission members having a conflict of interest, shall acknowledge that conflict Any Commission members having a conflict of interest, shall acknowledge that conflict Any Commission members having a conflict of interest, shall acknowledge that conflict 
prior to the hearing of an application, shall not participate in the hearing or discussion, prior to the hearing of an application, shall not participate in the hearing or discussion, prior to the hearing of an application, shall not participate in the hearing or discussion, prior to the hearing of an application, shall not participate in the hearing or discussion, 
shall not vshall not vshall not vshall not vote on the issue and shall vacate their position at the table until the conclusion ote on the issue and shall vacate their position at the table until the conclusion ote on the issue and shall vacate their position at the table until the conclusion ote on the issue and shall vacate their position at the table until the conclusion 
of the hearinof the hearinof the hearinof the hearingggg....    
    
    



JazzFest Committee Minutes 
March 21, 2017 

 
 

Present:   JD Kinney, Alex Toepfer, John Wilinski, Brooke Morehead, Brian Peters and 
Joyce Hagen Mundy. 
 
No Quorum – General Discussion 
 
Talent Talent Talent Talent     
Oleta Adams contract will go to Council in April.  “The Evolution of Jazz” was suggested 
as a possible theme for the festival allowing for a more diverse line-up.   Alex suggested 
Eddie Moore for a more contemporary artist.  He has verbal agreement with Project H, 
who performed a few years ago.   Brooke suggested trying again to arrange an 
educational/outreach program with the students.   
 
Presentation to CouncilPresentation to CouncilPresentation to CouncilPresentation to Council    
JD reported he presented the committee’s request for continued city funding at the 
$10,000 level.  No formal action was taken.  Brooke noted there was some concern 
expressed by Council on the crossing over of committees and funding and the role of the 
Arts Council at the Jazz Festival.  JD confirmed that will need to be clarified.   
 
MerchandiseMerchandiseMerchandiseMerchandise    
JD has spoken with Vinyl Renaissance regarding selling items at the festival.  He would 
like to see a higher level of items for sale.   He announced that Dave has secured a 
coffee vendor for the festival.   
 
FinancialFinancialFinancialFinancial    
Joyce reported that the committee will be receiving an on-going donation of $5000 from 
Republic as well as in-kind services.  Funding response has been down.  JD would like 
to have four major donors in place.  Brian Peters stated he would follow-up with Wireco.   
 
Next Meeting:  Tuesday, April 25Next Meeting:  Tuesday, April 25Next Meeting:  Tuesday, April 25Next Meeting:  Tuesday, April 25thththth    at 5:30 p.m. at 5:30 p.m. at 5:30 p.m. at 5:30 p.m.     



 PRAIRIE VILLAGE ENVIRONMENT AND RECYCLE COMMITTEE 

 March 22, 2017 

Pete Jarchow, for the Steering Committee, opened the meeting at 5:30 p.m. 

Members attending were Pete, Karin McAdams, Devin Scrogum, Thomas O’Brien, Margaret 
Goldstein, Deborah English and Penny Mahon. Jori Nelson represented the City Council, Alley 
Williams attended on behalf of the city staff, and Ellie Green, a Shawnee Mission H.S. student 
and her father, Geoff Green, were visiting. 

The minutes were approved as corrected. The Community Gardens charge $12.00, but it is for 
a simple membership fee. 

• Committee Reports: 

• Earth Fair: 

o Vendor applications are plentiful and still coming in. 

o The three food trucks will be Coffee Cake KC, Indios Carboncitos BBQ and Pita 
for Good. 

o Entertainment will be provided by the Green Swing Band, dancers from Haskell 
Indian Nations University, Al Pugsley and the electric cars, Operation Wildlife, 
the menagerie from Shawnee Mission East, and Nowachek Apiaries. 

o Margaret is picking up the big banners. 

o It was suggested that we invite members of the other standing committees. 

• Community Gardens:  

o Rolling Hills Presbyterian Church has space and is offering 10 garden plots 
through our Community Garden group. 

o The first workday will take place next Saturday, March 25. Free wood chips will 
be available. 

• Education/Steering Committee: 

o The committee is searching for topics and speakers for the Community Forum. A 
new idea has been suggested: that the topic be stormwater, and that speakers 
be invited who represent different area communities and areas of expertise. 

§ The American Public Works Association, based in Kansas City, has 
relevant subcommittees. Pete suggested inviting them to participate in 
the forum. 

§ Note: Johnson County is now looking at water issues based more on 
watersheds than on cities. 

§ Clarification: Permeable driveways, which are helpful in reducing 
stormwater runoff, can now be claimed for tax advantages in Prairie 
Village. It might be worth proposing to Public Works that they consider 
building permeable sidewalks. 

§ Stormwater can be a hopeful issue; there are streams in this area that 
still have fish. 



§ Mid-America Regional Council (MARC) has a manual for post-construction 
water treatment that is widely used. It advocates practices such as use of 
natural vegetation. There is a major economic benefit for using native 
plants on public parklands in terms of cleaner water and less 
maintenance. 

o Overland Park is sponsoring the recycling extravaganza on Earth Day, April 22, 
at Black and Veatch. Many kinds of items will be accepted for recycling; it’s a 
busy event, and the organizers need a lot more volunteers. 

• City report: 

o A few applications for the PVERC have come into the city. City staff will wait to 
evaluate the membership status of committees before they accept those 
applications. 

• New business:  

o A grant from KCPL would make it possible to have bicycle rental stands in Prairie 
Village.  

o At one time the city rejected having electric car charging stations, because of 
the high cost, but KCPL might help with that. The highest cost is installation, and 
if they paid that it could make it feasible. Thomas O’Brien will look into it. 

 

 

The meeting was adjourned at 6:50.  The next meeting will be held at 5:30 on Wednesday, 
April 26. 

Respectfully submitted, 

Karin McAdams 

 



Village Fest Committee Meeting 
March 23, 2017 – 5:30 p.m. 

City Hall – Multi-Purpose Room 

In attendance: Meghan Buum, Ted Fritz, Toby Fritz, Cindy Jenny, Jamie Parrett, Teresa Stewart, Corbin 
Trimble, Dale Warman, 

Approval of minutes: Toby Fritz made a motion to approve the minutes from the February 2017 
meeting. Corbin Trimble seconded the motion and they passed unanimously. 

Committee updates: 

• Vendor contracts—Meghan has sent contracts out to all vendors and will follow up on 
unreturned contracts in May. 

• Pancake breakfast—Dale will contact the boy scout troop before the next meeting to ensure 
they’re on board to do the patriotic service. 

• “Wow Event”—The committee voted to move forward with the WWII plane flyover. Dale will 
move forward with arrangements. 

• Marching Falcons—Teresa has been in touch with them and they are onboard to participate. 
• Spirit award ceremony—No new updates 

• Pie contest—No new updates 
• Food vendors—Meghan has made contact with all previous vendors. All have committed except 

Nothing Bundt Cakes who was still checking his schedule.  
• Craft Vendor—Meghan reported on behalf of Danny that two applications had been received.  

• Children’s craft area—No new updates 

• Stage entertainment—No new updates 
• Water sales—No new updates 

• Info booth—No new updates 
• Volunteers—Please send volunteer requests to Morgan. 

• YMCA—Jamie reported that the YMCA will likely focus on gymnastics and martial arts for their 
booth. 

• Marketing—Meghan reported on behalf of Kathleen that she had priced out the banner 
changes. Meghan had communicated with Shawnee Mission East and we are able to use their 
fence to display the one-sided banner. If there are additional sign needs, please let Kathleen 
know. 

• History exhibit—Ted reported that he is working with Mahaffie to have historical impersonators 
and a covered wagon. He hopes to have the wagon displayed near the swales in the park. He will 
also confirm the presence of the military vehicles for display.  

Next Steps— 

• Teresa presented options regarding t-shirts for volunteers. The committee can choose to order 
new t-shirts or match them to the existing t-shirts. The committee decided to match to the 
existing volunteer shirt.  

• Meghan will order a tarp for the slip and slide 
• The yard signs are in storage at City Hall and they do not need to be reordered.  

• The construction on Mission Road south of 75th Street will not begin until after the Village Fest 
event.    
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    Council MembersCouncil MembersCouncil MembersCouncil Members    
    Mark Your CalendarsMark Your CalendarsMark Your CalendarsMark Your Calendars    

May 1May 1May 1May 1, 2017, 2017, 2017, 2017 
  
    
May 2017May 2017May 2017May 2017    Jackie KeimanJackie KeimanJackie KeimanJackie Keiman----Hale and Sean Ward in the R.G. Endres GalleryHale and Sean Ward in the R.G. Endres GalleryHale and Sean Ward in the R.G. Endres GalleryHale and Sean Ward in the R.G. Endres Gallery    
May 1 City Council Meeting 
May 6 Prairie Village Doggie Dash  8 a.m. 
May 12 Artist reception in the R.G. Endres Gallery 6:30 to 7:30 p.m. 
May 15 City Council Meeting 
May 27 Prairie Village Pool Opens 
 
 
June 2017June 2017June 2017June 2017    Jean Wender and Janey Greene in the R.G. Endres GalleryJean Wender and Janey Greene in the R.G. Endres GalleryJean Wender and Janey Greene in the R.G. Endres GalleryJean Wender and Janey Greene in the R.G. Endres Gallery    
June 2-4  Prairie Village Art Fair 
June 5 City Council Meeting 
June 6 Dive meet – pool complex closes at 5 pm 
June 8 Swim meet – pool complex closes at 5 pm 
June 9 MARC Regional Assembly 11:30 a.m. to 1:30 p.m. 

Westin Kansas City at Crown Center 
June 9 Moonlight Swim – Pool Complex remains open until 10 p.m. 
June 9 Artist reception in the R.G. Endres Gallery 
June 19 City Council Meeting 
June 20 Dive meet – pool complex closes at 5 pm 
June 29 Swim meet – pool complex closes at 5 pm 
 Large Item Pick-up for homes on 75th Street and north of 75th Street 
April 29 Large Item Pick-up for homes south of 75th Street 
 
July  2017July  2017July  2017July  2017    DioDioDioDion Hitchings and Sonia Jones in the R.G. Endres Galleryn Hitchings and Sonia Jones in the R.G. Endres Galleryn Hitchings and Sonia Jones in the R.G. Endres Galleryn Hitchings and Sonia Jones in the R.G. Endres Gallery    
July 3 City Council Meeting 
July 4 VillageFest – free swim for PV residents – pool closes at 6 pm 
July 5  Dive meet – pool complex closes at 5 pm 
July 6 Swim meet – pool complex closes at 5 pm 
July 14 Artist reception in the R.G. Endres Gallery 
July 17  City Council Meeting 
July 21 Moonlight Swim – Pool Complex remains open until 10 p.m. 
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