PLANNING COMMISSION MINUTES
February 2, 2016


ROLL CALL
The Planning Commission of the City of Prairie Village met in regular session on Tuesday, February 2, 2016 in the Municipal Building Council Chambers at 7700 Mission Road.  Chairman Nancy Wallerstein called the meeting to order at 7:00 with the following members present: James Breneman, Melissa Brown, Patrick Lenahan, Jonathan Birkel, Gregory Wolf and Jeffrey Valentino. 

The following persons were present in their advisory capacity to the Planning Commission:  Chris Brewster, City Planning Consultant; Wes Jordan, Assistant City Administrator; Mitch Dringman, Building Official; Eric Mikkelson, Council Liaison and Joyce Hagen Mundy, Commission Secretary.   

 
APPROVAL OF MINUTES
James Breneman moved for the approval of the minutes of the Planning Commission for January 5, 2016 as submitted.   The motion was seconded by Gregory Wolf and passed unanimously.  


PUBLIC HEARINGS
PC2016-03   	Request for Special Use Permit for Animal Clinic & Animal Daycare
                       8823 and 8827 Roe Avenue

Christine Gregory, owner of Queen of Paws at 8827Roe Avenue and Dr. Kent Kraus, owner of the Somerset Veterinary Clinic at 8823 appeared before the Planning Commission.  Dr. Kraus has been operating his veterinary clinic at 8823 Roe since 2008.  

Chris Brewster stated the request before the Commission is for approval of a Special Use Permit for an animal day care business associated with a pet grooming and training services at the 89th & Roe Shops (physical address 8825 Roe; tenant units 8823, 8825 and 8827).  The proposal is to authorize up to 20 dogs (under 20 pounds) and up to 15 dogs (over 20 pounds) for dog daycare facilities in an indoor operation.  The site is currently zoned CP-1, which allows a variety of retail and service businesses.  

The C-1 district is intended to allow a variety of small-scale commercial uses that support and serve the needs nearby neighborhoods.  The uses and performance standards specifically promote them at a scale and intensity that balances the ability to serve the commercial needs of neighbors with potential impacts from those businesses.  Of particular emphasis for this application are standards C. and D. regarding outdoor operations and noise.  Many of the concerns associated with allowing boarding of animals and by association dog daycare facilities deals with the potential noise impacts and whether the animals will be kept or periodically cared for outside, where adjacent property could be impacted.  The proposed application is prohibited by the general performance standards from conducting any activities outdoors or for any activity that would create noise perceptible outside of the building.  The applicant has stated that all activities occur inside her facility.  

In the past, veterinary services and boarding services have been limited by special use permits in the C-1 District.  Dr. Kraus’s SUP specifically prohibits the boarding of animals except for medical treatment and observation.  Since these two operations are similar in operation and in adjacent locations, staff suggested that they be considered together.  

Chairman Nancy Wallerstein confirmed, however, that separate permits and motions will be addressed for each business.  Mr. Brewster noted that in Dr. Kraus’s situation the action would be an amendment to his existing Special Use Permit to allow boarding.  

Wes Jordan added that staff found that on occasion Ms. Gregory would send some of her clients with animals with medical conditions to Dr. Kraus for boarding.  Staff did not want Dr. Kraus to be in violation of his Special Use Permit so they recommended this be addressed in conjunction with this application.  Mrs. Wallerstein confirmed that only animals were medical conditions are referred to Dr. Kraus for boarding.  Mrs. Wallerstein asked Dr. Kraus if he wanted to be able to do limited boarding not requiring medical attention.  Dr. Kraus responded that his space was limited and he was only doing this for the benefit of Ms. Gregory’s clients.  

Gregory Wolf asked Dr. Kraus if he wanted the Commission to amend his Special Use Permit to allow him to board animals other than for medical reasons.  Dr. Kraus replied he did not. Mrs. Wallerstein confirmed that when an animal was boarded overnight for medical reasons a staff person was on site.  Dr. Kraus added that his boarding for Ms. Gregory is actually during the day, when she has an animal that needs to be given medicine or has a medical condition that requires his staff attention.  

Mrs. Wallerstein confirmed that Dr. Kraus was not seeking an amendment to allow animal boarding.  Melissa Brown confirmed the SUP for Ms. Jennings would be for daycare and grooming services and not overnight boarding.  

Mrs. Wallerstein noted that staff is recommending only 10 dogs over 20 pounds and Ms. Gregory has requested 15 dogs over 20.  Mr. Brewster responded the staff recommendation is lower as this is a restricted commercial district that is meant to have very little impact on the surrounding residential neighborhoods.  

Mrs. Wallerstein asked Dr. Kraus if he could accommodate 35 dogs.  Dr. Kraus replied he could not.  He could accommodate 4 dogs over 40 pounds and 20 dogs.

Wes Jordan noted that currently Ms. Gregory has 10 to 12 dogs per day for day boarding, along with four rooms for animal grooming.   She is currently operating without any complaints.  The staff recommendation was based on her current operational numbers.  They were not comfortable increasing that number by three times.  He has contacted other cities and there is no established number for animal boarding.  There was one complaint letter submitted in response to the application and several letters in support.  This location has residential homes in close proximity and taking a large number of animals in and out during the day could create a nuisance, so their recommendation has room to grow but is not what was requested as far as the number of animals allowed.  

Mrs. Wallerstein asked the applicant if the applicant had any comments on the staff recommendation.  Mrs. Gregory replied that she does not feel the animals on site for grooming should be included in her daycare maximum.  She noted that these animals and in and out and do not mix with the other animals.  Grooming is by scheduled appointments only.

Patrick Lenahan noted there was no formal application from Dr. Kraus.  Mr. Breneman noted staff report only provides comments and recommendation on the daycare application.  Mrs. Wallerstein asked that these be looked at as two separate applications.  Staff felt that they should be heard at the same time, but would require two separate applications.  

Gregory Wolf confirmed the applicant was seeking approval for up to 20 dogs under 20 pounds and up to 15 dogs over 20 pounds and why she was requesting such a significant increase from the level of service she is currently providing.  Ms. Gregory stated that she has experienced significant growth in the past three years requiring her relocation and is seeking approval that will continue to allow for growth.  Her previous site was 15,000 square feet and her current site is 24,000.  Many of her clients are from the Prairie Village area and she anticipates continued growth.

Melissa Brown asked how the number of animals relates to the square footage.  Ms. Gregory stated the area for small dogs is 358 square feet and the area for large dogs is 307 square feet.  During the day the animals are separated into 2 groups with one having an activity and the other resting.  Jonathan Birkel noted that based on this information there appears to be 35 square feet per small dog and 46 square feet for each larger dog.  This seems to be a reasonable number to him.  

The staff report on this application presented the following analysis of the criteria necessary for the approval of a Special Use Permit for the proposed Animal Daycare Facility:  

A. The proposed special use complies with all applicable provisions of these regulations, including intensity of use regulations, yard regulations and use limitations.
The site and buildings meet all standards for the C-1 district.  The buildings were upgraded and improved through a site plan in 2013 that meets all standards and design criteria to ensure the site fit in with the character and context of the area.

B. The proposed special use at the specified location will not adversely affect the welfare or convenience of the public.
The proposed use is of a similar scale and intensity of uses already occurring on the site at the veterinary clinic.   To staff’s knowledge, some similar use of this site has occurred for more than 25 years without many complaints or problems for the neighborhood.  However, increasing the level of activity with this new application, and increasing the amount of outdoor activity could create situations that are likely to cause more significant impacts.  

The proposed use has several letters of support demonstrating that the business has been well-run, in compliance with all licensing requirements at its previous location, and in the few months of operation at this location.  Additionally several property owners have submitted letters of support.  There has been one letter of opposition, concerned primarily with noise and other impacts of the use on adjacent property.  
The key concerns are:
1.	The level of outdoor activity that can reasonably be expected with the proposed application;
2.	At what number of animals cared for on the site does that activity increase impacts beyond what the businesses have conducted in the past;
3.	Is that level of activity more likely to cause impacts that are beyond those performance standards applied to all uses in the C-1 district, and increase the likelihood of necessary code enforcement situations?
C. The proposed special use will not cause substantial injury to the value of other property in the neighborhood in which it is located.
The proposed business is a neighborhood-oriented service, similar to what is intended and permitted generally in the C-1 district.  However whether the specific proposal could substantially injure the value of other property in the neighborhood is dependent on the extent of outdoor activity and number of animals cared for as indicated under B. above.

D. The location and size of the special use, the nature and intensity of the operation involved in or conducted in connection with it, and the location of the site with respect to streets giving access to it are such as the special use will not cause substantial injury to the value of the property in the immediate neighborhood so as to hinder development and use of neighboring property in accordance with the applicable zoning district regulations. In determining whether the special use will cause substantial injury to the value of property in the immediate neighborhood, consideration shall be given to:
1. The location, size, nature and height of buildings, structures, walls, and fences on the site; and
2. The nature and extent of landscaping and screening on the site.
This application is in an existing building and proposes no alterations to the site or buildings.  The existing buildings are compliant with all standards and criteria dealing with the impact on surrounding areas, and similar neighborhood-scale businesses and services have been operating on this site in conformance with these criteria.

E. Off-street parking and loading areas will be provided in accordance with the standards set forth in these regulations and such areas will be screened from adjoining residential uses and located so as to protect such residential uses from any injurious effect.
The site as a whole meets all City parking requirements, and there is no indication that this proposed use will cause any parking impact substantially different from any of the other allowed uses.  

F. Adequate utility, drainage, and other such necessary facilities have been or will be provided.
The site has been operating as a neighborhood retail and service center for years and all facilities are adequate.

G. Adequate access roads or entrance and exit drives will be provided and shall be so designed to prevent traffic hazards and to minimize traffic congestion in public streets and alleys.
The site has been operating as a neighborhood retail and service center for years and access is adequate.  There is no indication that this proposed use will cause any traffic impact different from any other allowed uses in this zoning district.

H. Adjoining properties and the general public shall be adequately protected from any hazardous or toxic materials, hazardous manufacturing processes, obnoxious odors or unnecessarily intrusive noises.
The performance standards applicable to all service and retail uses in the C-1 district will adequately protect and limit any of these potential impacts.  

I. Architectural design and building materials are compatible with such design and materials used in the neighborhood in which the proposed facility is to be built or located.
[Same as A. above.]  The site and buildings meet all standards for the C-1 district.  The buildings were upgraded and improved through a site plan in 2013 that meets all standards and design criteria to ensure the site fits in with the character and context of the area.

Related to these Special Use Permit factors, are the factors that the Planning Commission considers for all zoning actions:

J. The character of the neighborhood.
This is primarily a single-family neighborhood.  The C-1 zoning is generally intended for placing small scale office and retail uses in close proximity to neighbors for their convenience, subject to some scale, performance and operation criteria.  Several properties adjacent to this site have similar zoning and collectively amount to a small neighborhood center.  The proposed use is primarily geared for serving neighbors who are pet owners, and the limited scale of the request, provided it can meet performance, criteria are consistent with the neighborhood character.

K. The zoning and uses of property nearby.
Similar to the immediately above analysis, property nearby is primarily zoned for single-family residences, with some abutting property also having zoning to allow small-scale office and service uses.

L. The extent that a change will detrimentally affect neighboring property.
This criteria is more specifically addressed in the Special Use Permit Criteria above (A. – I.) but in general a detrimental effect is not anticipated, but the potential for a detrimental impact will increase dependent on the level of outdoor activity and a greater number of animals cared for.

M. The relative gain to public health, safety and welfare by destruction of value of the applicant’s property as compared to the hardship on other individual landowners.
This request will allow a neighborhood service to be offered in close proximity to residents.  Although some concerns have been raised, adequate protections, limitations can be put in place to address those concerns should problems arise.  Uses of a similar nature have existed in this area in the past without problems.  Should this request not be allowed, the opportunity for location of this or similar uses in the City may be limited to other zoning districts – primarily C-2 locations, and this property will need to be leased for one of the other generally permitted C-1 uses. 
 
N. City Staff recommendations.
See below.

O. The suitability of the property for the uses to which it has been restricted under its existing zoning.
This property has been zoned CP-1 for several years, as has adjacent property.  This application does not propose any change to the existing zoning, and it is intended to assess the particular application for compliance with the existing zoning standards or any necessary special conditions.

P. The length of time of any vacancy of the property.
The current lease space had been vacant prior to the applicant leasing the space, but it is not known how long the property was vacant.

Q. Conformance with the Comprehensive Plan.
No specific development is proposed with this application, and past development and improvements of the property have been determined consistent with the plan, and the Conceptual Development Framework / Development Principles.  This proposed use is consistent with a number of goals and policies in the plan regarding strengthen commercial investments, integrating small scale services in close proximity with neighborhoods, and investing in more valuable and concentrate places or destinations for neighborhoods.

Chairman Nancy Wallerstein opened the public hear at 7:36 recognizing the number of people in the audience she requested that if a speaker made a comment that was agreed with those present raise their hands after the comment to reflect their agreement rather than repeating that comment.  Speakers were asked to come to the podium and provide their name and address prior to speaking.  

Michael Deathe, 11510 West 74th Terrace and owner of a dog training business, stated that the grooming area is in the back of the facility separate from the daycare activities and those animals should not be counted in the daycare numbers.  He noted that Ms. Gregory’s numbers for animal count are very reasonable stressing her separation of animals by size, age, temperament, etc.  She commended Ms. Gregory’s business plan.  (A large number of hands were raised in agreement.)

Ruth Brito, 4011 West 87th Street, stated that Ms. Gregory provides excellent service; her location is within walking distance from her home.  She has used other animal day care facilities and Queen of Paws has few animals and provides better care.  (A large number of hands were raised in agreement.)

Laurel Milton, 9401 Lamar, has her beagle with Ms. Gregory three to four times per week and also has used different facilities that were overcrowded, dirty, where her animal became ill.  She agreed with Mrs. Brito’s comments regarding the excellent service provided and integrity.  She believes that Queen of Paws should be given the requested Special Use Permit and that the city needs more businesses like this. (A large number of hands were raised in agreement.)

Paisley Case, 6911 West 69th Street, was not accepted by Christine as her animals are larger; however, she spoke highly on behalf of Christine’s support of animal rescue organizations and her character.  (A large number of hands were raised in agreement.)

Jeaneen Holt, Animal Facilities Inspector for the state of Kansas, reported that Ms. Gregory’s businesses have never been found to be in violation of KPAA standards.  Ms. Gregory conducts her business with a focus on quality, not quantity.  She provides daycare and grooming services that prioritize the needs of each canine/client.  To her knowledge, Ms. Gregory does not offer or allow animals to be housed overnight at her facility.  Should the need arise; she has an agreement with Dr. Kraus to house those pets.  (A large number of hands were raised in agreement.)

Julie Rainen, 4619 West 88th Street, stated her home is less than 40 feet from the veterinary clinic and Queen of Paws.  She has not had problems during the day; however, they hear animals crying during the evening which is very upsetting.  She is concerned with non-medical overnight boarding.  She felt the requested number of animals is very large for the available outside space.  She does not object to the current operations, but does not support them expanding.  

Brandi Cannon, 9012 Central Avenue, KC, does not need boarding, wants the socialization, concerned about the animals, very proactive about her business and gives back a lot to the community.  (A large number of hands were raised in agreement.)

Marc Baratta, 8335 Mission Road, stated he did extensive prescreening of Ms. Gregory and her operation and trusts her.  He also referenced her charity work with Safe Home and No Kill Shelters and stated this business is an asset of the community.  (A large number of hands were raised in agreement.)

Rochelle Robinson, DeSoto, has worked with Christine Gregory for the past three and a half years and is amazed at what she has accomplished.  She thinks about her clients first, safety is a primary concern.  She has provides animal information to her clients,  safety is emphasized, she noted the efforts made by Ms. Gregory to address animal noise and felt confident that the noise heard by the neighbor was not coming from Ms. Gregory’s facility.  (A large number of hands were raised in agreement.)

Chairman Nancy Wallerstein closed the public hearing at 7:55 p.m. and called upon the applicants to respond to any of the comments made.  

Christine Gregory stated she appreciates the Commission listening to the comments and stressed that she is happy to have been able to locate her business in Prairie Village.

Dr. Kraus responded that it was acoustically improbable that the noise heard by Mrs. Rainen was from his facility noting that the door is 149’ from their home and animals do not go out on that side of the building, but on the south side.  The building also has an 8” stone wall on the north side.   The animals she was hearing were not from his facility.    Dr. Kraus also added their entire site inside and outside is cleaned twice a day.  

Jonathan Birkel noted the square footage per animal at the level of animals desired by Ms. Gregory is greater than that required for child daycare facilities.  

Mr. Jordan provided historical data on boarding noting that previously animal boarding was not allowed as it was interpreted that since animal boarding was not specifically addressed as a Special Use Permit, it was therefore not allowed.  Staff became aware of this from a complaint from another individual because she was told animal boarding was not allowed by the City.  Staff does not feel that because an issue is not addressed it should not be allowed.  

Gregory Wolf asked how the city interpreted “boarding”.  Mr. Jordan replied when you care for an animal for a period of time whether it be during the day or overnight he considers it boarding.  

Nancy Wallerstein noted that in her mind this could fall under “daycare” in the code.  The code is ambiguous.  

Jeffrey Valentine moved the Planning recommend approval of a Special Use Permit for Animal Daycare Facility at 8827 Roe Avenue subject to the following conditions:
1. The use remains accessory to the generally permitted service use of dog grooming and training services maintaining a reservation based grooming service.
2. The use is limited to the scale and intensity.  Specifically:
· No more than 20 dogs less than 20 pounds at any time for daycare services.
· No more than 15 dogs over 20 pounds at any time for daycare services.
· In the event that complaints are revived at this level of activity, Staff is authorized to assess the situation, and work with the applicant to reduce activity so that complaints are minimized and activities and impact are more similar to current levels at this location.
· Indoor activities only – behavioral and socialization; and outdoor activity shall be limited as follows:
· Only to the 12’ x 130’ grass strip behind the building, and specifically excluding any property along the north edge, whether it is owned by the subject lot or the adjacent owner.
· Only for short periods of time sufficient for the animals to relieve themselves;
· No more than 4 animals at any one time;
· Clean-up and maintenance of this area shall occur on at least daily basis.
3. Should coordination of this use with the adjacent veterinary clinic occur, the limitations of each uses scale and intensity shall control.  Boarding is specifically and currently limited to medical care and observation, and daycare is limited as provided above.  Each of these may not be combined to affect and expansion of the intensity of either permit, and should animal boarding specifically be offered as a service, an amendment of either or both applications shall be required.  Should the applicant wish to request that with this application, parameters similar to the limitation on day care services shall be recommended, and the holder of the Veterinary Clinic special use permit shall be required to incorporate these recommendations into an amended special use permit for that property to avoid any expansion of the use or intensity.
4. The special use permit shall be for a period of 2 years.  Should no issues or code enforcement arise in the initial period, the renewal periods may be extended to a longer duration at the discretion of the Planning Commission.
The motion was seconded by James Breneman.

Gregory Wolf asked what the top end of the over 20 pound weight.  Ms. Gregory replied majority of these large animals are 20 to 50 pounds.  

Mr. Breneman questioned the inclusion of grooming clients in the 35 animals.  Ms. Gregory stated that at this time she has only one groomer and schedules appointments beginning a 7 a.m. for a one hour time period with grooming only done by appointment.  Potentially the maximum additional animals she would have on site from grooming at one time would be two or three.  

It was suggested that a condition be added stipulating that grooming remains to be handled on a reservation only basis.  This was added to Mr. Valentine’s motion as an amendment and accepted by Mr. Breneman.  

James Breneman confirmed that this does not allow overnight services.  

The motion as amended was voted on and passed unanimously.  

Gregory Wolf stated that he would prefer not to discuss the overnight boarding until a formal application is received.

Chairman Nancy Wallerstein advised Dr. Kraus that if he was interested in expanding his business to include non-medical related overnight boarding that he should submit a formal application to the Planning Commission for an amendment to his Special Use Permit specifying the parameters for additional boarding including the number of animals to be allowed.  He should work with Mr. Jordan on this application.  

Mrs. Wallerstein noted the clients being referred by Ms. Gregory are requiring medical observation.  

[bookmark: _Toc13384630]
NON PUBLIC HEARINGS 
PC2016-103     Request for Building Elevation Modification  
                          7044 Cedar

This application was continued from the January 5, 2016 meeting for additional clarification on the grading of the lot and the actual changes in the proposed elevation from the existing elevation   At that meeting there was some discussion on grading of the lot and final grading permit reviews by Public Works, the accurate elevation of the first floor as opposed to top of foundation, and the floor plan.  

Andrew Marten, 7044 Cedar, distributed a revised topographic survey of the existing lot and a survey reflecting the proposed changes as well as elevations and floor plans for the proposed house.  The first floor elevation of the existing home is 961.62.  The proposed grade elevation is 961.00 with a proposed foundation elevation of 961.50 and first floor elevation of 962.50.  

Chris Brewster noted the code requires that all new homes be built at the same or lower elevation, or increase the side setback by 5’ for each additional 6” of elevation.  The proposed building is more than double the required side setback on the south elevation, so it would be fully compliant with Section 19.44.030 and the exceptions built into these provisions, and would not need Planning Commission review and approval.  However the south elevation is at between 5’ and 7’6” from the side setbacks, based upon the conditional variance approval.  While it is more than the required 4’ side setback with R-1B it does require and additional exception since the additional setback area is not more than 5’ for each 6” of elevation above the existing home.

Mr. Brewster noted this building is smaller than would be allowed by zoning (approximately 28’ at its highest point).  Additionally it is reduced in scale closer to the sides where it will relate to adjacent buildings (Note:  the front elevation appears reversed in the packet and the part to the left may be the portion that will be nearest the lot – Left Side Elevation; new information on this floor plan will be supplied at the meeting).  Additionally, the front façade of the building includes many single and 1.5 story elements that reduce the scale of this building in relation to the streetscape and surrounding areas.  

The proposed design is more than meeting the intent of the building elevation standards in 19.44.030 since it (a) proposes a height significantly below what is allowed by zoning; (b) has additional setbacks on the south side; and (c) uses design elements that break up the massing and reduce the scale of the building.  Therefore, staff is recommending the approval of the requested increase in the building height elevation.

James Breneman noted that based on the new drawings the proposed elevation increase is approximately 12 inches.  

Mr. Breneman moved the Planning Commission approve PC2016-103 approving the request to raise the first floor elevation up to 12” above the existing building elevation per the revised drawings submitted and conditioned on:
· The plans and façade elevations provided with the application which limit the scale of the building and façade design elements below what would be allowed by zoning; and
· A final grading permit being approved by public works based on the information submitted with the application.
The motion was seconded by Gregory Wolf and passed unanimously.

PC2015-119   Request for Preliminary & Final Plat Approval – Mission Chateau
		    8500 Mission Road
Commissioner Melissa Brown recused herself due to a professional conflict of interest on this application and left.

With no one present to address the Commission on the application, Gregory Wolf moved the application be continued to the March 1, 2016 meeting of the Planning Commission.  The motion was seconded by James Breneman and passed unanimously.  


OTHER BUSINESS
The Commission members discussed informally the need to revise the current code related to conditional and special use permits to remove the existing ambiguity and provide better clarification to address the issue of “boarding”.  Mr. Brewster noted this is allowed in C-2 districts.  He feels the code more clearly needs to address the uses in terms of scale of uses, intensity, noise and other factors that more directly impact the use.  Mr. Jordan stated revisions to the conditional and special use permit regulations are on the city council’s priority list.  

Wes Jordan reported that at the last Council Committee of the Whole meeting, staff presented the proposed design guidelines and have been given authorization to present the information in three public information meetings to gather more input from residents.  The guidelines will then be reviewed again by the committee based on the information gathered then sent to the city council for review and then to the Planning Commission for a public hearing and recommendation.  

James Breneman confirmed the design guidelines apply to the entire city and are not an overlay district.  Mr. Jordan noted that Commissioner Lenahan, Birkel and Wallerstein serve on the committee.  

NEXT MEETING
The planning commission secretary noted the filing deadline for the March meeting is February 5th; however, several applications have already been submitted including to applications to go before the Board of Zoning Appeals and building line modifications and building height elevation application.  Staff has also been advised that in addition to the continued plat approval for Mission Chateau, they will also be submitting the final development plan.  Mr. Wolf stated that he would not be at the March meeting to a business conflict.  


ADJOURNMENT
With no further business to come before the Commission, Chairman Nancy Wallerstein adjourned the meeting at 9:00 p.m.  
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