BOARD OF ZONING APPEALS
CITY OF PRAIRIE VILLAGE, KANSAS
MINUTES
TUESDAY, July 7, 2015


ROLL CALL
The meeting of the Board of Zoning Appeals of the City of Prairie Village, Kansas was held on Tuesday, July 7, 2015 in the Council Chambers of the Municipal Building at 7700 Mission Road.   Chairman Randy Kronblad called the meeting to order at 6:30 p.m. with the following members present: Jim Breneman, Gregory Wolf, Jonathan Birkel, Jeffrey Valentino, Patrick Lenahan,and Nancy Wallerstein.  Also present in their advisory capacity to the Board of Zoning Appeals were:  Ron Williamson, Planning Consultant; Wes Jordan, Assistant City Administrator; Mitch Dringman, City Building Official; Eric Mikkelson, Council Liaison; Keith Bredehoeft, Public Works Director, Chris Brewster with Gould Evans and Joyce Hagen Mundy, Board Secretary.


APPROVAL OF MINUTES  
Nancy Wallerstein moved the moved the minutes of the May 5, 2015 meeting of the Board of Zoning Appeals be approved as written.  The motion was seconded by Gregory Wolf and passed by a vote of 4 to 0 with Jonathan Birkel, Jeffrey Valentino and Patrick Lenahan abstaining as they were not in attendance at the meeting. 

Due to the absence of the applicant, Chairman Randy Kronblad called for Old Business


OLD BUSINESS
Election of Officers
Jim Breneman nominated Gregory Wolf to serve as Chairman for the Board of Zoning Appeals.  The nomination was seconded by Nancy Wallerstein and passed unanimously. 

Gregory Wolf nominated Jim Breneman to serve as Vice Chairman for the Board of Zoning Appeals.  The nomination was seconded by Nancy Wallerstein and passed unanimously. 

Nancy Wallerstein nominated Joyce Hagen Mundy to serve as Secretary to the Board of Zoning Appeals.  The nomination was seconded by Jim Breneman and passed unanimously.  

Assistant City Administrator Wes Jordan recognized retiring City Planning Consultant Ron Williamson and thanked him for his leadership and service for the past 22 years.  He introduced Chris Brewster with Gould Evans who has been selected to provide City Planning Services for Prairie Village.  Mr. Jordan also recognized retiring Board Chairman and Planning Commission member Randy Kronblad for his multiple years of volunteer service and leadership to the City of Prairie Village, not only in this capacity but also through service on the Prairie Village Arts Council and JazzFest Committee.  Both individuals will be greatly missed.  

Next Meeting
Board Secretary Joyce Hagen Mundy stated the Board will meet on August 4th to consider a request for a front yard setback variance at 6842 Granada Lane.  


BZA2015-04 	Request for a Variance from Section 19.44.020C(4) to allow for an unenclosed canopy to project 21’ into the rear yard 
	3704 West 71st Street

James Lichty, 8010 State Line Road, Suite 150, reviewed a previous application approved by the Board of Zoning Appeals for this property in 2012 granting a variance of 12 feet to the required 25 foot setback.  Because of objection expressed by neighboring residents, he is constructing his new home within the required 25 foot setback, not the granted 15 foot rear yard setback.  

The original house was built in 1951 with the closest point to the rear property line being 14’2” at the northwest corner.  The old house sat an at angle on the lot and the northeast corner was approximately 40 feet from the rear property line and 23.5 feet from the east property line. 

Mr. Lichty stated he is proposing a variance for two louvered cedar canopies over patios on the northwest corner and the northeast corner of the new house. The canopy on the northwest corner will project 21 feet into the rear yard setback and the canopy on the northeast corner will project 18 feet into the rear yard setback.

Mr. Lichty stated he attempted to meet individually with each neighbor and also spoke with individuals walking past his property to gather their input.  He presented plans of landscaping changes that have been agreed upon with a neighboring property owner.  

Gregory Wolf asked Mr. Lichty if the requested variance is within the area that had previously been granted as a variance.   Mr. Lichty stated that the proposed variance would fall totally within the previously granted variance area.  

Patrick Lenahan stated it appeared the arbors could be moved within the required setbacks.  Mr. Lichty explained the location of the arbors was set to provide shade from the west sun and added that the arbors are relatively transparent.  

Jeffrey Valentino confirmed the intent is to provide shade for the semi-circle area shown on the plan.  

Randy Kronblad asked if the different shape conformed to the setback.  Mr. Lichty responded that previously it did, but he never sought a permit.  
Mr. Williamson noted the request is only for the northwest corner, there is nothing on the northeast.  

Mr. Valentino asked if there were any plans to add sidewalk or stairs that would project beyond the canopy.  Mr. Lichty replied the previous plan had a retaining wall on the property line, but noted he has agreed to providing a five foot easement.  

Jonathan Birkel asked if the overhang extended over the columns and how close they were to the property line.  Mr. Lichty replied they are roughly seven feet from the property line. 

Chairman Randy Kronblad opened the public hearing for comment. 

Diane Nygaard, 3700 West 71st Street, located adjacent to this property expressed concern with the covered patio structure impeding their view of the golf course.  She noted that the elevation of their property is approximately five feet lower than the adjacent property.  She noted that the structure proposed for the west does not impede their view – only the one on the northwest.  Mrs. Nygarrd also expressed concern with possible landscaping in the corner impeding their view.  

Mrs. Nygaard reviewed the “U shaped” design of their current house which is a rental property and noted that they planned to retire on this property and would rebuild and not want their view impeded.  She further explained how their view would be impacted.  

Terry Nygaard, 3700 West 71st Street, noted the view from their home is primarily the side of Mr. Lichty’s home  with the proposed gazebo taking another four to five feet off their view to the west.  Mr.  Nygaard  also objected to the proposed bright yellow coloring stating that he did not feel it was appropriate for a residential neighborhood.  

With no one else to address the Board, the public hearing was closed at 7:05 p.m.  

Ron Williamson noted the existing corner of the house is 28 feet from the neighboring property line with another five feet to their house for a total of approximately 32 feet separating the structures.  Mr. Kronblad noted that only 14 feet are required by code between structures.  

Chairman Randy Kronblad led the Board in the following review of the conditions required for approval:
In considering a request for a variance the Board may grant such a variance on the finding that all the five following conditions have been met:

A. Uniqueness
That the variance requested arises from such condition which is unique to the property in question and which is not ordinarily found in the same zone or district; and is not created by an action or actions of the property owner or the applicant.
In order for the property to meet the condition of uniqueness, it must have some peculiar physical surroundings, shape, or topographical condition that would result in a practical difficulty as distinguished from a mere inconvenience to utilize the property without granting the variance.
The lot is approximately one third of an acre, but is triangular in shape. The west 75 feet of the lot apparently was sold to the Indian Hills Country Club for access to the golf course. So the lot now is 200 feet wide at the rear property line; the east lot line is 129 feet deep and the west lot line is 23 feet deep.

Gregory Wolf noted the configuration of this lot is unique in its shape and is not like other lots in the area. The triangular shape reduces the usefulness of a large part of the western portion of the lot. This condition is unique and was not created by the property owner.  Mr. Wolf moved the Board find favorably on Criteria A “Uniqueness”.  The motion was seconded by Jim Breneman and passed unanimously.  

B. Adjacent Property
That the granting of the permit for the variance would not adversely affect the rights of adjacent property owners or residents.
The residence to the east is approximately 22 feet from the side property line. The proposed residence will be approximately 5 feet from the side property line. With the extensive tear down rebuild occurring on the north side of 71st Street, it is likely that the house to the east will be expanded or torn down and replaced with a larger home at some point in the future. In order to maintain the required 14 feet between dwellings, the lot to the east will have a 9 foot side yard setback adjacent to the west property line. There is no residence to the west and the Indian Hills Country Club is to the north. The property owner adjacent to the east is concerned that the approval of the variance for the cedar canopy on the northeast corner of the new house will interfere with their view of the golf course. It should be noted that the proposed canopy will be a louvered design that is relatively open.

Jonathan Birkel noted only one of the proposed canopies interferes with the neighboring property view and asked if the Board could approve one and not the other.  Mr. Williamson responded that was possible.  Jim Breneman questioned the amount of shade that would be provided by the proposed canopy.  

Nancy Wallerstein noted this is an open structure and not a solid wall and fits within the area previously granted a variance.  Randy Kronblad also questioned the amount of shade that would be provided, but noted that the applicant could plant a row of trees that would impede the neighboring property owners’ view significantly more.

Nancy Wallerstein moved the Board find favorably on Criteria B “Adjacent Property”.  The motion was seconded Gregory Wolf and passed unanimously.

C. Hardship
That the strict application of the provisions of these regulations from which a variance is requested will constitute an unnecessary hardship upon the property owner represented in the application.
The old residence had a 2,121 square foot footprint while the footprint of the new residence is 2,664 square feet. The old residence was a traditional ranch while the new residence is a contemporary design. The canopy on the northwest corner is approximately 10 feet in height and covers an area that is 15 feet by 15 feet. The canopy on the northeast corner is approximately 10 feet in height, 8 feet in width, and is in a circular pattern approximately 12 feet from the building. The sun sets in the northwest and these two canopies will provide shade for the patios so that they will be more useful in the evenings.

Gregory Wolf questioned if it was a hardship not to be able to have shaded patios.  Mr. Valentino noted there are several ways to approach providing shade.  Mr. Lenahan stated the hardship is coupled with the limitations set by the uniqueness of this lot.  

Nancy Wallerstein moved the Board find favorably on Criteria C “Hardship”.  The motion was seconded by Jim Breneman  and passed by a vote of 4 to 3.

D. Public Interest
That the variance desired will not adversely affect the public health, safety, morals, order, convenience, prosperity, or general welfare.
The proposed variance would not adversely affect the public health, safety, morals, order, convenience, prosperity, or general welfare.

Gregory Wolf moved the Board find favorably on Criteria D “Public Interest”.  The motion was seconded by Jim Breneman  and passed unanimously.

E. Spirit and Intent of the Regulation
That the granting of the variance desired would not be opposed to the general spirit and intent of these regulations.
The purpose of the rear yard setback and the projection regulation is to ensure that there is adequate distance between the rear of abutting dwellings so that adequate open space is available and the living areas of individuals would not encroach on the living areas of their neighbors. The Indian Hills golf course abuts the property to the north and therefore the proposed variance would not adversely impact that property. Both canopies will be a louvered design that is unenclosed and will have a minimal impact as a structure. The original dwelling was only 14’ 2” from the rear property line and the proposed residence will be 25 feet from the rear property line. Therefore the granting of the variance will not be opposed to the general spirit and intent of the zoning ordinance.
[bookmark: _GoBack]
Gregory Wolf moved the Board find favorably on Criteria E “Spirit and Intent of the Regulation”.  The motion was seconded by Jim Breneman and passed unanimously.  

Gregory Wolf moved that finding favorably on all five criteria as required by State Statues the Board approve BZA 2015-04 granting a variance for two canopies as shown on the plans submitted with the application.  The motion was seconded by Nancy Wallerstein and passed by a vote of 6 to 1.  




ADJOURNMENT
Chairman Randy Kronblad adjourned the meeting of the Board of Zoning Appeals at 7:20 p.m.



Randy Kronblad
Chairman
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