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COUNCIL COMMITTEE OF THE WHOLE 
Council Chambers 
January 20, 2015 

6:00 PM 
 

AGENDA 
 
DAVID MORRISON, ACTING COUNCIL PRESIDENT  
 

 
AGENDA ITEMS FOR DISCUSSION 

COU2014-44 Consider approval of animal control ordinance including bee keeping 
provisions 
Chief Jordan 

 
 Discuss definition of "start of construction" related to the Mission Chateau 

SUP ordinance 
 

*COU2014-47 Consider the awarding and funding of the 75th Street project from State 
Line Road to Mission Road, Project 75ST0001 
Keith Bredehoeft 

 
*COU2015-04 Consider approval of KDOT Form 1309 - Authority to Award for Project 

75ST0001: 75th Street - State Line Road to Mission Road 
Keith Bredehoeft 

 
*COU2015-05 Consider approval of a three party non federal aid agreement between 

KDOT, Prairie Village, and TranSystems for Project 75ST0001: 75th 
Street- Stateline Road to Mission Road 
Keith Bredehoeft 

 
*COU2015-06 Consider approval of the construction administration agreement with 

TranSystems for the 75th Street Project from Mission Road to State Line 
Road, Project 75ST0001 
Keith Bredehoeft 

 
 Update on Northeast Johnson County Rock Creek Watershed study 

Keith Bredehoeft 
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COCOCOCOU2014U2014U2014U2014----44444444 Consider AmendmentConsider AmendmentConsider AmendmentConsider Amendmentssss    to to to to Chapter II.  Animal Control and Regulation Chapter II.  Animal Control and Regulation Chapter II.  Animal Control and Regulation Chapter II.  Animal Control and Regulation ––––    

Article 1.Article 1.Article 1.Article 1.    
 
 
 
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    

Staff recommends the City Council approve proposed amendments to Chapter II Ordinances 
governing Animal Control and Regulation. 
 
COUNCIL ACTION REQUESTEDCOUNCIL ACTION REQUESTEDCOUNCIL ACTION REQUESTEDCOUNCIL ACTION REQUESTED    ONONONON::::    February 2, 2015February 2, 2015February 2, 2015February 2, 2015    
 
 
SUGGESTED MOTIONSUGGESTED MOTIONSUGGESTED MOTIONSUGGESTED MOTION    

Move to approve proposed amendments as specified to Chapter II - Animal Control and 
Regulation – Article 1. 
 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    

The Department decided to make necessary updates to Animal Control and Regulations in 
conjunction to changing the appeal mechanism from the Animal Control Board to the 
Governing Body.  The Department also added a beekeeping provision (2-145) as directed by 
Council.  All collective changes/amendments are color highlighted.  The Department believes 
the following explanations by Ordinance will provide clarity to the appeal process, update 
necessary changes to improve enforcement efforts, and enhance public safety:  NOTE:  The 
following chart only addresses changes of significance.  All additional changes are also color 
highlighted throughout the attached revision. 
 
2-102:  Expanding definition of “dangerous animals.” 
 
2-103: Strengthening language and guidelines of (a) when to classify or deem an animal 

to be “dangerous” and (b) specifying an animal declared “dangerous” in another 
jurisdiction cannot be relocated to Prairie Village.  However, Animal Control will 
evaluate pending requests to ensure the designation in another jurisdiction was 
based on equivalent factors. 

 
2-108 Provides guidelines to engage witnesses to assist in providing evidence to 

substantiate complaints. 
 
2-120 To list the City as a certificate holder on insurance policies for dangerous 

dogs…so the City is notified when the insurance policy is due for renewal. 
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2-121 If a person receives a permit to keep a dangerous animal, staff recommends the 

added safeguards in conjunction with physical barrier requirements as applicable: 
added warning signs, Microchip identification, Mandatory Spay or Neuter, and 
behavior modification training. 

 
2-127 Authority to grant/deny appeals and matters of welfare and control is changed 

from the Animal Control Committee to the Governing Body. 
 
2-130 Expands on language concerning when an owner is in violation of not having 

their dog or cat under their immediate control. 
 
2-131 Allows owners to control their pets on their property with electronic fences and 

collars. 
 
2-132 Tethering guidelines, restrictions, and time limits to improve animal welfare. 
 
2-139 Includes a procedure at the end of animal bite observation periods to provided 

the animal control officer the authority to require a veterinarian to access the 
animal’s health.  Court fines and animal disposal options are specified for 
Municipal Judges. 

 
2-142 The animal control officer is not responsible for removing dead animals from 

private property.   
 
2-145  New language to now allow Beekeeping. 
 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    

Wes Jordan 
Chief of Police 
Date:  January 14, 2015 
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CHAPTER II.  ANIMAL CONTROL AND REGULATION 
___________________ 

 
ARTICLE 1.  GENERAL PROVISIONS 

 
2-101  PURPOSE 
 
The purpose of this chapter is to promote harmonious relationships in the interaction between man and 
animal by: 
(a) Protecting animals from improper use, abuse, neglect, exploitation, inhumane treatment and 

health hazards; 
(b) Delineating the responsibility of the animal’s owner, keeper, or harborer for the acts and 

behavior of his or her animal at all times; 
(c) Providing regulations that foster a reduced risk to residents from annoyance, intimidation, injury 

and health hazards by animals; and 
(d) Encouraging responsible pet ownership. 
 
 
2-102 DEFINITIONS 
 
(a) Abandon includes the leaving of an animal by its owner or other person responsible for its care 

or custody without making effective provisions for its proper care. 
(b) Animal is any living creature, other than humans. 
(c) Animal Bite is any contact between an animal’s mouth, teeth, or appendages and the skin of a 

bite victim that causes any visible puncture, scratch or break to the skin 
(d) Animal Control Officer is a duly authorized person employed by the City who is charged with 

the duties of enforcing this chapter and/or related ordinances. 
(e) At-large is to be off the owner’s property, except when the animal is taken off the owner’s 

property on a leash, in a cage, or other conveyance.   
(f) City or “The City” is a reference to the City of Prairie Village, Kansas and its corporate limits. 
(g) Confined to the Premises applies to Chapter II regarding Dangerous Animals; Permits, 

Provisions and/or Requirements to Keep Dangerous Animal(s); Animal Bite Procedures; and/or 
Disease Control.  When used in Chapter II, “Confined to the Premises” means confined or 
restricted either inside the residential structure of the owner, keeper or harborer; or if outside the 
residential structure, confined or restricted to the backyard of the premises by being physically 
restrained on a chain or leash or within a suitable fence or other proper method of physical 
restraint from which the animal cannot escape. 

(h) Dangerous Animal shall include: 
(1) Any animal, which is wild by nature and of a species which, due to size, vicious nature or 

other characteristics, would constitute a danger to human life, physical well-being, or 
property, including but not limited to lions, tigers, leopards, panthers, bears, wolves, wolf 
hybrids, apes, gorillas, monkeys of a species whose average adult weight is 20 pounds or 
more, foxes, elephants, alligators, crocodiles, and snakes which are poisonous or 
otherwise present a risk or serious physical harm or death to human beings as a result of 
their nature or physical makeup, including all constrictors; 
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(2) Any other animal that is determined to be a dangerous animal by the Animal Control 
Officer or the Chief of Police.  Factors to be considered in this determination are:  At the 
time of any bite or attack, did the person or domestic animal so bitten have permission to 
be on the property of the person who owns or harbors such animal?  Does the animal 
have a known propensity, tendency or disposition to attack, cause injury to, or otherwise 
threaten the safety of human beings or domestic animals?  Has the animal aggressively 
bitten, attacked, endangered, or inflicted severe injury on a human being on public or 
private property?  Does the animal have any prior history of bites or attacks? 

(3) Any animal owned or harbored primarily or in part for the purpose of fighting, or any 
animal trained for fighting.  

(i) Domesticated Cat or Dog is a cat or dog that tends to possess reliability of temperament, 
tractability, docility, predictability and trainability, and has adapted to life among humans.   

(j) Harborer is any person who provides food and shelter for any domesticated animal. 
(k) Impound means taking any animal into the confinement, care, or custody of the City. 
(l) Owner is the keeping or harboring of any animal referred to in this chapter.  Any person keeping 

any animal in the City for three consecutive days shall be conclusively presumed to be the owner 
of such animal. 

(m) Person is any natural person, association, firm, partnership, organization, or corporation.  
(n) Service / Work Dog is any guide dog, signal dog or other dog that is individually trained to do 

and is doing the work of performing tasks for the benefit of an individual with a disability, or a 
dog that is utilized by law enforcement personnel.  

(o) Vicious Bite is any unprovoked attack by any animal, which results in serious physical injury or 
death to a human and/or other domestic animal in which the attacking animal uses its teeth 
and/or claws. 

 
2-103 AUTHORITY TO DETERMINE AN ANIMAL TO BE DEEMED DANGEROUS 
 
(a) Where City records indicate a dog or cat has attacked or bitten any person and/or domestic 

animal without provocation, all known facts shall be considered in determining whether the dog 
or cat is a “dangerous animal”.  The Animal Control Officer or the Chief of Police of the City 
shall have the authority to determine whether or not any animal in the City should be classified 
as a “dangerous animal.”  Factors to consider in making this determination are:  At the time of 
the bite or attack, did the person or domestic animal so bitten have permission to be on the 
property of the person who owns or harbors such dog or cat?  Does the cat or dog have a known 
propensity, tendency or disposition to attack, cause injury to, or otherwise threaten the safety of 
human beings or domestic animals?  Has the cat or dog aggressively bitten, attacked, 
endangered, or inflicted severe injury on a human being on public or private property?  Does the 
cat or dog have any prior history of bites or attacks?  

(b) A dog or cat that has been adjudicated by another governmental jurisdiction based on its 
behavior to be dangerous, vicious or a comparable designation shall not be relocated to Prairie 
Village. Animal Control will evaluate pending requests to ensure the designation was based on 
equivalent factors by definition. 

(c) The Animal Control Officer or the Chief of Police is authorized to permanently remove or 
euthanize animal(s) in cases of severe injury and/or viciousness.  This measure is only allowed 
when the risk factors associated to unpredictability and aggressive behavior necessitates this 
decision to ensure public welfare is not endangered. 
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2-104 KEEPING OF LIVESTOCK, POULTRY, AND FOWL PROHIBITED 
 
(a) It shall be unlawful for any person to own, keep or harbor livestock, poultry or fowl on any 

premises within the City and no special or temporary permit will be issued for these.  For the 
purpose of this section, livestock, poultry, and fowl include, but are not limited to:  cows, pigs, 
horses, donkeys, mules, sheep, goats, chickens, ducks, geese, guinea fowl, peacocks, pigeons, 
swans and those animals considered miniature or pygmy breeds, e.g., pot-bellied pigs, miniature 
donkeys, miniature horses, and pygmy goats.   

(b) The following persons or organization shall be allowed to own, harbor, or have charge, custody, 
control or possession of any livestock, poultry and fowl: 
(1)  The keeping of such animals in zoos, bona fide educational or  medical institutions, 

museums or any other place where there are kept live specimens for the public to view or 
for the purpose of instruction or study;  

(2) The keeping of such animals for exhibition to the public of such animals by a circus, 
carnival or other exhibit or show; 

(3) The keeping of such animals in a bona fide, licensed veterinary hospital for treatment; 
and  

(4) Commercial establishments processing such animals for the purpose of sale or display. 
 

2-105 HARBORING OR KEEPING OF ANIMALS 
 
(a) No person shall keep, harbor or allow to be kept without a permit, as described in this chapter, 

any dangerous animal(s) or any safe animal.  The following animals are the only animals allowed 
without a permit with the exception of cat(s) and dog(s), which if deemed as a dangerous animal, 
then a permit is required for said cat or dog: 
(1) Domestic dog (Canis familiaris); 
(2) Domestic cat (Felis domesticus); 
(3) Gerbils (Tateriltus gracillio); 
(4) Hamsters (Critecus critecus); 
(5) Rabbits (Lepus Cunicullus); 
(6) Domestic Mice (Mus musculus);  
(7) Domestic Rat (Rattus norvegicus), and  
(8)  Any animal, usually tame and commonly sold at pet stores,  including: Ferrets (Mustela 

furo), Chinchillas (Chinchillidae), Canaries (Serinus  canaria), Cockatoos, Macaws, 
Parakeets, and Parrots (Psittacines).  

(b) Any person who harbors any animal without a permit, except as exempted by this section, shall 
be charged with a misdemeanor and upon conviction thereof, shall be subject to the penalties in 
section 2-146. 

 
2-106 PIT BULL DOG – KEEPING PROHIBITED 
 
It shall be unlawful to keep, harbor, own or in any way possess within the corporate limits of the City of 
Prairie Village, Kansas, any pit bull dog.  Pit bull dog for the purposes of this chapter shall include: 
(a) The Staffordshire Bull Terrier breed of dog; 
(b) The American Pit Bull Terrier breed of dog; 
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(c) The American Staffordshire Terrier breed of dog, or 
(d) Any dog having the appearance and characteristics of being predominately of the breeds of 

Staffordshire pit bull terrier, American pit bull terrier, American Staffordshire bull terrier; or a 
combination of any of these breeds. 

 
2-107 UNLAWFUL TO HARBOR OR KEEP ANY ANIMAL WITHOUT PROPER AND 

NECESSARY PRECAUTIONS 

 

(a) Any person who owns, harbors, or keeps any animal within the City shall take all proper and 
necessary precautions to ensure and promote conditions that restrict the animal to the owner’s 
property and prevent injury to other humans, domestic animals and/or damage to property. 

(b) It is unlawful for the owner or harborer of any animal to negligently, carelessly, willfully or 
maliciously permit such animal to cause a disturbance of peace or permit such animal to create a 
noise disturbance so as to constitute a disturbance of the peace. 

(c) No owner, keeper or harborer of an animal shall fail to provide the animal with adequate care, 
adequate food, adequate water, adequate health care, and adequate shelter.  Such shelter should 
be clean, dry, and compatible with the condition, age and species.  An animal must also have the 
opportunity for adequate daily exercise.  This requires that an owner or harborer must offer some 
freedom from continuous chaining and tethering.  [moved to new tether section 2-132] 

 
2-108 PUBLIC NUISANCE 

 

(a) A Public Nuisance is any animal that: 
(1) Molests or chases vehicles or persons; 
(2) Damages private or public property; 
(3) Scatters refuse that is bagged or otherwise contained, or 
(4) Excessively barks, whines, howls, or creates any other disturbance which is continuous or 

untimely (disturbance factors include, but not limited to, time of day, volume, length of 
time, etc.).  If the violation is not witnessed by the Animal Control Officer and/or Law 
Enforcement Officer, the complainant making such statement must agree to sign a 
complaint and testify in court if requested. 

(b) It is unlawful for the owner or harborer of any animal to negligently, carelessly, willfully or 
maliciously permit such animal to become a public nuisance. 

(c) Anyone having the authority of an Animal Control Officer, including but not limited to Law 
Enforcement Officers, is given the authority to seize and impound any animal which is a public 
nuisance as defined by this section. 

 

2-109 CRUELTY TO ANIMALS 

 

Shall be defined as: 
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(a) Intentionally killing, injuring, maiming, torturing, mutilating, beating, or overworking any 
animal; this includes, but is not limited to, administering any poisonous substance with the intent 
that the same shall be taken or swallowed by any animal; 

(b) Acting or failing to act when the act or failure to act causes or permits pain or suffering to such 
animal; 

(c)  Abandoning or leaving any animal in any place or releasing or dumping an animal from a vehicle 
without making provisions for its proper care; in addition, "abandon" means for the owner or 
keeper to leave an animal without demonstrated or apparent intent to recover or resume custody; 
to leave an animal for more than twenty-four hours without providing adequate food and shelter 
for the duration of the absence; or to turn out or release an animal for the purpose of causing it to 
be impounded; 

(d)  Failing to provide adequate care, adequate food, adequate health care, adequate shelter, or 
adequate water; or 

(e)  Failing to provide veterinary care when needed to treat injury or illness unless the animal is 
promptly destroyed in a humane manner. 
The provisions of this section shall not apply to: 
(1) Normal or accepted veterinary practices; 
(2) Bona fide experiments carried on by recognized research facilities; 
(3) Killing, attempting to kill, trapping, catching or taking of any animal in accordance with 

the provisions of chapter 32 or chapter 47 of the Kansas Statutes Annotated; 
(4) Rodeo practices accepted by the Rodeo Cowboys' Association;  
(5) The humane killing of an animal which is diseased or disabled beyond recovery for any 

useful purpose, or the humane killing of animals for population control, by the owner 
thereof or the agent of such owner residing outside of a City or the owner thereof within a 
City if no animal shelter, pound or licensed veterinarian is within the City, or by a 
licensed veterinarian at the request of the owner thereof, or by any officer or agent of any 
incorporated humane society, the operator of an animal shelter or pound, public health 
officer or licensed veterinarian three business days following the receipt of any such 
animal at such society, shelter or pound; 

(6) With respect to farm animals, normal or accepted practices of animal husbandry; 
(7) The killing of any animal by any person at any time which may be found outside of the 

owned or rented property of the owner or custodian of such animal and which is found 
injuring or posing an immediate threat to any person, farm or domestic animal or 
property, or 

(8) An animal control officer trained in the use of a tranquilizer gun, using such gun with the 
estimated dosage for the size of the animal, when such animal is vicious or could not be 
captured after reasonable attempts using other methods. 

 
2-110 AUTHORITY OF ANIMAL CONTROL OFFICER OR LAW ENFORCEMENT 

OFFICER TO RESCUE AN ENDANGERED ANIMAL 
 
(a)  Whenever an animal is found confined and/or unattended in a motor vehicle or other location, 

which subjects it to certain weather conditions that endangers its life as determined by the 
Animal Control Officer or Law Enforcement Officer, the Animal Control Officer may enter such 
vehicle or property with the assistance from the police for the purpose of rescuing such animal, 
and transporting it to a shelter house designated by the Governing Body for treatment, boarding, 
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or care.  A written notice shall be left on or in the motor vehicle or other applicable property 
advising that the animal has been removed under authority of this section and the location where 
the animal has been impounded. 

(b) Nothing in this section shall be deemed to prevent the Animal Control Officer or Law 
Enforcement Officer from entering upon property without consent when the condition or animal 
is found in plain sight and not within a private structure or under conditions constituting an 
emergency. 

(c)  No Animal Control Officer or Law Enforcement Officer shall be held criminally or civilly liable 
for action under this section, provided the officer acts lawfully, in good faith, on probable cause 
and without malice.  

 
2-111 REGISTRATION – TAGS 
 
The owner of any dog and/or cat, which is harbored or kept within the City, shall cause the same to be 
registered at the office of the City Clerk.  The registration shall contain the name, address and phone 
number of the animal’s owner, the animal’s breed, name, sex, whether neutered, color and description 
and such other information as may be deemed necessary by the City Clerk.  Subject to the provisions of 
section 2-115, the City Clerk or authorized assistant shall upon payment of the license fee as provided in 
section 2-112, issue a permanent tag, bearing a number and Prairie Village, KS. 
 
2-112 LICENSE FEE – DESIGNATED 
 
(a) In addition to any permit fees required by this chapter, there is a levied and imposed annual 

license fee upon the owner of each dog and cat of the age of over six months, attaining such age 
during the license year.  The license fee shall be adopted by the Governing Body and the amount 
of the fee will be kept on record in the office of the City Clerk. 

(b) The license year shall be for a twelve (12) month period commencing on the date the animal is 
first licensed.  The license is valid for one year from issuance of license or until the expiration of 
rabies vaccination whichever is greater. The fee shall be payable within 60 days of the expiration 
of the license.  An animal for which a licensed fee is required as set forth in this section; over six 
months of age should be licensed within thirty days of being brought into the City or attaining 
six months of age. 

 
2-113 LICENSE FEE – OVERDUE 

 

(a) If the license fee required in section 2-112 is not paid within the time provided in this section, 
penalties will apply in addition to the normal license fee.  The amount and dates penalty will be 
charged shall be adopted by the Governing Body and on record in the Office of the City Clerk. 

(b) After 60 days after the due date, if the fee imposed and required to be paid by section 2-112 
remains unpaid, the City Clerk shall issue a complaint against the owner, keeper or harborer for 
violation of section 2-111. 

 
2-114 LICENSE FEE – EXEMPTIONS 
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Any person owning, keeping, or harboring a service/work dog shall be exempt from the license fee 
payment upon submittal of adequate proof that the dog is fully trained as a service/work dog and is 
current for the year on its rabies vaccination. 
 
2-115 INOCULATION AGAINST RABIES REQUIRED 

 

(a) No City license tag required by this section shall be issued until the owner or harborer of a dog 
or cat shall furnish to the City Clerk a current inoculation certificate signed by a registered 
veterinarian, showing thereon that the dog or cat has been vaccinated against rabies.  The 
inoculation certificate shall be deemed current if it has not expired before the owner or harborer 
submits it to the City along with the application for license. 

(b)  It shall be the responsibility of the owner or harborer of the dog or cat to ensure that the animal’s 
inoculation against rabies is maintained throughout the license period. 

 
2-116 COLLAR OR HARNESS REQUIRED 

 

The owner of any dog or cat shall cause the same to wear a collar or harness outside the dwelling of the 
owner or harborer.  The tag required in section 2-111 shall be securely affixed to the collar or harness of 
each dog and cat registered.  The tags shall be situated on the collar or harness in such a manner that it 
may at all times be easily visible to Law Enforcement Officers or Animal Control Officers of the City.  
Replacement tags shall be issued for a fee which is recorded in the City Clerk’s office and may be 
changed from time to time. 
 
2-117 PERMIT REQUIRED FOR DANGEROUS ANIMALS 
 
(a) Permits allowing persons to own, harbor or have possession of a dangerous animal shall be 

issued only for domestic cats and domestic dogs, subject to the provisions of this chapter. 
(b) No person owning, harboring or having charge, custody, control or possession of any dangerous 

animal shall allow such animal to remain within the City unless and until he/she has first secured 
and renewed a permit in accordance with this chapter to do so and complies with all terms and 
conditions of such permit; and, in addition thereto, such animal shall at all times be so confined, 
controlled and restrained in such a manner so the life, limb or property of any person lawfully 
entering into premises shall not be endangered. 

(c) Failure to obtain a permit as required by subsection (b), after written notification by any Animal 
Control Officer or Law Enforcement Officer, shall be adequate grounds for the officer to 
impound the animal until a permit is obtained.  If no permit is obtained within five days of 
receipt of such notice and no appeal is pending, the animal will be subject to destruction or 
removal from the City in the manner provided in section 2-133. 

(d) The following persons or organization shall be allowed to own, harbor, or have charge, custody, 
control or possession of any dangerous animal without securing permit as required by this 
chapter: 
(1)  The keeping of such animals in zoos, bona fide educational or medical institutions, 

museums or any other place where there are kept live specimens for the public to view or 
for the purpose of instruction or study;  
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(2)  The keeping of such animals for exhibition to the public of such animals by a circus, 
carnival or other exhibit or show; 

(3) The keeping of such animals in a bona fide, licensed veterinary hospital for treatment;  
(4) Commercial establishments processing such animals for the purpose of sale or display.  

 
2-118 EXEMPTIONS 
 
The provisions of this section shall not apply to the transportation of dangerous animals through this 
City when such transport has taken adequate safeguards to protect the public and has notified the local 
law enforcement agency of the proposed route of transportation and the time thereof. 
 
2-119 ISSUANCE OF PERMIT 
 
No person shall have, keep, maintain or have in his/her possession or his/her control within the City any 
dangerous animal without first applying to and receiving a permit from the City Clerk as hereinafter 
provided.  No permit shall be granted except with such conditions attached as shall, in the opinion of the 
person or agency approving such permit, reasonably ensure the public health, safety and general welfare, 
and in any event no permit shall be granted for any animal at any particular location except upon an 
explicit finding by an Animal Control Officer or a Law Enforcement Officer that the issuance thereof 
will not be contrary to the public health, safety and general welfare. 
 
2-120 APPLICATION FOR PERMIT 
 
An application for any permit required pursuant to this chapter shall be made to the City Clerk in writing 
upon a form furnished by the City Clerk.  Said application shall be verified by the person who desires to 
have, keep, maintain or have in his/her possession or under his or her control, in the City, the animal for 
which a permit is required, and shall set forth the following: 
 
(a)  Name, address and telephone number of the applicant 
(b) The applicant’s interest in such animal; 
(c) The proposed location, and the name, address and telephone number of the owner of such 

location, and of the lessee, if any; 
(d) The number and general disposition of all animals for which the permit is being sought; 
(e) Any information known to the applicant concerning vicious or dangerous propensities of said 

animals; 
(f) Housing arrangements for all said animals with particular details as to the safety, structure, locks, 

fences, warning sign, etc. 
(g) Safety precautions proposed to be taken; 
(h) Noises or odors anticipated in the keeping of such animals; 
(i) Prior history of incidents involving the public health or safety involving any of said animals; 
(j) Proof of liability insurance in the minimum amount of $500,000 per occurrence covering any 

damage or injury which may be caused by such dangerous animal.  The City shall be listed as 
certificate holder, and shall be required to be notified of any cancellation, termination or 
expiration of the liability insurance policy.  The owner shall maintain the liability insurance 
required by this subsection at all times, unless and until the owner shall cease to own the 
dangerous animal. 
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(k) A statement, signed by the applicant, indemnifying the City and its agents and employees for any 
and all injuries that may result from the animal; 

(l) Any additional information required by the Animal Control Officer or Law Enforcement Officer 
authorized by the Governing Body to enforce the provisions  of this chapter at the time of 
filing such application or thereafter.  

(m) When a permit is issued in accordance with this chapter and it is for a cat, the requirement(s) will 
include, but not be limited to such cat being confined within the residential structure at all times, 
except when secured on a leash or in a carrier and while on the cat owner’s property or for 
transport to the veterinarian. 

 
2-121 PROVISIONS AND/OR REQUIREMENTS FOR KEEPING A DANGEROUS 

ANIMAL 
 
The keeping of dangerous animals in the City shall be subject to, but not be limited to the following 
provisions and/or requirements: 
 
(a) Leash and muzzle.  A dog that is a dangerous animal and is kept in this City will be required to 

be securely leashed with a leash no longer than four feet in length and be muzzled by a muzzling 
device sufficient to prevent such dog from biting persons or other animals when it is taken 
outside of its area of confinement. 

(b) Confinement.  All dangerous animals shall be securely confined indoors or in a securely 
enclosed and locked pen or kennel; or in a fenced yard, except when leashed and muzzled as 
above provided.  Such pen, kennel or structure must have secure sides and a secure top attached 
to the sides.  All structures used to confine dangerous animals must be locked with a key or 
combination lock when such animals are within the structure.  All such structures must be 
adequately lighted and ventilated and kept in a clean and sanitary condition. 

(c) Confinement indoors.  No dangerous animal may be kept on a porch, patio or in any part of a 
house or structure that would allow the animal to exit such building on its own volition.  In 
addition, no such animal may be kept in a house or structure when the windows are open or 
when screen windows or screen doors are the only obstacles preventing the animal from exiting 
the structure. 

(d) Signs.  All owners, keepers or harborers of a dog that is a dangerous animal must display in a 
prominent place on their premises a sign easily readable by the public using the words “Beware 
of Dog.”  In addition, a similar sign is required to be posted on the kennel or pen of such animal, 
and on the fence gates of fences that will be used to confine the dog. 

(e) Identification Photographs.  All owners, keepers, or harborers of a dangerous animal must 
provide to the City Clerk two color photographs of such animal clearly showing the color and 
approximate size of the animal. 

(f) Microchip Identification.  The owner, keeper or harborer of a dangerous dog must have a 
microchip implanted in the dog for identification, and the name of the microchip manufacturer 
and the identification number of the microchip must be provided to the City Clerk. 

(g) Mandatory Spay and Neuter.  All dangerous dogs shall be required to be spayed or neutered. 
(h) Training.  All dangerous dogs shall be required to be enrolled in a behavior modification 

program administered by a licensed animal behaviorist.  Upon successful completion of said 
program, verification must be provided to the City Clerk. 
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(i) Reporting requirements.  All owners, keepers or harborers of dangerous animals  must within 
ten days of the incident, report the following information in writing to the Prairie Village City 
Clerk as required hereinafter: 
(1) The removal from the City or death of such animal.  If the animal is removed from the 

City, the new owner contact information must be provided. 
(2) The birth of offspring of such animal. 
(3) The new address of such animal’s owner should the owner move  within the corporate 

City limits. 
(j) Sale or Transfer of Ownership Prohibited.  No person shall sell, barter or in any other way 

dispose of a dangerous animal to any person within the City unless the recipient person resides 
permanently in the same household and on the same premises as the registered owner of such 
animal; provided that the registered owner of such animal may sell or otherwise dispose of such 
animal to persons who do not reside within the City. 

 
2-122 PERMIT FEE 
 
The fee for a permit application shall be adopted by the Governing Body and on record in the Office of 
the City Clerk.  The fee will be based upon the number of dangerous animals and be non-refundable.  
The fee shall be payable to the City Clerk at the time of application.  Accretions by natural birth shall 
not require additional permits during the period of a valid permit. 
 
2-123 TERM OF RENEWAL OF PERMIT 
 
No permit required by this chapter shall be granted for a period in excess of one year.  An application 
for renewal of any permit shall be made not less than forty-five days prior to the expiration thereof, and 
shall be accompanied by the same fee as required upon making the original application. 
 
2-124 INSPECTIONS FOR RENEWAL 
 
Prior to the annual renewal of any permit issued hereunder, an Animal Control Officer or Law 
Enforcement Officer shall inspect the premises subject to such permit to determine whether the person 
to whom it has been issued is continuing to comply with all of the conditions specified in this chapter 
and also reassess the animal that is subject to the permit.  If the Animal Control Officer or Law 
Enforcement Officer determines during any such inspection that any of the conditions therein specified 
are being violated, the officer shall recommend denial of a renewal of any such permit or shall 
recommend revocation of such permit in the event that such violation is not corrected within such period 
of time as the officer shall direct.  Additionally, if the Animal Control Officer or Law Enforcement 
Officer determines that the animal subject to the permit should no longer be deemed a dangerous animal, 
it shall be documented in a written report, which shall be reviewed by the Chief of Police.  The owner of 
such animal will be notified if and when their animal is no longer deemed a dangerous animal.  
 
2-125 TEMPORARY PERMITS FOR DANGEROUS ANIMALS – POWERS OF 

ANIMAL CONTROL OFFICER OR CHIEF OF POLICE 
 
An Animal Control Officer or Chief of Police may, following application for a permit and pending final 
disposition of the same, grant a temporary permit for the maintenance within the City of any such animal 
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upon such conditions as he or she shall, in his or her sole discretion, require when, in his or her opinion, 
there is no reasonable doubt as to the consistency thereof with the public health, safety and general 
welfare, that no such animal shall be otherwise kept or maintained within the City or permitted to 
occupy any premises within the City, except while such a regular or temporary permit is in full force and 
effect; provided, however, that any Law Enforcement Officer or Animal Control Officer shall take 
possession of any dangerous animal for which a permit has not been issued and keep the same until the 
proper permit has been secured by the owner or keeper thereof and shall release the same to the owner 
or keeper when all fees and costs have been paid and all laws and permit conditions complied with. 
 
2-126 REVOCATION OF PERMITS 
 
The City Clerk, upon recommendation of an Animal Control Officer or any Law Enforcement Officer, 
may, for good cause, revoke any permit or modify any terms or provisions thereof and may, in the event 
it is reasonably necessary to protect against an immediate threat or danger to the public health or safety, 
suspend any permit or portion thereof without hearing, for a period not to exceed thirty days.  Failure to 
comply with any of the provisions of this chapter shall be sufficient grounds for revocation. 
 
2-127 APPEALS – FEES 
 
(a) Any person aggrieved by or dissatisfied with any of the following decisions, rulings, actions or 

findings may, within ten days thereafter, file a written notice or statement of appeal from said 
decision, ruling, action or finding to the Governing Body. 
(1) The determination by the Animal Control Officer or the Chief of Police that an animal is 

a “dangerous animal” under section 2-102;  
(2) The denial of a permit required under sections 2-117 and 2-119; 
(3) The denial of a renewal of a previously issued permit required under section 2-123;  
(4) The revocation of a previously issued permit under section 2-126,and 
(5) The temporary suspension of any permit or portion thereof under section 2-125; 

provided, however, that the filing of an appeal under this subsection shall not stay such 
order or temporary suspension. 

(b) In exercising the appeal function, the Governing Body shall have the authority to grant or deny 
said appeals and also include but not be limited to matters of animal welfare and control.  

(c) An administrative fee shall be adopted by the Governing Body and be on record in the office of 
the City Clerk.  The administrative fee shall be paid to the City Clerk and is required for each 
appeal to the Governing Body, and no appeal shall be placed on the agenda of any meeting of the 
Governing Body until such fee has been paid. 

 
2-128 ENUMERATION OF ANIMALS 
 
The Governing Body may require the annual enumeration of all dogs and cats owned within the City.  
The enumeration shall account for the number and ownership of all dogs and cats.  For purposes of 
determining whether or not a person owns, keeps or harbors any animal referred to in this chapter, it 
shall be conclusively presumed that any person keeping any animal in the City for three consecutive 
days shall be conclusively presumed to be the owner of such animal. 
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2-129 LIMITATIONS ON NUMBER OF ANIMALS 
 
No person, residential premises or household within this City shall have, hold, maintain or contain more 
than a combined total of four dogs and cats over three months of age; provided, however, that in no 
event shall the combination of dogs or cats exceed three dogs or three cats.  Any violation of this section 
is, upon conviction thereof, a misdemeanor and subject to the penalties provided in this chapter. 
 
2-130 DOG AND CAT CONTROL 
 
(a) All cats must be under the control of their owner, keeper or harborer at all times.  For the 

purpose of this Section, a cat shall be considered not under control and in violation of this 
Section in the following situations: 
(1) If a neighbor complains orally or in writing to the owner, keeper or harborer of a cat, that 

the cat is entering upon the neighbor’s property, then the cat’s presence on the neighbor’s 
property at any time subsequent to the neighbor’s complaint shall constitute a violation of 
this Section; 

(2) If a cat causes injury to persons or animals. 
(3) If a cat causes damage to property off its owner’s, keeper’s or harborer’s property to 

include, but not limited to, breaking, bruising, tearing up, digging up, crushing or injuring 
any lawn, garden, flower bed, plant, shrub or tree in any manner or defecating or 
urinating upon any private property. 

(b) It is unlawful for the owner, keeper or harborer of any dog to permit such dog to run at large 
within the City.  For the purpose of this Section, a dog shall be considered running at large and in 
violation of this Section in the following situations: 
(1) If a dog is off the owner’s, keepers or harborers property and is not firmly attached to a 

hand-held leash and under the physical control of its owner, keeper or harborer.  
Electronic collars may not be used to control a dog when it is off its owner’s, keepers or 
harborers property. 

(2) If a dog is off the owner’s, keepers or harborers property and is not prevented from 
making uninvited contact with humans or others animals. This includes a situation when 
a dog is secured on a leash. 

(c) It is lawful for any Law Enforcement Officer or other person designated by the Governing Body 
to pursue and capture same; provided, further, however, that no such dog shall be held to be 
running at large when said dog is merely passing along or through such property while in a cage 
or other conveyance.   
 

2-131 ELECTRONIC FENCES AND ELECTRONIC COLLARS 
 
Dogs may be confined to the residential property of their owner by an electronic fence or an electronic 
collar.  An electronic fence or electronic collar is defined as a fence or collar that controls the movement 
of the dog by emitting an electrical shock when the animal wearing the collar nears the boundary of the 
owner’s property.  Dogs confined to residential property by an electronic fence or collar shall at all times 
be required to wear the collar or other required device which must be functional, and shall not be 
permitted to be nearer than 10 feet from any public walkway or street.  All owners who use an electronic 
fence or an electronic collar shall clearly post their property to indicate to the public that such a fence or 
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collar is in use.  Electronic collars may not be used to control a dog when it is off its owner’s property.  
An electronic fence or electronic collar shall not be used to confine a dangerous dog. 

 
2-132 TETHERING 
 
(a) It is unlawful to attach chains or other tethers, restraints or implements directly to a dog without 

the proper use of a collar, harness or other device designed for that purpose and made from a 
material that prevents injury to the dog. 

(b) It is unlawful for any person to: 
(1) Continuously tether a dog for more than one continuous hour.  A dog may be tethered 3 

hours total within a 24 hour time period providing there is a 3 hour break between each 
period of tethered time.  For the purpose of tethering a dog, a chain, leash, rope or tether 
must be at least ten feet in length. 

(2) Use a chain, leash, rope, collaring device, tether, which restricts the free movement of the 
animal (i.e. the device should not weigh more than one-eighth of the animal’s body 
weight). 

(3) Tether a dog in such a manner as to cause injury or strangulation, or entanglement of the 
dog on fences, trees, posts or other manmade or natural obstacles. 

(4) Tethered for any length of time anywhere in the City when they are off the owners, 
keepers or harborer’s property.   

(5) Tether without providing adequate care, food, shelter, and water as outlined in sections 2-
107 and 2-109. 

 
2-133 SEIZURE 
 
(a) Any Animal Control Officer, Law Enforcement Officer or other person designated by the 

Governing Body of the City is authorized to capture any dog found running at large in violation 
of section 2-130 and any cat which is not under control as defined in section 2-130 and place 
them in a shelter house designated by the Governing Body for that purpose.  If the owner or 
harborer of any such dog or cat does not redeem the same within five days after such 
impounding by the payment to the City Clerk then such dog or cat shall be disposed of in some 
humane manner as provided in section 2-135.  If such animal is to be redeemed, the owner or 
harborer must make payment to the animal shelter prior to receiving their pet.  In addition to or 
in lieu of seizing the dog or cat, an Animal Control Officer or Law Enforcement Officer of the 
City may charge said owner or harborer for being in violation of section 2-130. 

(b) An Animal Control Officer or Law Enforcement Officer shall forthwith cause to be seized and 
impounded any dangerous animal, where the person owning, keeping or harboring any such 
animal has failed to comply with the notice sent pursuant to section 2-134.  Upon seizure and 
impoundment, said animal shall be delivered to a place of confinement, which may be with any 
organization, which is authorized by law to accept, own, keep or harbor such animals. 

(c) If during the course of seizing and impounding any such animal, the animal poses a risk of 
serious physical harm or death to any person, or the animal is considered a dangerous animal by 
the Animal Control Officer or any Law Enforcement Officer, they may render said animal 
immobile by means of tranquilizers or other safe drugs; or if that is not safely possible, then said 
animal may be destroyed. 
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(d) Any reasonable costs incurred by an Animal Control Officer or Law Enforcement Officer in 
seizing, impounding, confining or disposing of any dangerous or wild animal, pursuant to the 
provisions of this section, shall be charged against the owner, keeper or harborer of such animal 
and shall be collected by the City Clerk. 

(e) Whenever an Animal Control Officer or Law Enforcement Officer seizes and impounds any such 
animal under the provisions of this section, the officer shall attempt to notify the owner of such 
animal of the seizure, however, such notice attempt shall be required only if the animal is 
wearing a valid and updated registration tag or, in the case of a dangerous animal, the animal is 
seized on the owner’s property.  Such notice should be in writing and should be delivered to the 
owner’s residence within three days of seizure of the animal.  The notice shall state the reasons 
for seizure and impoundment.  Notice attempt may also include the leaving of voice message(s) 
on the listed phone of the animal’s owner, keeper or harborer. 

(f) After receipt of such notice as described in subsection (e) of this section, the owner of any 
animal, which has been seized and impounded, is entitled to request a hearing before the 
Governing Body by filing written request for hearing with the City Clerk.  The purpose of this 
hearing shall be to determine whether probable cause existed to seize and impound the animal.  
Request for this hearing must be made within five days of receipt of the notice of seizure and 
impoundment, or the hearing shall be waived.  If a hearing is requested, it shall be held within 
ten days from the filing of the request.  If, at such hearing, the Governing Body finds that no 
probable cause existed for such seizure and impoundment, the animal shall be released, no fees 
or costs for care of the animal shall be assessed against its owner, and the City shall pay the costs 
accrued in boarding the animal. 

(g) The owner, keeper or harborer of any animal who has been found to have violated this section or 
section 2-129 of this chapter, which animal is not properly licensed by the City, may be assessed 
an additional penalty the amount of which shall be determined by resolution by the Governing 
Body on file with the City Clerk. 

 
2-134 NOTICE OF KEEPING DANGEROUS ANIMALS 
 
Upon the written or verbal complaint of any person that a person owns or is keeping or harboring a 
dangerous animal in violation of this chapter in the City, an Animal Control Officer or Law 
Enforcement Officer shall forthwith cause the matter to be investigated; and if after investigation the 
facts indicate that such person named in the complaint is in fact the owner or is keeping or harboring any 
such “dangerous animal” in the City as finally determined by the Animal Control Officer or the Chief of 
Police without a proper permit, the officer shall forthwith notify such owner, keeper or harborer in 
writing  requiring such person to safely remove said animal from the City within three days of the date 
of the notice.  Notice as herein provided shall not be required where such dangerous animal has 
previously caused serious physical harm or death to any person or who has escaped and is at large, in 
which case the Animal Control Officer or Law Enforcement Officer shall cause said animal to be 
immediately seized and impounded, or destroyed if seizure or impoundment are not possible without 
risk of serious physical harm or death to any person.  The Animal Control Officer may exercise 
discretion by allowing such person up to ten days to safely remove said animal, provided no urgency is 
apparent. 
 
2-135 DESTRUCTION OR REMOVAL FROM CITY OF CERTAIN ANIMALS 
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(a) When City records indicate that a particular dog or cat has committed two or more vicious bites, 
as defined in section 2-102, the dog or cat shall be deemed a threat to public safety, except that it 
shall be a defense to such a finding that the person or domestic animal so bitten was on the 
property of the person who owns or harbors said dog or cat at the time of the bite or attack and 
did not have consent to be on the owner’s property.  Any Animal Control Officer or Law 
Enforcement Officer shall upon notification of a dog or cats second vicious bite, cause the 
animal to be seized.  If no post-seizure hearing has been requested, the animal shall be destroyed 
or permanently removed from the City.  The decision of whether to destroy said animal or 
remove it from the City shall be in the sole discretion of the Animal Control Officer or the Chief 
of Police. 

(b) Law Enforcement Officers or Animal Control Officers of the City or anyone having the authority 
of an Animal Control Officer, as designated by the Mayor or Chief of Police, may kill any 
animal without notice to the owner thereof whether it bears the tag provided for in this chapter or 
not if such animal is deemed by said officer to pose a risk of serious physical harm or death to 
persons or is injured severely with no apparent chance of survival, or is in such pain as to 
warrant humane destruction.  When it is known that such animal has bitten or scratched a person 
or domestic animal, then the remains of that animal so destroyed shall be preserved by officers, 
to permit a test to be conducted for rabies. 

 
2-136 PROCEDURE FOR FAILURE TO REDEEM 
 
Any animal captured or apprehended under the terms and conditions of this chapter and for which no 
appeal under section 2-127 is pending shall be held for a period of five days and disposed of in a 
humane manner as shall from time to time be determined by the Governing Body of the City. 
 
2-137 PRESENTATION OF ANIMAL 
 
The owner, keeper or harborer of any dog or cat shall physically produce the animal for observation, 
identification or inspection when requested to do so by an Animal Control Officer or Law Enforcement 
Officer investigating a violation of the animal control and/or welfare laws of the City, provided the 
officer has probable cause to believe a crime or violation of the animal control laws has been committed.  
Failure to do so is a violation of this section. 
 
2-138 DUTY TO REPORT ANIMAL BITES AND SCRATCHES 
 
When any animal, while within the City limits of Prairie Village, has bitten or attacked any person or 
domestic animal and has caused a break to the skin, or when an animal is suspected of having rabies; it 
shall be the duty of any person having knowledge of such facts to report the same immediately, or as 
soon as practicable, to the Police Department or the Animal Control Officer. 
 
2-139 ANIMAL BITE PROCEDURE 
 
(a) Except as provided in subsection (e) of this section, an animal which bites or otherwise so injures 

a person as to cause an abrasion of the skin shall immediately, or as soon as practicable, be 
quarantined at the owner’s expense with a licensed veterinarian of the owner’s choice or with the 
City City’s impounding agent for a period of not less than ten days nor more than twelve days. 
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(b) If the owner, keeper or harborer of the animal cannot be immediately notified, City personnel 
shall immediately, or as soon as practicable, impound such animal with a City authorized 
impounding agent, at the owner’s expense, for a period of not less than ten days nor more than 
twelve days.  If the address of the owner of the animal can be determined, the Police Department 
shall make a reasonable effort to notify the owner that said animal is impounded under the 
provisions of this section and the owner has the right to redeem the animal at the expiration of 
confinement upon the payment of pound fees, any veterinarian fees, and any license and penalty 
fees then due and owing to the City. 

(c) In the event the original place of impoundment is not the choice of the owner, the owner may 
cause the animal’s place of impoundment to be changed to a licensed veterinarian of the owner’s 
choice; provided all other provisions of this chapter are complied with.  The total period of 
confinement of the animal at the one or more locations is to be for a period of not less than ten 
days nor more than twelve days.  Credit for any period the animal remains at large after the bite 
shall not be given. 

(d)  The veterinarian or City-authorized impounding agent with whom the animal is impounded, shall 
give immediate written notice to the Chief of Police that such animal has been confined and will 
be confined for not less than ten days no more than twelve days.  At the expiration of the 
aforesaid confinement period, the veterinarian or City-impounding agency shall give immediate 
written notice to the Chief of Police as to the health of such animal pertaining to the diagnosis of 
rabies. 

(e)  In the event the investigating officer determines that the animal had an effective rabies 
inoculation, was duly licensed under this chapter at the time of the injury, and the animal was not 
running at large at the time of the bite, then the animal need not be impounded in accordance 
with subsection (a) of this section but the following alternative procedure shall be followed: 
(1) If the injured person, his parent, or guardian desires that the animal be impounded and 

agrees in writing to pay for its board during the period of impoundment, it shall be so 
impounded for the period specified in subsection (a) of this section notwithstanding any 
other provision of this chapter. 

(2) If the injured party, his parent, or guardian is unwilling to agree in writing to pay for the 
animal’s board during the period of impoundment, the animal shall be permitted to 
remain confined in the residence or enclosed yard of its owner or keeper; provided no 
animal shall be allowed to remain on the property of its owner or keeper under this 
section unless such person signs a written agreement to keep the animal on the property 
in confinement for the period specified in subsection (a) of this section and further agrees 
to allow the animal to be examined periodically to determine its physical condition 
during the confinement period.  At the end of the observation period, the Animal Control 
Officer may require that a licensed veterinarian examine the animal and furnish written 
notification to the Animal Control Officer regarding the animal’s health.  All costs 
associated with the exam are the responsibility of the owner, keeper or harborer.  If the 
owner or keeper is unwilling to sign such an agreement, the animal shall be immediately, 
or as soon as practicable, impounded in accordance with subsection (a) of this section.  

(f) If convicted of a violation of this chapter, the owner, keeper or harborer of any dangerous animal 
that bites or otherwise so injures a person causing an abrasion of the skin, shall be punished by a 
fine of not less than $100 but not more than $500.   
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2-140 DISEASE CONTROL 
 
(a) When rabies or other communicable diseases associated with animals are known to exist in the 

community, or when they are known to exist in neighboring communities the Mayor may declare 
a quarantine of any or all animals.  It shall be the duty of the owner of such animal to keep such 
animal confined to the premises of such owner or keeper and under control.  For the purposes of 
this section, animals are not to be considered confined to the premises of the residential property 
of their owner, keeper or harborer if the only restraining device is an invisible electric fence. 

(b) It shall be the duty of all Animal Control Officers or Law Enforcement Officers, or those having 
the authority of Law Enforcement Officers to enforce such quarantine.  The Mayor and Chief of 
Police shall have a right to deputize school guards and other persons as needed.  Such deputized 
persons need not seize such animals, but shall aid in determining the owner to the end that 
warrants of arrest can be issued against violating owners. 

 
2-141 REMOVAL OF ANIMAL FECES 
 
(a)  Any person in charge of an animal, when such animal is off the owner, keeper or harborer’s 

property, shall be responsible for the removal of any feces deposited by such animals on public 
walks, streets, recreation areas, or private property, and it shall be a violation of this provision for 
such person to fail to remove or provide for the removal of such feces before the animal leaves 
the immediate area where such defecation occurred.  

(b) It shall be unlawful for any person to dispose of removed feces by intentionally or recklessly 
depositing, or causing to be deposited, feces removed pursuant to this section into, upon or about 
any public place, or any private property without the consent of the owner or occupant of the 
property.  

 
2-142 REMOVAL OF DEAD ANIMAL 
 
It shall be the responsibility of the owner of a deceased animal to provide for its removal from private 
property. 
 
2-143 FEES TO GENERAL FUND 
 
All fees, charges and penalties paid to or collected by any officers of the City under or pursuant to the 
provisions of this chapter shall be paid over to the City Treasurer and credited to the general operating 
fund.  
 
2-144 ENFORCEMENT 
 
It is the duty of the Animal Control Officer or anyone having the authority of an Animal Control 
Officer, including but not limited to Law Enforcement Officers, to enforce the terms and provisions of 
this chapter and the Mayor or the Chief of Police may appoint by and with the consent of the Governing 
Body some suitable person to be known as an Animal Control Officer whose duties it shall be to assist 
in the enforcement of this chapter and to work under an immediate supervision and direction of the 
Police Department.  Anyone having the authority of an Animal Control Officer is given the authority to 
seize any animal found outside the City limits when he/she has reasonable grounds to believe said 
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animal committed any act within the City which is prohibited by the provisions of this chapter or which 
subjects said animal to seizure if found within the City.  Any private person may, upon signed 
complaint, bring charges against any owner of an animal for the violation of any of the provisions of this 
chapter. 
 
2-145 BEEKEEPING 
 
Any person keeping bees shall comply with the following: 
(a)  Minimize swarming of bees; 
(b) Provide and maintain a source of water located on the premises; 
(c)  Maintain no more than two (2) hives per property/lot; 
(d) Hives will be located only within a fenced back yard.  The minimum height of fence will be 42 

inches.  A flyway structure/barrier (shrubbery or fencing) is necessary if the exterior fence is less 
than 6 feet in height; 

(e)  Hives will be maintained at least ten (10) feet from all property lines; and 
(f)  Maintain and manage such boxes or hives so as not to create a nuisance by any of the following 

circumstances: unhealthy condition(s), interfere with the normal use and enjoyment of human or 
animal life, or interfere with the normal use and enjoyment of any public property or private 
property of others. 

(g) Remove hives if established guidelines are not maintained as determined by Codes or Animal 
Control Officers. 

 
2-146 VIOLATION – PENALTY 
 
(a)  Any person who fails to do anything required by this chapter or who does anything prohibited by 

this chapter is guilty of a violation thereof.  Any person convicted of the violation of any 
provision of this chapter where a specific penalty is not otherwise prescribed shall be fined not 
more than five hundred dollars, or imprisoned for more than thirty days, or be both so fined and 
imprisoned. 

(b)  Each day any violation of this chapter to which this penalty applies continues constitutes a 
separate offense. 

 
2-147 SEVERABILITY 
 
If any section, subsection, subdivision, paragraph, sentence, clause or phrase in this chapter or any part 
thereof, is for any reason held to be unconstitutional or invalid or ineffective by any court of competent 
jurisdiction, such decision shall not affect the validity or effectiveness of the remaining portions of this 
chapter or any part thereof. 
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ORDINANCE NO.  2325 
 
 

AN ORDINANCE AMENDING CHAPTER II, ENTITLED “ANIMAL 
CONTROL AND REGULATION” OF THE PRAIRIE VILLAGE 
MUNICIPAL CODE BY REPEALING THE EXISTING CHAPTER II AND 
REPLACING IT WITH A NEW CHAPTER II 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE 
VILLAGE, KANSAS: 
 
Section 1. Chapter II of the of the Prairie Village Municipal Code entitled “Animal Control 
and Regulation” is hereby amended by repealing Chapter II and enacting in lieu thereof a new 
Chapter II to read as follows: 
 

CHAPTER II.  ANIMAL CONTROL AND REGULATION 
___________________ 

 
ARTICLE 1.  GENERAL PROVISIONS 

 
2-101  PURPOSE 
 
The purpose of this chapter is to promote harmonious relationships in the interaction between 
man and animal by: 
(a) Protecting animals from improper use, abuse, neglect, exploitation, inhumane treatment 

and health hazards; 
(b) Delineating the responsibility of the animal’s owner, keeper, or harborer for the acts and 

behavior of his or her animal at all times; 
(c) Providing regulations that foster a reduced risk to residents from annoyance, intimidation, 

injury and health hazards by animals; and 
(d) Encouraging responsible pet ownership. 
 
 
2-102 DEFINITIONS 
 
(a) Abandon includes the leaving of an animal by its owner or other person responsible for 

its care or custody without making effective provisions for its proper care. 
(b) Animal is any living creature, other than humans. 
(c) Animal Bite is any contact between an animal’s mouth, teeth, or appendages and the skin 

of a bite victim that causes any visible puncture, scratch or break to the skin 
(d) Animal Control Officer is a duly authorized person employed by the City who is charged 

with the duties of enforcing this chapter and/or related ordinances. 
(e) At-large is to be off the owner’s property, except when the animal is taken off the 

owner’s property on a leash, in a cage, or other conveyance.   
(f) City or “The City” is a reference to the City of Prairie Village, Kansas and its corporate 

limits. 
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(g) Confined to the Premises applies to Chapter II regarding Dangerous Animals; Permits, 
Provisions and/or Requirements to Keep Dangerous Animal(s); Animal Bite Procedures; 
and/or Disease Control.  When used in Chapter II, “Confined to the Premises” means 
confined or restricted either inside the residential structure of the owner, keeper or 
harborer; or if outside the residential structure, confined or restricted to the backyard of 
the premises by being physically restrained on a chain or leash or within a suitable fence 
or other proper method of physical restraint from which the animal cannot escape. 

(h) Dangerous Animal shall include: 
(1) Any animal, which is wild by nature and of a species which, due to size, vicious 

nature or other characteristics, would constitute a danger to human life, physical 
well-being, or property, including but not limited to lions, tigers, leopards, 
panthers, bears, wolves, wolf hybrids, apes, gorillas, monkeys of a species whose 
average adult weight is 20 pounds or more, foxes, elephants, alligators, 
crocodiles, and snakes which are poisonous or otherwise present a risk or serious 
physical harm or death to human beings as a result of their nature or physical 
makeup, including all constrictors; 

(2) Any other animal that is determined to be a dangerous animal by the Animal 
Control Officer or the Chief of Police.  Factors to be considered in this 
determination are:  At the time of any bite or attack, did the person or domestic 
animal so bitten have permission to be on the property of the person who owns or 
harbors such animal?  Does the animal have a known propensity, tendency or 
disposition to attack, cause injury to, or otherwise threaten the safety of human 
beings or domestic animals?  Has the animal aggressively bitten, attacked, 
endangered, or inflicted severe injury on a human being on public or private 
property?  Does the animal have any prior history of bites or attacks? 

(3) Any animal owned or harbored primarily or in part for the purpose of fighting, or 
any animal trained for fighting.  

(i) Domesticated Cat or Dog is a cat or dog that tends to possess reliability of temperament, 
tractability, docility, predictability and trainability, and has adapted to life among 
humans.   

(j) Harborer is any person who provides food and shelter for any domesticated animal. 
(k) Impound means taking any animal into the confinement, care, or custody of the City. 
(l) Owner is the keeping or harboring of any animal referred to in this chapter.  Any person 

keeping any animal in the City for three consecutive days shall be conclusively presumed 
to be the owner of such animal. 

(m) Person is any natural person, association, firm, partnership, organization, or corporation.  
(n) Service / Work Dog is any guide dog, signal dog or other dog that is individually trained 

to do and is doing the work of performing tasks for the benefit of an individual with a 
disability, or a dog that is utilized by law enforcement personnel.  

(o) Vicious Bite is any unprovoked attack by any animal, which results in serious physical 
injury or death to a human and/or other domestic animal in which the attacking animal 
uses its teeth and/or claws. 

 



3 

2-103 AUTHORITY TO DETERMINE AN ANIMAL TO BE DEEMED 
DANGEROUS 

 
(a) Where City records indicate a dog or cat has attacked or bitten any person and/or 

domestic animal without provocation, all known facts shall be considered in determining 
whether the dog or cat is a “dangerous animal”.  The Animal Control Officer or the Chief 
of Police of the City shall have the authority to determine whether or not any animal in 
the City should be classified as a “dangerous animal.”  Factors to consider in making this 
determination are:  At the time of the bite or attack, did the person or domestic animal so 
bitten have permission to be on the property of the person who owns or harbors such dog 
or cat?  Does the cat or dog have a known propensity, tendency or disposition to attack, 
cause injury to, or otherwise threaten the safety of human beings or domestic animals?  
Has the cat or dog aggressively bitten, attacked, endangered, or inflicted severe injury on 
a human being on public or private property?  Does the cat or dog have any prior history 
of bites or attacks?  

(b) A dog or cat that has been adjudicated by another governmental jurisdiction based on its 
behavior to be dangerous, vicious or a comparable designation shall not be relocated to 
Prairie Village. Animal Control will evaluate pending requests to ensure the designation 
was based on equivalent factors by definition. 

(c) The Animal Control Officer or the Chief of Police is authorized to permanently remove 
or euthanize animal(s) in cases of severe injury and/or viciousness.  This measure is only 
allowed when the risk factors associated to unpredictability and aggressive behavior 
necessitates this decision to ensure public welfare is not endangered. 

 
2-104 KEEPING OF LIVESTOCK, POULTRY, AND FOWL PROHIBITED 
 
(a) It shall be unlawful for any person to own, keep or harbor livestock, poultry or fowl on 

any premises within the City and no special or temporary permit will be issued for these.  
For the purpose of this section, livestock, poultry, and fowl include, but are not limited 
to:  cows, pigs, horses, donkeys, mules, sheep, goats, chickens, ducks, geese, guinea fowl, 
peacocks, pigeons, swans and those animals considered miniature or pygmy breeds, e.g., 
pot-bellied pigs, miniature donkeys, miniature horses, and pygmy goats.   

(b) The following persons or organization shall be allowed to own, harbor, or have charge, 
custody, control or possession of any livestock, poultry and fowl: 
(1)  The keeping of such animals in zoos, bona fide educational or  medical 

institutions, museums or any other place where there are kept live specimens for 
the public to view or for the purpose of instruction or study;  

(2) The keeping of such animals for exhibition to the public of such animals by a 
circus, carnival or other exhibit or show; 

(3) The keeping of such animals in a bona fide, licensed veterinary hospital for 
treatment; and  

(4) Commercial establishments processing such animals for the purpose of sale or 
display. 
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2-105 HARBORING OR KEEPING OF ANIMALS 
 
(a) No person shall keep, harbor or allow to be kept without a permit, as described in this 

chapter, any dangerous animal(s) or any safe animal.  The following animals are the only 
animals allowed without a permit with the exception of cat(s) and dog(s), which if 
deemed as a dangerous animal, then a permit is required for said cat or dog: 
(1) Domestic dog (Canis familiaris); 
(2) Domestic cat (Felis domesticus); 
(3) Gerbils (Tateriltus gracillio); 
(4) Hamsters (Critecus critecus); 
(5) Rabbits (Lepus Cunicullus); 
(6) Domestic Mice (Mus musculus);  
(7) Domestic Rat (Rattus norvegicus), and  
(8)  Any animal, usually tame and commonly sold at pet stores,  including: Ferrets 

(Mustela furo), Chinchillas (Chinchillidae), Canaries (Serinus  canaria), 
Cockatoos, Macaws, Parakeets, and Parrots (Psittacines).  

(b) Any person who harbors any animal without a permit, except as exempted by this section, 
shall be charged with a misdemeanor and upon conviction thereof, shall be subject to the 
penalties in section 2-146. 

 
2-106 PIT BULL DOG – KEEPING PROHIBITED 
 
It shall be unlawful to keep, harbor, own or in any way possess within the corporate limits of the 
City of Prairie Village, Kansas, any pit bull dog.  Pit bull dog for the purposes of this chapter 
shall include: 
(a) The Staffordshire Bull Terrier breed of dog; 
(b) The American Pit Bull Terrier breed of dog; 
(c) The American Staffordshire Terrier breed of dog, or 
(d) Any dog having the appearance and characteristics of being predominately of the breeds 

of Staffordshire pit bull terrier, American pit bull terrier, American Staffordshire bull 
terrier; or a combination of any of these breeds. 

 
2-107 UNLAWFUL TO HARBOR OR KEEP ANY ANIMAL WITHOUT 

PROPER AND NECESSARY PRECAUTIONS 
 
(a) Any person who owns, harbors, or keeps any animal within the City shall take all proper 

and necessary precautions to ensure and promote conditions that restrict the animal to the 
owner’s property and prevent injury to other humans, domestic animals and/or damage to 
property. 

(b) It is unlawful for the owner or harborer of any animal to negligently, carelessly, willfully 
or maliciously permit such animal to cause a disturbance of peace or permit such animal 
to create a noise disturbance so as to constitute a disturbance of the peace. 

(c) No owner, keeper or harborer of an animal shall fail to provide the animal with adequate 
care, adequate food, adequate water, adequate health care, and adequate shelter.  Such 
shelter should be clean, dry, and compatible with the condition, age and species.  An 
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animal must also have the opportunity for adequate daily exercise.  This requires that an 
owner or harborer must offer some freedom from continuous chaining and tethering.   

 
2-108 PUBLIC NUISANCE 
 
(a) A Public Nuisance is any animal that: 

(1) Molests or chases vehicles or persons; 
(2) Damages private or public property; 
(3) Scatters refuse that is bagged or otherwise contained, or 
(4) Excessively barks, whines, howls, or creates any other disturbance which is 

continuous or untimely (disturbance factors include, but not limited to, time of 
day, volume, length of time, etc.).  If the violation is not witnessed by the Animal 
Control Officer and/or Law Enforcement Officer, the complainant making such 
statement must agree to sign a complaint and testify in court if requested. 

(b) It is unlawful for the owner or harborer of any animal to negligently, carelessly, willfully 
or maliciously permit such animal to become a public nuisance. 

(c) Anyone having the authority of an Animal Control Officer, including but not limited to 
Law Enforcement Officers, is given the authority to seize and impound any animal which 
is a public nuisance as defined by this section. 

 
2-109 CRUELTY TO ANIMALS 
 
Shall be defined as: 
(a) Intentionally killing, injuring, maiming, torturing, mutilating, beating, or overworking 

any animal; this includes, but is not limited to, administering any poisonous substance 
with the intent that the same shall be taken or swallowed by any animal; 

(b) Acting or failing to act when the act or failure to act causes or permits pain or suffering to 
such animal; 

(c)  Abandoning or leaving any animal in any place or releasing or dumping an animal from a 
vehicle without making provisions for its proper care; in addition, "abandon" means for 
the owner or keeper to leave an animal without demonstrated or apparent intent to 
recover or resume custody; to leave an animal for more than twenty-four hours without 
providing adequate food and shelter for the duration of the absence; or to turn out or 
release an animal for the purpose of causing it to be impounded; 

(d)  Failing to provide adequate care, adequate food, adequate health care, adequate shelter, or 
adequate water; or 

(e)  Failing to provide veterinary care when needed to treat injury or illness unless the animal 
is promptly destroyed in a humane manner. 
The provisions of this section shall not apply to: 
(1) Normal or accepted veterinary practices; 
(2) Bona fide experiments carried on by recognized research facilities; 
(3) Killing, attempting to kill, trapping, catching or taking of any animal in 

accordance with the provisions of chapter 32 or chapter 47 of the Kansas Statutes 
Annotated; 

(4) Rodeo practices accepted by the Rodeo Cowboys' Association;  
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(5) The humane killing of an animal which is diseased or disabled beyond recovery 
for any useful purpose, or the humane killing of animals for population control, 
by the owner thereof or the agent of such owner residing outside of a City or the 
owner thereof within a City if no animal shelter, pound or licensed veterinarian is 
within the City, or by a licensed veterinarian at the request of the owner thereof, 
or by any officer or agent of any incorporated humane society, the operator of an 
animal shelter or pound, public health officer or licensed veterinarian three 
business days following the receipt of any such animal at such society, shelter or 
pound; 

(6) With respect to farm animals, normal or accepted practices of animal husbandry; 
(7) The killing of any animal by any person at any time which may be found outside 

of the owned or rented property of the owner or custodian of such animal and 
which is found injuring or posing an immediate threat to any person, farm or 
domestic animal or property, or 

(8) An animal control officer trained in the use of a tranquilizer gun, using such gun 
with the estimated dosage for the size of the animal, when such animal is vicious 
or could not be captured after reasonable attempts using other methods. 

 
2-110 AUTHORITY OF ANIMAL CONTROL OFFICER OR LAW 

ENFORCEMENT OFFICER TO RESCUE AN ENDANGERED ANIMAL 
 
(a)  Whenever an animal is found confined and/or unattended in a motor vehicle or other 

location, which subjects it to certain weather conditions that endangers its life as 
determined by the Animal Control Officer or Law Enforcement Officer, the Animal 
Control Officer may enter such vehicle or property with the assistance from the police for 
the purpose of rescuing such animal, and transporting it to a shelter house designated by 
the Governing Body for treatment, boarding, or care.  A written notice shall be left on or 
in the motor vehicle or other applicable property advising that the animal has been 
removed under authority of this section and the location where the animal has been 
impounded. 

(b) Nothing in this section shall be deemed to prevent the Animal Control Officer or Law 
Enforcement Officer from entering upon property without consent when the condition or 
animal is found in plain sight and not within a private structure or under conditions 
constituting an emergency. 

(c)  No Animal Control Officer or Law Enforcement Officer shall be held criminally or 
civilly liable for action under this section, provided the officer acts lawfully, in good 
faith, on probable cause and without malice.  

 
2-111 REGISTRATION – TAGS 
 
The owner of any dog and/or cat, which is harbored or kept within the City, shall cause the same 
to be registered at the office of the City Clerk.  The registration shall contain the name, address 
and phone number of the animal’s owner, the animal’s breed, name, sex, whether neutered, color 
and description and such other information as may be deemed necessary by the City Clerk.  
Subject to the provisions of section 2-115, the City Clerk or authorized assistant shall upon 
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payment of the license fee as provided in section 2-112, issue a permanent tag, bearing a number 
and Prairie Village, KS. 
 
2-112 LICENSE FEE – DESIGNATED 
 
(a) In addition to any permit fees required by this chapter, there is a levied and imposed 

annual license fee upon the owner of each dog and cat of the age of over six months, 
attaining such age during the license year.  The license fee shall be adopted by the 
Governing Body and the amount of the fee will be kept on record in the office of the City 
Clerk. 

(b) The license year shall be for a twelve (12) month period commencing on the date the 
animal is first licensed.  The license is valid for one year from issuance of license or until 
the expiration of rabies vaccination whichever is greater. The fee shall be payable within 
60 days of the expiration of the license.  An animal for which a licensed fee is required as 
set forth in this section; over six months of age should be licensed within thirty days of 
being brought into the City or attaining six months of age. 

 
2-113 LICENSE FEE – OVERDUE 
 
(a) If the license fee required in section 2-112 is not paid within the time provided in this 

section, penalties will apply in addition to the normal license fee.  The amount and dates 
penalty will be charged shall be adopted by the Governing Body and on record in the 
Office of the City Clerk. 

(b) After 60 days after the due date, if the fee imposed and required to be paid by section 2-
112 remains unpaid, the City Clerk shall issue a complaint against the owner, keeper or 
harborer for violation of section 2-111. 

 
2-114 LICENSE FEE – EXEMPTIONS 
 
Any person owning, keeping, or harboring a service/work dog shall be exempt from the license 
fee payment upon submittal of adequate proof that the dog is fully trained as a service/work dog 
and is current for the year on its rabies vaccination. 
 
2-115 INOCULATION AGAINST RABIES REQUIRED 
 
(a) No City license tag required by this section shall be issued until the owner or harborer of 

a dog or cat shall furnish to the City Clerk a current inoculation certificate signed by a 
registered veterinarian, showing thereon that the dog or cat has been vaccinated against 
rabies.  The inoculation certificate shall be deemed current if it has not expired before the 
owner or harborer submits it to the City along with the application for license. 

(b)  It shall be the responsibility of the owner or harborer of the dog or cat to ensure that the 
animal’s inoculation against rabies is maintained throughout the license period. 
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2-116 COLLAR OR HARNESS REQUIRED 
 
The owner of any dog or cat shall cause the same to wear a collar or harness outside the dwelling 
of the owner or harborer.  The tag required in section 2-111 shall be securely affixed to the collar 
or harness of each dog and cat registered.  The tags shall be situated on the collar or harness in 
such a manner that it may at all times be easily visible to Law Enforcement Officers or Animal 
Control Officers of the City.  Replacement tags shall be issued for a fee which is recorded in the 
City Clerk’s office and may be changed from time to time. 
 
2-117 PERMIT REQUIRED FOR DANGEROUS ANIMALS 
 
(a) Permits allowing persons to own, harbor or have possession of a dangerous animal shall 

be issued only for domestic cats and domestic dogs, subject to the provisions of this 
chapter. 

(b) No person owning, harboring or having charge, custody, control or possession of any 
dangerous animal shall allow such animal to remain within the City unless and until 
he/she has first secured and renewed a permit in accordance with this chapter to do so and 
complies with all terms and conditions of such permit; and, in addition thereto, such 
animal shall at all times be so confined, controlled and restrained in such a manner so the 
life, limb or property of any person lawfully entering into premises shall not be 
endangered. 

(c) Failure to obtain a permit as required by subsection (b), after written notification by any 
Animal Control Officer or Law Enforcement Officer, shall be adequate grounds for the 
officer to impound the animal until a permit is obtained.  If no permit is obtained within 
five days of receipt of such notice and no appeal is pending, the animal will be subject to 
destruction or removal from the City in the manner provided in section 2-133. 

(d) The following persons or organization shall be allowed to own, harbor, or have charge, 
custody, control or possession of any dangerous animal without securing permit as 
required by this chapter: 
(1)  The keeping of such animals in zoos, bona fide educational or medical 

institutions, museums or any other place where there are kept live specimens for 
the public to view or for the purpose of instruction or study;  

(2)  The keeping of such animals for exhibition to the public of such animals by a 
circus, carnival or other exhibit or show; 

(3) The keeping of such animals in a bona fide, licensed veterinary hospital for 
treatment;  

(4) Commercial establishments processing such animals for the purpose of sale or 
display.  

 
2-118 EXEMPTIONS 
 
The provisions of this section shall not apply to the transportation of dangerous animals through 
this City when such transport has taken adequate safeguards to protect the public and has notified 
the local law enforcement agency of the proposed route of transportation and the time thereof. 
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2-119 ISSUANCE OF PERMIT 
 
No person shall have, keep, maintain or have in his/her possession or his/her control within the 
City any dangerous animal without first applying to and receiving a permit from the City Clerk 
as hereinafter provided.  No permit shall be granted except with such conditions attached as 
shall, in the opinion of the person or agency approving such permit, reasonably ensure the public 
health, safety and general welfare, and in any event no permit shall be granted for any animal at 
any particular location except upon an explicit finding by an Animal Control Officer or a Law 
Enforcement Officer that the issuance thereof will not be contrary to the public health, safety and 
general welfare. 
 
2-120 APPLICATION FOR PERMIT 
 
An application for any permit required pursuant to this chapter shall be made to the City Clerk in 
writing upon a form furnished by the City Clerk.  Said application shall be verified by the person 
who desires to have, keep, maintain or have in his/her possession or under his or her control, in 
the City, the animal for which a permit is required, and shall set forth the following: 
 
(a)  Name, address and telephone number of the applicant 
(b) The applicant’s interest in such animal; 
(c) The proposed location, and the name, address and telephone number of the owner of such 

location, and of the lessee, if any; 
(d) The number and general disposition of all animals for which the permit is being sought; 
(e) Any information known to the applicant concerning vicious or dangerous propensities of 

said animals; 
(f) Housing arrangements for all said animals with particular details as to the safety, 

structure, locks, fences, warning sign, etc. 
(g) Safety precautions proposed to be taken; 
(h) Noises or odors anticipated in the keeping of such animals; 
(i) Prior history of incidents involving the public health or safety involving any of said 

animals; 
(j) Proof of liability insurance in the minimum amount of $500,000 per occurrence covering 

any damage or injury which may be caused by such dangerous animal.  The City shall be 
listed as certificate holder, and shall be required to be notified of any cancellation, 
termination or expiration of the liability insurance policy.  The owner shall maintain the 
liability insurance required by this subsection at all times, unless and until the owner shall 
cease to own the dangerous animal. 

(k) A statement, signed by the applicant, indemnifying the City and its agents and employees 
for any and all injuries that may result from the animal; 

(l) Any additional information required by the Animal Control Officer or Law Enforcement 
Officer authorized by the Governing Body to enforce the provisions  of this chapter 
at the time of filing such application or thereafter.  

(m) When a permit is issued in accordance with this chapter and it is for a cat, the 
requirement(s) will include, but not be limited to such cat being confined within the 
residential structure at all times, except when secured on a leash or in a carrier and while 
on the cat owner’s property or for transport to the veterinarian. 
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2-121 PROVISIONS AND/OR REQUIREMENTS FOR KEEPING A 

DANGEROUS ANIMAL 
 
The keeping of dangerous animals in the City shall be subject to, but not be limited to the 
following provisions and/or requirements: 
 
(a) Leash and muzzle.  A dog that is a dangerous animal and is kept in this City will be 

required to be securely leashed with a leash no longer than four feet in length and be 
muzzled by a muzzling device sufficient to prevent such dog from biting persons or other 
animals when it is taken outside of its area of confinement. 

(b) Confinement.  All dangerous animals shall be securely confined indoors or in a securely 
enclosed and locked pen or kennel; or in a fenced yard, except when leashed and muzzled 
as above provided.  Such pen, kennel or structure must have secure sides and a secure top 
attached to the sides.  All structures used to confine dangerous animals must be locked 
with a key or combination lock when such animals are within the structure.  All such 
structures must be adequately lighted and ventilated and kept in a clean and sanitary 
condition. 

(c) Confinement indoors.  No dangerous animal may be kept on a porch, patio or in any part 
of a house or structure that would allow the animal to exit such building on its own 
volition.  In addition, no such animal may be kept in a house or structure when the 
windows are open or when screen windows or screen doors are the only obstacles 
preventing the animal from exiting the structure. 

(d) Signs.  All owners, keepers or harborers of a dog that is a dangerous animal must display 
in a prominent place on their premises a sign easily readable by the public using the 
words “Beware of Dog.”  In addition, a similar sign is required to be posted on the kennel 
or pen of such animal, and on the fence gates of fences that will be used to confine the 
dog. 

(e) Identification Photographs.  All owners, keepers, or harborers of a dangerous animal 
must provide to the City Clerk two color photographs of such animal clearly showing the 
color and approximate size of the animal. 

(f) Microchip Identification.  The owner, keeper or harborer of a dangerous dog must have a 
microchip implanted in the dog for identification, and the name of the microchip 
manufacturer and the identification number of the microchip must be provided to the City 
Clerk. 

(g) Mandatory Spay and Neuter.  All dangerous dogs shall be required to be spayed or 
neutered. 

(h) Training.  All dangerous dogs shall be required to be enrolled in a behavior modification 
program administered by a licensed animal behaviorist.  Upon successful completion of 
said program, verification must be provided to the City Clerk. 

(i) Reporting requirements.  All owners, keepers or harborers of dangerous animals  must 
within ten days of the incident, report the following information in writing to the Prairie 
Village City Clerk as required hereinafter: 
(1) The removal from the City or death of such animal.  If the animal is removed 

from the City, the new owner contact information must be provided. 
(2) The birth of offspring of such animal. 
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(3) The new address of such animal’s owner should the owner move  within the 
corporate City limits. 

(j) Sale or Transfer of Ownership Prohibited.  No person shall sell, barter or in any other 
way dispose of a dangerous animal to any person within the City unless the recipient 
person resides permanently in the same household and on the same premises as the 
registered owner of such animal; provided that the registered owner of such animal may 
sell or otherwise dispose of such animal to persons who do not reside within the City. 

 
2-122 PERMIT FEE 
 
The fee for a permit application shall be adopted by the Governing Body and on record in the 
Office of the City Clerk.  The fee will be based upon the number of dangerous animals and be 
non-refundable.  The fee shall be payable to the City Clerk at the time of application.  Accretions 
by natural birth shall not require additional permits during the period of a valid permit. 
 
2-123 TERM OF RENEWAL OF PERMIT 
 
No permit required by this chapter shall be granted for a period in excess of one year.  An 
application for renewal of any permit shall be made not less than forty-five days prior to the 
expiration thereof, and shall be accompanied by the same fee as required upon making the 
original application. 
 
2-124 INSPECTIONS FOR RENEWAL 
 
Prior to the annual renewal of any permit issued hereunder, an Animal Control Officer or Law 
Enforcement Officer shall inspect the premises subject to such permit to determine whether the 
person to whom it has been issued is continuing to comply with all of the conditions specified in 
this chapter and also reassess the animal that is subject to the permit.  If the Animal Control 
Officer or Law Enforcement Officer determines during any such inspection that any of the 
conditions therein specified are being violated, the officer shall recommend denial of a renewal 
of any such permit or shall recommend revocation of such permit in the event that such violation 
is not corrected within such period of time as the officer shall direct.  Additionally, if the Animal 
Control Officer or Law Enforcement Officer determines that the animal subject to the permit 
should no longer be deemed a dangerous animal, it shall be documented in a written report, 
which shall be reviewed by the Chief of Police.  The owner of such animal will be notified if and 
when their animal is no longer deemed a dangerous animal.  
 
2-125 TEMPORARY PERMITS FOR DANGEROUS ANIMALS – POWERS OF 

ANIMAL CONTROL OFFICER OR CHIEF OF POLICE 
 
An Animal Control Officer or Chief of Police may, following application for a permit and 
pending final disposition of the same, grant a temporary permit for the maintenance within the 
City of any such animal upon such conditions as he or she shall, in his or her sole discretion, 
require when, in his or her opinion, there is no reasonable doubt as to the consistency thereof 
with the public health, safety and general welfare, that no such animal shall be otherwise kept or 
maintained within the City or permitted to occupy any premises within the City, except while 
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such a regular or temporary permit is in full force and effect; provided, however, that any Law 
Enforcement Officer or Animal Control Officer shall take possession of any dangerous animal 
for which a permit has not been issued and keep the same until the proper permit has been 
secured by the owner or keeper thereof and shall release the same to the owner or keeper when 
all fees and costs have been paid and all laws and permit conditions complied with. 
 
2-126 REVOCATION OF PERMITS 
 
The City Clerk, upon recommendation of an Animal Control Officer or any Law Enforcement 
Officer, may, for good cause, revoke any permit or modify any terms or provisions thereof and 
may, in the event it is reasonably necessary to protect against an immediate threat or danger to 
the public health or safety, suspend any permit or portion thereof without hearing, for a period 
not to exceed thirty days.  Failure to comply with any of the provisions of this chapter shall be 
sufficient grounds for revocation. 
 
2-127 APPEALS – FEES 
 
(a) Any person aggrieved by or dissatisfied with any of the following decisions, rulings, 

actions or findings may, within ten days thereafter, file a written notice or statement of 
appeal from said decision, ruling, action or finding to the Governing Body. 
(1) The determination by the Animal Control Officer or the Chief of Police that an 

animal is a “dangerous animal” under section 2-102;  
(2) The denial of a permit required under sections 2-117 and 2-119; 
(3) The denial of a renewal of a previously issued permit required under section 2-

123;  
(4) The revocation of a previously issued permit under section 2-126,and 
(5) The temporary suspension of any permit or portion thereof under section 2-125; 

provided, however, that the filing of an appeal under this subsection shall not stay 
such order or temporary suspension. 

(b) In exercising the appeal function, the Governing Body shall have the authority to grant or 
deny said appeals and also include but not be limited to matters of animal welfare and 
control.  

(c) An administrative fee shall be adopted by the Governing Body and be on record in the 
office of the City Clerk.  The administrative fee shall be paid to the City Clerk and is 
required for each appeal to the Governing Body, and no appeal shall be placed on the 
agenda of any meeting of the Governing Body until such fee has been paid. 

 
2-128 ENUMERATION OF ANIMALS 
 
The Governing Body may require the annual enumeration of all dogs and cats owned within the 
City.  The enumeration shall account for the number and ownership of all dogs and cats.  For 
purposes of determining whether or not a person owns, keeps or harbors any animal referred to 
in this chapter, it shall be conclusively presumed that any person keeping any animal in the City 
for three consecutive days shall be conclusively presumed to be the owner of such animal. 
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2-129 LIMITATIONS ON NUMBER OF ANIMALS 
 
No person, residential premises or household within this City shall have, hold, maintain or 
contain more than a combined total of four dogs and cats over three months of age; provided, 
however, that in no event shall the combination of dogs or cats exceed three dogs or three cats.  
Any violation of this section is, upon conviction thereof, a misdemeanor and subject to the 
penalties provided in this chapter. 
 
2-130 DOG AND CAT CONTROL 
 
(a) All cats must be under the control of their owner, keeper or harborer at all times.  For the 

purpose of this Section, a cat shall be considered not under control and in violation of this 
Section in the following situations: 
(1) If a neighbor complains orally or in writing to the owner, keeper or harborer of a 

cat, that the cat is entering upon the neighbor’s property, then the cat’s presence 
on the neighbor’s property at any time subsequent to the neighbor’s complaint 
shall constitute a violation of this Section; 

(2) If a cat causes injury to persons or animals. 
(3) If a cat causes damage to property off its owner’s, keeper’s or harborer’s property 

to include, but not limited to, breaking, bruising, tearing up, digging up, crushing 
or injuring any lawn, garden, flower bed, plant, shrub or tree in any manner or 
defecating or urinating upon any private property. 

(b) It is unlawful for the owner, keeper or harborer of any dog to permit such dog to run at 
large within the City.  For the purpose of this Section, a dog shall be considered running 
at large and in violation of this Section in the following situations: 
(1) If a dog is off the owner’s, keepers or harborers property and is not firmly 

attached to a hand-held leash and under the physical control of its owner, keeper 
or harborer.  Electronic collars may not be used to control a dog when it is off its 
owner’s, keepers or harborers property. 

(2) If a dog is off the owner’s, keepers or harborers property and is not prevented 
from making uninvited contact with humans or others animals. This includes a 
situation when a dog is secured on a leash. 

(c) It is lawful for any Law Enforcement Officer or other person designated by the 
Governing Body to pursue and capture same; provided, further, however, that no such 
dog shall be held to be running at large when said dog is merely passing along or through 
such property while in a cage or other conveyance.   
 

2-131 ELECTRONIC FENCES AND ELECTRONIC COLLARS 
 
Dogs may be confined to the residential property of their owner by an electronic fence or an 
electronic collar.  An electronic fence or electronic collar is defined as a fence or collar that 
controls the movement of the dog by emitting an electrical shock when the animal wearing the 
collar nears the boundary of the owner’s property.  Dogs confined to residential property by an 
electronic fence or collar shall at all times be required to wear the collar or other required device 
which must be functional, and shall not be permitted to be nearer than 10 feet from any public 
walkway or street.  All owners who use an electronic fence or an electronic collar shall clearly 
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post their property to indicate to the public that such a fence or collar is in use.  Electronic collars 
may not be used to control a dog when it is off its owner’s property.  An electronic fence or 
electronic collar shall not be used to confine a dangerous dog. 

 
2-132 TETHERING 
 
(a) It is unlawful to attach chains or other tethers, restraints or implements directly to a dog 

without the proper use of a collar, harness or other device designed for that purpose and 
made from a material that prevents injury to the dog. 

(b) It is unlawful for any person to: 
(1) Continuously tether a dog for more than one continuous hour.  A dog may be 

tethered 3 hours total within a 24 hour time period providing there is a 3 hour 
break between each period of tethered time.  For the purpose of tethering a dog, a 
chain, leash, rope or tether must be at least ten feet in length. 

(2) Use a chain, leash, rope, collaring device, tether, which restricts the free 
movement of the animal (i.e. the device should not weigh more than one-eighth of 
the animal’s body weight). 

(3) Tether a dog in such a manner as to cause injury or strangulation, or entanglement 
of the dog on fences, trees, posts or other manmade or natural obstacles. 

(4) Tethered for any length of time anywhere in the City when they are off the 
owners, keepers or harborer’s property.   

(5) Tether without providing adequate care, food, shelter, and water as outlined in 
sections 2-107 and 2-109. 

 
2-133 SEIZURE 
 
(a) Any Animal Control Officer, Law Enforcement Officer or other person designated by the 

Governing Body of the City is authorized to capture any dog found running at large in 
violation of section 2-130 and any cat which is not under control as defined in section 2-
130 and place them in a shelter house designated by the Governing Body for that 
purpose.  If the owner or harborer of any such dog or cat does not redeem the same 
within five days after such impounding by the payment to the City Clerk then such dog or 
cat shall be disposed of in some humane manner as provided in section 2-135.  If such 
animal is to be redeemed, the owner or harborer must make payment to the animal shelter 
prior to receiving their pet.  In addition to or in lieu of seizing the dog or cat, an Animal 
Control Officer or Law Enforcement Officer of the City may charge said owner or 
harborer for being in violation of section 2-130. 

(b) An Animal Control Officer or Law Enforcement Officer shall forthwith cause to be 
seized and impounded any dangerous animal, where the person owning, keeping or 
harboring any such animal has failed to comply with the notice sent pursuant to section 2-
134.  Upon seizure and impoundment, said animal shall be delivered to a place of 
confinement, which may be with any organization, which is authorized by law to accept, 
own, keep or harbor such animals. 

(c) If during the course of seizing and impounding any such animal, the animal poses a risk 
of serious physical harm or death to any person, or the animal is considered a dangerous 
animal by the Animal Control Officer or any Law Enforcement Officer, they may render 
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said animal immobile by means of tranquilizers or other safe drugs; or if that is not safely 
possible, then said animal may be destroyed. 

(d) Any reasonable costs incurred by an Animal Control Officer or Law Enforcement Officer 
in seizing, impounding, confining or disposing of any dangerous or wild animal, pursuant 
to the provisions of this section, shall be charged against the owner, keeper or harborer of 
such animal and shall be collected by the City Clerk. 

(e) Whenever an Animal Control Officer or Law Enforcement Officer seizes and impounds 
any such animal under the provisions of this section, the officer shall attempt to notify the 
owner of such animal of the seizure, however, such notice attempt shall be required only 
if the animal is wearing a valid and updated registration tag or, in the case of a dangerous 
animal, the animal is seized on the owner’s property.  Such notice should be in writing 
and should be delivered to the owner’s residence within three days of seizure of the 
animal.  The notice shall state the reasons for seizure and impoundment.  Notice attempt 
may also include the leaving of voice message(s) on the listed phone of the animal’s 
owner, keeper or harborer. 

(f) After receipt of such notice as described in subsection (e) of this section, the owner of 
any animal, which has been seized and impounded, is entitled to request a hearing before 
the Governing Body by filing written request for hearing with the City Clerk.  The 
purpose of this hearing shall be to determine whether probable cause existed to seize and 
impound the animal.  Request for this hearing must be made within five days of receipt of 
the notice of seizure and impoundment, or the hearing shall be waived.  If a hearing is 
requested, it shall be held within ten days from the filing of the request.  If, at such 
hearing, the Governing Body finds that no probable cause existed for such seizure and 
impoundment, the animal shall be released, no fees or costs for care of the animal shall be 
assessed against its owner, and the City shall pay the costs accrued in boarding the 
animal. 

(g) The owner, keeper or harborer of any animal who has been found to have violated this 
section or section 2-129 of this chapter, which animal is not properly licensed by the 
City, may be assessed an additional penalty the amount of which shall be determined by 
resolution by the Governing Body on file with the City Clerk. 

 
2-134 NOTICE OF KEEPING DANGEROUS ANIMALS 
 
Upon the written or verbal complaint of any person that a person owns or is keeping or harboring 
a dangerous animal in violation of this chapter in the City, an Animal Control Officer or Law 
Enforcement Officer shall forthwith cause the matter to be investigated; and if after investigation 
the facts indicate that such person named in the complaint is in fact the owner or is keeping or 
harboring any such “dangerous animal” in the City as finally determined by the Animal Control 
Officer or the Chief of Police without a proper permit, the officer shall forthwith notify such 
owner, keeper or harborer in writing  requiring such person to safely remove said animal from 
the City within three days of the date of the notice.  Notice as herein provided shall not be 
required where such dangerous animal has previously caused serious physical harm or death to 
any person or who has escaped and is at large, in which case the Animal Control Officer or Law 
Enforcement Officer shall cause said animal to be immediately seized and impounded, or 
destroyed if seizure or impoundment are not possible without risk of serious physical harm or 
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death to any person.  The Animal Control Officer may exercise discretion by allowing such 
person up to ten days to safely remove said animal, provided no urgency is apparent. 
 
2-135 DESTRUCTION OR REMOVAL FROM CITY OF CERTAIN ANIMALS 
 
(a) When City records indicate that a particular dog or cat has committed two or more 

vicious bites, as defined in section 2-102, the dog or cat shall be deemed a threat to public 
safety, except that it shall be a defense to such a finding that the person or domestic 
animal so bitten was on the property of the person who owns or harbors said dog or cat at 
the time of the bite or attack and did not have consent to be on the owner’s property.  Any 
Animal Control Officer or Law Enforcement Officer shall upon notification of a dog or 
cats second vicious bite, cause the animal to be seized.  If no post-seizure hearing has 
been requested, the animal shall be destroyed or permanently removed from the City.  
The decision of whether to destroy said animal or remove it from the City shall be in the 
sole discretion of the Animal Control Officer or the Chief of Police. 

(b) Law Enforcement Officers or Animal Control Officers of the City or anyone having the 
authority of an Animal Control Officer, as designated by the Mayor or Chief of Police, 
may kill any animal without notice to the owner thereof whether it bears the tag provided 
for in this chapter or not if such animal is deemed by said officer to pose a risk of serious 
physical harm or death to persons or is injured severely with no apparent chance of 
survival, or is in such pain as to warrant humane destruction.  When it is known that such 
animal has bitten or scratched a person or domestic animal, then the remains of that 
animal so destroyed shall be preserved by officers, to permit a test to be conducted for 
rabies. 

 
2-136 PROCEDURE FOR FAILURE TO REDEEM 
 
Any animal captured or apprehended under the terms and conditions of this chapter and for 
which no appeal under section 2-127 is pending shall be held for a period of five days and 
disposed of in a humane manner as shall from time to time be determined by the Governing 
Body of the City. 
 
2-137 PRESENTATION OF ANIMAL 
 
The owner, keeper or harborer of any dog or cat shall physically produce the animal for 
observation, identification or inspection when requested to do so by an Animal Control Officer 
or Law Enforcement Officer investigating a violation of the animal control and/or welfare laws 
of the City, provided the officer has probable cause to believe a crime or violation of the animal 
control laws has been committed.  Failure to do so is a violation of this section. 
 
2-138 DUTY TO REPORT ANIMAL BITES AND SCRATCHES 
 
When any animal, while within the City limits of Prairie Village, has bitten or attacked any 
person or domestic animal and has caused a break to the skin, or when an animal is suspected of 
having rabies; it shall be the duty of any person having knowledge of such facts to report the 
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same immediately, or as soon as practicable, to the Police Department or the Animal Control 
Officer. 
 
2-139 ANIMAL BITE PROCEDURE 
 
(a) Except as provided in subsection (e) of this section, an animal which bites or otherwise so 

injures a person as to cause an abrasion of the skin shall immediately, or as soon as 
practicable, be quarantined at the owner’s expense with a licensed veterinarian of the 
owner’s choice or with the City City’s impounding agent for a period of not less than ten 
days nor more than twelve days. 

(b) If the owner, keeper or harborer of the animal cannot be immediately notified, City 
personnel shall immediately, or as soon as practicable, impound such animal with a City 
authorized impounding agent, at the owner’s expense, for a period of not less than ten 
days nor more than twelve days.  If the address of the owner of the animal can be 
determined, the Police Department shall make a reasonable effort to notify the owner that 
said animal is impounded under the provisions of this section and the owner has the right 
to redeem the animal at the expiration of confinement upon the payment of pound fees, 
any veterinarian fees, and any license and penalty fees then due and owing to the City. 

(c) In the event the original place of impoundment is not the choice of the owner, the owner 
may cause the animal’s place of impoundment to be changed to a licensed veterinarian of 
the owner’s choice; provided all other provisions of this chapter are complied with.  The 
total period of confinement of the animal at the one or more locations is to be for a period 
of not less than ten days nor more than twelve days.  Credit for any period the animal 
remains at large after the bite shall not be given. 

(d)  The veterinarian or City-authorized impounding agent with whom the animal is 
impounded, shall give immediate written notice to the Chief of Police that such animal 
has been confined and will be confined for not less than ten days no more than twelve 
days.  At the expiration of the aforesaid confinement period, the veterinarian or City-
impounding agency shall give immediate written notice to the Chief of Police as to the 
health of such animal pertaining to the diagnosis of rabies. 

(e)  In the event the investigating officer determines that the animal had an effective rabies 
inoculation, was duly licensed under this chapter at the time of the injury, and the animal 
was not running at large at the time of the bite, then the animal need not be impounded in 
accordance with subsection (a) of this section but the following alternative procedure 
shall be followed: 
(1) If the injured person, his parent, or guardian desires that the animal be impounded 

and agrees in writing to pay for its board during the period of impoundment, it 
shall be so impounded for the period specified in subsection (a) of this section 
notwithstanding any other provision of this chapter. 

(2) If the injured party, his parent, or guardian is unwilling to agree in writing to pay 
for the animal’s board during the period of impoundment, the animal shall be 
permitted to remain confined in the residence or enclosed yard of its owner or 
keeper; provided no animal shall be allowed to remain on the property of its 
owner or keeper under this section unless such person signs a written agreement 
to keep the animal on the property in confinement for the period specified in 
subsection (a) of this section and further agrees to allow the animal to be 
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examined periodically to determine its physical condition during the confinement 
period.  At the end of the observation period, the Animal Control Officer may 
require that a licensed veterinarian examine the animal and furnish written 
notification to the Animal Control Officer regarding the animal’s health.  All 
costs associated with the exam are the responsibility of the owner, keeper or 
harborer.  If the owner or keeper is unwilling to sign such an agreement, the 
animal shall be immediately, or as soon as practicable, impounded in accordance 
with subsection (a) of this section.  

(f) If convicted of a violation of this chapter, the owner, keeper or harborer of any dangerous 
animal that bites or otherwise so injures a person causing an abrasion of the skin, shall be 
punished by a fine of not less than $100 but not more than $500.   

 
 
2-140 DISEASE CONTROL 
 
(a) When rabies or other communicable diseases associated with animals are known to exist 

in the community, or when they are known to exist in neighboring communities the 
Mayor may declare a quarantine of any or all animals.  It shall be the duty of the owner of 
such animal to keep such animal confined to the premises of such owner or keeper and 
under control.  For the purposes of this section, animals are not to be considered confined 
to the premises of the residential property of their owner, keeper or harborer if the only 
restraining device is an invisible electric fence. 

(b) It shall be the duty of all Animal Control Officers or Law Enforcement Officers, or those 
having the authority of Law Enforcement Officers to enforce such quarantine.  The 
Mayor and Chief of Police shall have a right to deputize school guards and other persons 
as needed.  Such deputized persons need not seize such animals, but shall aid in 
determining the owner to the end that warrants of arrest can be issued against violating 
owners. 

 
2-141 REMOVAL OF ANIMAL FECES 
 
(a)  Any person in charge of an animal, when such animal is off the owner, keeper or 

harborer’s property, shall be responsible for the removal of any feces deposited by such 
animals on public walks, streets, recreation areas, or private property, and it shall be a 
violation of this provision for such person to fail to remove or provide for the removal of 
such feces before the animal leaves the immediate area where such defecation occurred.  

(b) It shall be unlawful for any person to dispose of removed feces by intentionally or 
recklessly depositing, or causing to be deposited, feces removed pursuant to this section 
into, upon or about any public place, or any private property without the consent of the 
owner or occupant of the property.  

 
2-142 REMOVAL OF DEAD ANIMAL 
 
It shall be the responsibility of the owner of a deceased animal to provide for its removal from 
private property. 
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2-143 FEES TO GENERAL FUND 
 
All fees, charges and penalties paid to or collected by any officers of the City under or pursuant 
to the provisions of this chapter shall be paid over to the City Treasurer and credited to the 
general operating fund.  
 
2-144 ENFORCEMENT 
 
It is the duty of the Animal Control Officer or anyone having the authority of an Animal Control 
Officer, including but not limited to Law Enforcement Officers, to enforce the terms and 
provisions of this chapter and the Mayor or the Chief of Police may appoint by and with the 
consent of the Governing Body some suitable person to be known as an Animal Control Officer 
whose duties it shall be to assist in the enforcement of this chapter and to work under an 
immediate supervision and direction of the Police Department.  Anyone having the authority of 
an Animal Control Officer is given the authority to seize any animal found outside the City limits 
when he/she has reasonable grounds to believe said animal committed any act within the City 
which is prohibited by the provisions of this chapter or which subjects said animal to seizure if 
found within the City.  Any private person may, upon signed complaint, bring charges against 
any owner of an animal for the violation of any of the provisions of this chapter. 
 
2-145 BEEKEEPING 
 
Any person keeping bees shall comply with the following: 
(a)  Minimize swarming of bees; 
(b) Provide and maintain a source of water located on the premises; 
(c)  Maintain no more than two (2) hives per property/lot; 
(d) Hives will be located only within a fenced back yard.  The minimum height of fence will 

be 42 inches.  A flyway structure/barrier (shrubbery or fencing) is necessary if the 
exterior fence is less than 6 feet in height; 

(e)  Hives will be maintained at least ten (10) feet from all property lines; and 
(f)  Maintain and manage such boxes or hives so as not to create a nuisance by any of the 

following circumstances: unhealthy condition(s), interfere with the normal use and 
enjoyment of human or animal life, or interfere with the normal use and enjoyment of any 
public property or private property of others. 

(g) Remove hives if established guidelines are not maintained as determined by Codes or 
Animal Control Officers. 

 
2-146 VIOLATION – PENALTY 
 
(a)  Any person who fails to do anything required by this chapter or who does anything 

prohibited by this chapter is guilty of a violation thereof.  Any person convicted of the 
violation of any provision of this chapter where a specific penalty is not otherwise 
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prescribed shall be fined not more than five hundred dollars, or imprisoned for more than 
thirty days, or be both so fined and imprisoned. 

(b)  Each day any violation of this chapter to which this penalty applies continues constitutes 
a separate offense. 

 
2-147 SEVERABILITY 
 
If any section, subsection, subdivision, paragraph, sentence, clause or phrase in this chapter or 
any part thereof, is for any reason held to be unconstitutional or invalid or ineffective by any 
court of competent jurisdiction, such decision shall not affect the validity or effectiveness of the 
remaining portions of this chapter or any part thereof. 
 
 
Section 2. All ordinances and parts thereof that are inconsistent with any provision of this 
Ordinance are hereby repealed. 
 
Section 3.   This ordinance shall become effective upon approval by the Governing Body of 
the City of Prairie Village and publication as provided by law.   
 

Approved by the Governing Body of the City of Prairie Village this ___  day of 
____________, 2015.   
 
 
 
 
       ____________________________  
       Acting Mayor Ashley Weaver 
 
ATTEST:        
 
_____________________________________  
Joyce Hagen Mundy  
City Clerk  
  
APPROVED AS TO FORM:        
 
_____________________________________  
Catherine P. Logan 
City Attorney  
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: JanuaryJanuaryJanuaryJanuary    20, 201520, 201520, 201520, 2015    
Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015        

    
    
DISCUSSDISCUSSDISCUSSDISCUSS    THE AWARDING AND FUNDING OF THE 75THE AWARDING AND FUNDING OF THE 75THE AWARDING AND FUNDING OF THE 75THE AWARDING AND FUNDING OF THE 75THTHTHTH    STRSTRSTRSTREET PROJECT FROMEET PROJECT FROMEET PROJECT FROMEET PROJECT FROM    
STATELINE ROADSTATELINE ROADSTATELINE ROADSTATELINE ROAD    TO MISSION ROADTO MISSION ROADTO MISSION ROADTO MISSION ROAD, PROJECT 75ST0001, PROJECT 75ST0001, PROJECT 75ST0001, PROJECT 75ST0001....    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
Recommend that the Kansas Department of Transportation award Project 75ST0001 to 
O’Donnell and Son’s Construction Company for $3,494,951.00 and approve the transfer 
of funds to this project as listed in this memo. 
     
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
    
Project 75ST0001, 75th Street- Stateline Road to Mission Road was selected by the Mid-
America Regional Council (MARC) to receive Federal Funds in 2011.  The Kansas 
Department of Transportation (KDOT) administers the Federal Funds for local 
communities in Kansas.    This project was initiated by the City and coordinated through 
KDOT.  GBA was hired by the City as the design consultant and the 75th Street 
Committee provided input into the project design.  
 
Bids were originally opened for this project by KDOT on October 22, 2014.  These bids 
were higher than expected.  Changes were made to the plans and the project was rebid.    
    
Bids were opened again for this project by KDOT on January 14, 2015.  A summary of 
the bids are shown below. 
 
Contractor-    Bid Amount- 
O’DO’DO’DO’Donnell and Son’sonnell and Son’sonnell and Son’sonnell and Son’s            $3,494,951$3,494,951$3,494,951$3,494,951.00.00.00.00    
Amino Brothers   $3,494,990.00 
Emery Sapp & Son’s   $3,777,144.00 
Kansas Heavy Const.   $3,808,386.00 
Miles Excavating   $3,910,485.00 
Freeman Concrete   $4,279,223.00 
 
KDOT determines the final Engineer’s Estimate and it is not known to the City.  KDOT 
has reviewed the bids and are within 10% of the Engineer’s Estimate and has found 
them to be acceptable. 
 
The low bid is $778,951.00$778,951.00$778,951.00$778,951.00 over what was budgeted for the construction of this project.  
This will require funding modifications to projects in the 2015 Budget as well as 
reallocating other funds. 
 
Proposed funding cProposed funding cProposed funding cProposed funding changes are shown below.hanges are shown below.hanges are shown below.hanges are shown below.    

1. Utilize $500,000$500,000$500,000$500,000 in unspent Paving and CARS project street rehabilitation 
funds from CIP projects closed out in 2014.  These funds would have 
otherwise been reallocated with the 2016 budget process for projects in 2016.     
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2. Reallocate $300,000$300,000$300,000$300,000    from 2015 Drainage Repair Program funds.  Originally 

$110,000 in drainage funds were allocated to this project.  Actual drainage 
items included with this project total over $500,000.  This additional $300,000 
in drainage funds allocated to this project is an appropriate use of drainage 
funds.  That would leave about $120,000 in the Drainage Repair Program for 
2015. 

The above changes total $8$8$8$800,00000,00000,00000,000 and will be reallocated to the 75th Street Project. 
 
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
 
Funds are available in the 75th Street Project- 75ST0001 including the transfers to 
Project 75ST0001 as shown below. 
 
Funds transferred to 75ST0001 as summarized above- 

1- Unspent Prior Year Street Funds-  $500,000 
2- 2015 Drainage Program-    $300,000 

      TotalTotalTotalTotal----        $8$8$8$800,00000,00000,00000,000    
 
RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    
 
TR1a. Ensure that infrastructure improvements meet the needs of all 

transportation users. 

ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    
None 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
 
Keith Bredehoeft, Public Works Director     January 14, 2015 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: JanuaryJanuaryJanuaryJanuary    20, 201520, 201520, 201520, 2015    
Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015        

    
    
CONSIDERCONSIDERCONSIDERCONSIDER    KDOT FORM 1309KDOT FORM 1309KDOT FORM 1309KDOT FORM 1309----    AUTHORITY TO AWARD CAUTHORITY TO AWARD CAUTHORITY TO AWARD CAUTHORITY TO AWARD CONTRACT FOR PROJECT ONTRACT FOR PROJECT ONTRACT FOR PROJECT ONTRACT FOR PROJECT 
75ST0001: 7575ST0001: 7575ST0001: 7575ST0001: 75THTHTHTH    STREETSTREETSTREETSTREET----    STATELINE ROAD TO MISTATELINE ROAD TO MISTATELINE ROAD TO MISTATELINE ROAD TO MISSION ROAD.SSION ROAD.SSION ROAD.SSION ROAD.    

    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    

Authorize Mayor to sign KDOT Form 1309- Authority to Award for Project 75ST0001: 75th 
Street- Stateline Road to Mission Road. 
     
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
 
Project 75ST0001, 75th Street- Stateline Road to Mission Road was selected by the Mid-
America Regional Council(MARC) to receive Federal Funds.  The Kansas Department of 
Transportation(KDOT) administers the Federal Funds for local communities in Kansas. 
 
As part of their process KDOT Form 1309 must be executed by the City.  This form 
states that the City will submit to KDOT the City funding portion of the project or 
$1,950,000.00.  This form also states that the low bidder, O’Donnell and Son’s, has 
submitted satisfactory bids and that the contract will be awarded to them.  
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
    
Funds will are available in CIP Project 75ST0001. 
    
 
RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    
 
TR1a. Ensure that infrastructure improvements meet the needs of all 

transportation users. 

ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    
KDOT form 1309 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
 
Keith Bredehoeft, Public Works Director     January 15, 2015 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date:Council Committee Meeting Date:Council Committee Meeting Date:Council Committee Meeting Date:    January 20, 2015January 20, 2015January 20, 2015January 20, 2015        
        CoCoCoCouncil Meeting Date: January 20uncil Meeting Date: January 20uncil Meeting Date: January 20uncil Meeting Date: January 20,,,,    2015201520152015    

    
    

CONSIDERCONSIDERCONSIDERCONSIDER    THREE PARTY NTHREE PARTY NTHREE PARTY NTHREE PARTY NON FEDERAL AID AGREEON FEDERAL AID AGREEON FEDERAL AID AGREEON FEDERAL AID AGREEMENT BETWEENMENT BETWEENMENT BETWEENMENT BETWEEN    KDOT, KDOT, KDOT, KDOT, 
PRAIRIE VILLAGE, ANDPRAIRIE VILLAGE, ANDPRAIRIE VILLAGE, ANDPRAIRIE VILLAGE, AND    TRANSYSTEMS TRANSYSTEMS TRANSYSTEMS TRANSYSTEMS FOR PROJECT 75ST0001FOR PROJECT 75ST0001FOR PROJECT 75ST0001FOR PROJECT 75ST0001: 75: 75: 75: 75THTHTHTH    STREETSTREETSTREETSTREET----    
STATELINSTATELINSTATELINSTATELINE ROAD TO MISSION ROE ROAD TO MISSION ROE ROAD TO MISSION ROE ROAD TO MISSION ROAD.AD.AD.AD.    

    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    

Approve three party non federal aid agreement between KDOT, Prairie Village, and 
TranSystems for Project 75ST0001: 75th Street- Stateline Road to Mission Road. 
     
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
 
Project 75ST0001, 75th Street- Stateline Road to Mission Road was selected by the Mid-
America Regional Council (MARC) to receive Federal Construction Funds.  The Kansas 
Department of Transportation (KDOT) administers the Federal Funds for local 
communities in Kansas.     
 
The agreement describes the responsibilities related to the construction engineering 
inspection services that TranSystems will provide for this project.  This is a Non-Federal 
Aid agreement and the inspection costs will be fully funded by the City. 
 
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
    
N/A 

RELATIRELATIRELATIRELATION TO VILLAGE VISIONON TO VILLAGE VISIONON TO VILLAGE VISIONON TO VILLAGE VISION    
CC1a. Make streetscape improvements to enhance pedestrian safety and 

attractiveness of the public realm. 

CFS3a. Ensure streets and sidewalks are in good condition by conducting 
maintenance and repairs as needed. 

TR1a. Ensure that infrastructure improvements meet the needs of all 
transportation users. 

ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    

1.  Non federal aid agreement between KDOT, Prairie Village, and TranSystems 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
 
Keith Bredehoeft, Public Works Director    January 14, 2015 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date:Council Committee Meeting Date:Council Committee Meeting Date:Council Committee Meeting Date:    January 20, 2015January 20, 2015January 20, 2015January 20, 2015    
        CoCoCoCouncil Meeting Date: January 20, 2015uncil Meeting Date: January 20, 2015uncil Meeting Date: January 20, 2015uncil Meeting Date: January 20, 2015    

    
    

CONSIDER CONSIDER CONSIDER CONSIDER CONSTRUCTION ADMINISCONSTRUCTION ADMINISCONSTRUCTION ADMINISCONSTRUCTION ADMINISTRATION AGREEMENTTRATION AGREEMENTTRATION AGREEMENTTRATION AGREEMENT    WITH WITH WITH WITH 
TRANSYSTEMSTRANSYSTEMSTRANSYSTEMSTRANSYSTEMS    FOR FOR FOR FOR THE 75THE 75THE 75THE 75THTHTHTH    STREET PROJECSTREET PROJECSTREET PROJECSTREET PROJECTTTT    FROM MISSION ROAD TOFROM MISSION ROAD TOFROM MISSION ROAD TOFROM MISSION ROAD TO    
STATE LINE ROAD, PROSTATE LINE ROAD, PROSTATE LINE ROAD, PROSTATE LINE ROAD, PROJECT JECT JECT JECT NUMBER 75ST0001.NUMBER 75ST0001.NUMBER 75ST0001.NUMBER 75ST0001.    

    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
Move to approve the construction administration agreement with TranSystems for the 
75th Street Project from Mission Road to State Line Road, Project 75ST0001. 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND 
In 2012 TranSystems was selected to be the City’s construction administration 
consultant for 2012, 2013 and 2014.  This project was planned to be constructed in 2014 
and was delayed due to easement acquisition and utility adjustments.  We planned to 
use TranSystems in 2014 as they also meet all the KDOT requirements for the Federally 
Aid project.  When the project was delayed we continued with our plan to utilize 
TranSystems for this project. 
 
The total construction cost for the 75th Street Project will be about $3,500,000.  The fee 
was negotiated with TranSystems to be $378,923.87 or about 10.8% of construction 
costs.  This percentage is similar to past negotiated construction administration 
contracts.  
  
The manhour’s and associated fee’s were reviewed by Public Works and are appropriate 
for this project and its scope of work. 
 
The scope meets the requirements of the Non-Federal aid three party consultant 
agreement between the City, TranSystems, and KDOT for this project. 
 

FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
Funding is available under the 75th Street Project from Mission Road to State Line Road, 
Project 75ST001.  No Federal Aid funds will be used for this contract. 

 

RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    
 
TR1a. Ensure that infrastructure improvements meet the needs of all 

transportation users. 

ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    

1. Construction Administration Agreement with TranSystems. 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Keith Bredehoeft, Public Works Driector    January 14, 2015 
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AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES  
 

For 
 

CONSTRUCTION ADMINISTRATION  
 

For 
 

PROJECT 75ST0001 
 

75th STREET PROJECT- MISSION ROAD to STATE LINE ROAD 
 
 

THIS AGREEMENT, made at the Prairie Village, Kansas, this ______ day of __              , by and 
between the City of Prairie Village, Kansas, a municipal corporation with offices at 7700 Mission Road, 
Prairie Village, Kansas, 66208, hereinafter called the “City”, and TranSystems, a Missouri corporation 
with offices at 2400 Pershing Road, Suite 400, Kansas City, MO, 64108, hereinafter called the 
“Consultant”. 
 
WITNESSED, THAT WHEREAS, City has determined a need to retain a professional engineering firm 
to provide civil engineering services for Construction Administration of Project 75ST0001- 75th Street 
from Mission Road to State Line Road, hereinafter called the “Project”, 
 
AND WHEREAS, the City is authorized and empowered to contract with the Consultant for the 
necessary consulting services for the Project,  
 
AND WHEREAS, the City has the necessary funds for payment of such services, 
 
NOW THEREFORE, the City hereby hires and employs the Consultant as set forth in this Agreement 
effective the date first written above. 
 
ARTICLE I - RESPONSIBILITIES OF THE CITY 
 
The CITY designates Keith Bredehoeft, Manager of Engineering Services as CITY representative with 
respect to this Agreement.  Mr. Bredehoeft shall have the authority to transmit instructions, receive 
information, interpret and define the policies of the CITY, make decisions relevant to the services of the 
CONSULTANT. 
 
The CITY shall do the following in a timely manner: 

1. Make available to the CONSULTANT all existing data and records relevant to the Project, 
including but not limited to, maps, plans, correspondence, data and previous reports and studies 
possessed by the CITY. 

2. Approve all criteria and information as to the requirements of the CITY for the Project, including 
objectives and constraints, performance requirements, and budgetary limitations. 

3. Review and approve all correspondence transmitted and forms used by the CONSULTANT 
relative to this Project. 

4. Review for approval all submittals such as change orders and payment requests by the 
CONSULTANT. 

 
ARTICLE II - RESPONSIBILITIES OF THE CONSULTANT 
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The CONSULTANT designates Mr. Kent Higgins as Construction Manager, who shall direct the related 
construction inspection and administration services in all phases of the Project to which this Agreement 
applies.  The Construction Manager shall serve as the prime professional on this Project and shall be 
the prime contact with the Manager of Engineering Services.  Project-specific services are identified on 
Exhibit A. 
 
The standard of care for all professional consulting services and related construction inspection and 
administration services either performed for or furnished by the CONSULTANT under this Agreement 
will be the care and skill ordinarily used by members of the CONSULTANT profession, practicing under 
similar conditions at the same time and in the same locality. 
 
The Construction Manager shall act as CITY representative to the extent and limitations of the duties, 
responsibilities and authority as assigned herein and shall not be modified, except as CONSULTANT may 
otherwise agree in writing. All of CITY instructions to Contractor will be issued through Construction 
Manager, who shall have authority to act on behalf of CITY in dealings with Contractor to the extent 
provided in this Agreement, except as otherwise provided in writing. 

The Construction Manager shall conduct a pre-construction meeting, which will include the Manager of 
Engineering Services, Contractor, utility companies and any appropriate government agency partied with 
the CITY prior to commencement of Work at the Site. 

The Construction Manager shall coordinate with the Contractor on the taking of digital, pre-construction 
pictures. 

The Construction Manager shall make visits to the site at intervals appropriate to the various stages of 
construction, as Construction Manager deems necessary, in order to observe as an experienced and 
qualified design professional the progress and quality of the Work. Such visits and observations by 
Construction Manager are not intended to be exhaustive or to extend to every aspect of the Work in 
progress or to involve detailed inspections of the Work in progress beyond the responsibilities specifically 
assigned to Construction Manager herein, but rather are to be limited to selective checking, selective 
sampling, and similar methods of observation of the Work based on Construction Manager’s exercise of 
professional judgment. Based on information obtained during such visits and such observations, 
Construction Manager will determine if Contractor's work is proceeding in accordance with the Project 
Manual, and Construction Manager shall keep CITY informed of the progress of the Work. 

The purpose of Construction Manager visits to the Site of the Project will be to enable Construction 
Manager to carry out the duties and responsibilities assigned to and undertaken by CONSULTANT during 
the Construction Phase. By the exercise of Construction Manager’s efforts as an experienced and 
qualified construction professional, the Construction Manager will provide for CITY a greater degree of 
confidence that the completed Work will conform in general to the Project Manual and that the integrity of 
the design concept of the completed project as a functioning whole as indicated in the Project Manual has 
been implemented and preserved by Contractor. Construction Manager shall not, during such visits or as 
a result of such observations of Contractor's work in progress, supervise, direct, or have control over the 
Work, nor shall Construction Manager have authority over or responsibility for the means, methods, 
techniques, sequences, or procedures of construction selected by Contractor, for safety precautions and 
programs incident to the Work, or for any failure of Contractor to comply with Laws and Regulations 
applicable to Contractor's furnishing and performing the Work. Accordingly, Construction Manager neither 
guarantees the performance of any Contractor nor assumes responsibility for any Contractor's failure to 
furnish and perform its work in accordance with the Project Manual. 

The Construction Manager shall have authority to disapprove or reject Contractor's work while it is in 
progress if, on the basis of such observations, Construction Manager believes that such work will not 



 3 of 13 
CWDOCS 478671v1  

produce a completed project that conforms generally to the Project Manual or that it will prejudice the 
integrity of the design concept of the completed project as a functioning whole as indicated in the Project 
Manual. 

The Construction Manager shall issue necessary clarifications and interpretations of the Project Manual 
as appropriate to the orderly completion of the Work. Such clarifications and interpretations will be 
consistent with the intent of and reasonably inferable from the Project Manual. Construction Manager may 
issue Field Orders authorizing minor variations of work that neither increase the Time for Completion nor 
have a value of more than $1,000 from the requirements of the Project Manual. 

The Construction Manager shall recommend Change Orders and Field Orders to Manager of Engineering 
Services, as appropriate, and prepare Change Orders and Field Orders as required. 

The Construction Manager shall review and approve or take other appropriate action in respect to Shop 
Drawings and Samples and other data which Contractor is required to submit, but only for conformance 
with the information given in the Project Manual and compatibility with the design concept of the 
completed project as a functioning whole as indicated in the Project Manual. Such reviews and approvals 
or other action will not extend to means, methods, techniques, sequences or procedures of construction 
or to safety precautions and programs incident thereto. Construction Manager has an obligation to meet 
any Contractors submittal schedule that has earlier been acceptable to Construction Manager. 

The Construction Manager and Manager of Engineering Services shall evaluate and determine the 
acceptability of substitute or "or equal" materials and equipment proposed by Contractor. 

The Construction Manager shall require such special inspections or tests of the Work as deemed 
reasonably necessary, and receive and review all certificates of inspections, tests, and approvals required 
by Laws and Regulations or the Project Manual. The Construction Manager’s review of such certificates 
will be for the purpose of determining that the results certified indicate compliance with the Project Manual 
and will not constitute an independent evaluation that the content or procedures of such inspections, tests, 
or approvals comply with the requirements of the Project Manual. The Construction Manager shall be 
entitled to rely on the results of such tests. 

The Construction Manager shall render formal written recommendations on all claims of CITY and 
Contractor relating to the acceptability of the Work or the interpretation of the requirements of the Project 
Manual pertaining to the execution and progress of the Work.  

The Construction Manager shall: 

1. Review the Contractor’s monthly Applications for Payment to determine it represents the work 
accepted and is mathematically correct.  Construction Manager will provide recommendation for 
payment to the Manager of Engineering Services.  Such recommendations of payment will be in 
writing and will constitute Construction Manager representation to the CITY, based on such 
observations and review, that, to the best of Construction Manager knowledge, information and 
belief, the Work has progressed to the point indicated, the quality of such is generally in 
accordance with the Project Manual (subject to an evaluation of the Work as a functioning whole 
prior to or upon completion, to the results of any subsequent tests called for in the Project Manual 
and to any other qualifications stated in the recommendation), and the conditions precedent to 
Contractor's being entitled to such payment appear to have been fulfilled in so far as it is 
Construction Manager responsibility to observe the Work. In the case of unit price work, the 
Construction Manager recommendations of payment will include final determinations of quantities 
and classifications of the Work (subject to any subsequent adjustments allowed by the Project 
Manual). The responsibilities of Construction Manager are expressly subject to the limitations set 
forth herein. 
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2. By recommending any payment, it will also not impose responsibility on Construction Manager to 
make any examination to ascertain how or for what purposes Contractor has used the moneys 
paid on account of the Contract Price.  However, the Construction Manager shall obtain from the 
Contractor documentation in approved form with the payment request to determine that title to any 
portion of the work in progress, materials, or equipment has passed to CITY free and clear of any 
liens, claims, security interests, or encumbrances, or that there may not be other matters at issue 
between CITY and Contractor that might affect the amount that should be paid. 

The Construction Manager shall receive and review maintenance and operating instructions, schedules, 
and guarantees that will be given to the Manager of Engineering Services. 

The Construction Manager shall receive and deliver to the Manager of Engineering Services bonds, 
certificates, or other evidence of insurance not previously submitted and required by the Project Manual, 
certificates of inspection, tests and approvals, Shop Drawings, Samples and other data approved as 
provided herein, and the annotated record documents which are to be assembled by Contractor in 
accordance with the Project Manual to obtain final payment.  

Construction Manager shall transmit to Manager of Engineering Services promptly after notice from 
Contractor that Contractor considers the entire Work ready for its intended use.  In company with 
Manager of Engineering Services and Contractor, the Construction Manager shall conduct an inspection 
to determine if the Work is Complete. If after considering any objections, the Construction Manager shall 
deliver a certificate of Completion to Manager of Engineering Services and Contractor. 

Accompanying the recommendation for final payment, Construction Manager shall provide proper notice 
that the Work is acceptable to the best of the Construction Manager knowledge, information, and belief 
and based on the extent of the services provided by CONSULTANT under this Agreement. 

The Construction Phase will commence with the execution of the Construction Agreement for the Project 
or any part thereof and will terminate upon written recommendation by Construction Manager for final 
payment to Contractors.  

The Construction Manager shall not be responsible for the acts or omissions of any Contractor, or of any 
of their subcontractors, suppliers, or of any other individual or entity performing or furnishing any of the 
Work. Construction Manager shall not be responsible for failure of any Contractor to perform or furnish the 
Work in accordance with the Project Manual.  

Construction Manager shall furnish assistants, and other field staff to assist Construction Manager to 
provide more extensive observation of Contractor's work by observing progress and quality of the Work.  
Through such additional observations of Contractor’s work in progress and field checks of materials and 
equipment by the assistants and other field staff, Construction Manager shall provide protection against 
defects and deficiencies in the Work.   

The duties and responsibilities Construction Manager are as follows: 

1 Attend meetings with Contractor, such as preconstruction conferences, progress meetings, job 
conferences and other project-related meetings, and prepare and circulate copies of minutes thereof. 

2 Serve liaison with Contractor, working principally through Contractor’s superintendent, assist in 
providing information regarding the intent of the Project Manual. 

3 Obtaining from CITY additional details or information, when required for proper execution of the Work. 
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4 Report when clarifications and interpretations of the Project Manual are needed and transmit to 
Contractor clarifications and interpretations.   

5 Record date of receipt of Samples and approved Shop Drawings. 

6 Receive and examine Samples, which are furnished at the Site by Contractor. 

7 Review material test reports and inform Manager of Engineering Services and Contractor of results 
not meeting specifications.  The Construction Manager shall make appropriate recommendations to 
address results not meeting specifications. 

8 Advise the Contractor prior to the commencement of any portion of the Work requiring a Shop 
Drawing or Sample submittal that the submittal has not been received or approved by Construction 
Manager. 

9 Consider and evaluate Contractor’s suggestions for modifications in Drawings or Specifications and 
report such suggestions.  Transmit to Contractor in writing decisions as issued by Construction 
Manager. 

10 Conduct on-Site observations of Contractor’s work in progress to determine if the Work is in general 
proceeding in accordance with the Project Manual. 

11 Report any part of Contractor’s work in progress will not produce a completed Project that conforms 
generally to the Project Manual or will imperil the integrity of the design concept of the completed 
Project as a functioning whole as indicated in the Project Manual, or has been damaged, or does not 
meet the requirements of any inspection, test or approval required to be made; and advise of that part 
of work in progress that the Construction Manager believes should be corrected or rejected or should 
be uncovered for observation, or requires special testing, inspection or approval. 

12 Consult with Contractor in advance of scheduled major inspections, tests, and systems startups of 
important phases of the Work. 

13 Verify that tests, equipment, and systems start-ups and operating and maintenance training are 
conducted in the presence of appropriate CITY personnel, and that Contractor maintains adequate 
records thereof. 

14 Observe, record, and report appropriate details relative to the test procedures and systems start-ups. 

15 Accompany visiting inspectors representing public or other agencies having jurisdiction over the 
Project, record the results of these inspections. 

16 Maintain orderly files for correspondence, reports of job conferences, reproductions of original Project 
Manual including all Change Orders, Field Orders, Work Change Directives, Addenda, additional 
Drawings issued subsequent to the execution of the Contract, clarifications and interpretations of the 
Project Manual, progress reports, Shop Drawing and Sample submittals received from and delivered 
to Contractor, and other Project-related documents. 

17 Prepare a daily report recording Contractor’s hours on the Site, weather conditions, data relative to 
questions of Change Orders, Field Orders, Work Change Directives, or changed conditions, Site 
visitors, daily activities, decisions, observations in general, and specific observations in more detail as 
in the case of observing test procedures; and send copies to Manager of Engineering Services. 
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18 Record names, addresses, fax numbers, e-mail addresses, web site locations, and telephone 
numbers of all Contractors, subcontractors, and major suppliers of materials and equipment. 

19 Maintain records for use in preparing Project documentation. 

20 Upon completion of the Work, furnish original set of all Project documentation to Manager of 
Engineering Services. 

21 Furnish to Manager of Engineering Services periodic reports as required of progress of the Work and 
of Contractor’s compliance with the progress schedule and schedule of Shop Drawing and Sample 
submittals. 

22 Draft and recommend to Manager of Engineering Services proposed Change Orders, Work Change 
Directives, and Field Orders.  Obtain backup material from Contractor. 

23 Furnish copies of all inspection, test, and system start-up reports. 

24 Immediately notify Manager of Engineering Services of the occurrence of any Site accidents, 
emergencies, acts of God endangering the Work, damage to property by fire or other causes, or the 
discovery of any Constituent of Concern. 

25 Review Applications for Payment with Contractor for compliance with the established procedure for 
their submission and forward with recommendations to Manager of Engineering Services, noting 
particularly the relationship of the payment requested to the schedule of values, Work completed, and 
materials and equipment delivered at the Site but not incorporated in the Work. 

26 During the course of the Work, verify that materials and equipment certificates, operation and 
maintenance manuals and other data required by the Specifications to be assembled and furnished by 
Contractor are applicable to the items actually installed and in accordance with the Project Manual, 
and have these documents delivered to Manager of Engineering Services for review prior to payment 
for that part of the Work. 

27 Participate in a Completion inspection, assist in the determination of Completion and the preparation 
of lists of items to be completed or corrected. 

28 Participate in a final inspection in the company of Manager of Engineering Services, and Contractor 
and prepare a final list of items to be completed and deficiencies to be remedied. 

29 Observe whether all items on the final list have been completed or corrected and make 
recommendations concerning acceptance and issuance of the Notice of Acceptability of the Work. 

The Construction Manager shall not: 

1 Exceed limitations of CONSULTANT authority as set forth in the Agreement or the Project Manual. 

2 Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor’s 
superintendent. 

3 Advise on, issue directions relative to, or assume control over any aspect of the means, methods, 
techniques, sequences or procedures of Contractor’s work unless such advice or directions are 
specifically required by the Project Manual. 
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4 Advise on, issue directions regarding, or assume control over safety practices, precautions, and 
programs in connection with the activities or operations of CITY or Contractor. 

5 Participate in specialized field or laboratory tests or inspections conducted off-site by others except as 
specifically authorized. 

6 Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

7 Authorize CITY to occupy the Project in whole or in part. 

 
The Construction Manager is expected to conduct himself/herself at all times in such a manner as to 
reflect credit upon himself/herself and the CITY they represent.  It is expected that the Construction 
Manager will be suitably dressed for the work, and he/she will be clean and neat enough to be a 
suitable representative of the CITY to the Contractor and the public.  The Construction Manager will be 
pleasant, courteous and business-like in meeting the public. He/She is helpful and considerate to 
answer questions asked by the public.  If the Construction Manager cannot clearly answer the question, 
the Construction Manager should refer the questioner to the Manager of Engineering Services. 
 
The Construction Manager will not engage in controversial activities relative to the project in public, 
particularly if it involves public speaking, public debate, public media, etc.  All written communications 
intended for publication that relate to the project must be approved by the Manager of Engineering 
Services. 
 
Keeping accurate records and reports is a very important function of the Construction Manager.  These 
records are necessary for a number of reasons.  Some of the most common reasons for these records 
and their use as references are as follows: 

1. Accounting for quantities for periodic progress payments and extra work under cost plus change 
order procedures 

2. Verify actions and decisions of the Construction Manager 
3. Report job status and site conditions  of an accident or liability claim 
4. Clarify the continuity of project contract time, such as working days, delays, and weather. 
5. Responses to inquiries and complaints 
6. Evidence in legal action 

 
The basic reporting medium is the Daily Report.  It is a continuing report of the job progress and 
provides an adequate record of each day’s progress and activities.  The record of activities should be 
reported in the sequence that they take place.  Each report should be brief but at the same time be 
complete, clear and factual and include all work accomplished by the Contractor, as well as pertinent 
related information.  The report should answer “who did what, when, where, how and how much”.  
Abbreviations are acceptable as long as their meanings are not confusing and have a common 
acceptance. 
A checklist of items contained in the Daily Report is as follows: 
 
Typical entries for general information - 

1. All reports shall show the CITY Project number and title and the CARS or SMAC project number 
2. All entries shall be printed in black ink or computer generated 
3. Detail the  Construction Manager hours on the jobsite 
4. Record weather conditions such as “sunny, temperature, precipitation type and amount (light, 

moderate, heavy)”  
5. Complete the report the same day  
6. Label the report using the consecutive numbers 
7. Note any written or verbal instructions given to the Contractor 
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8. Note any non-compliance issued for the job 
9. Record any unsatisfactory or non-compliant work and corrective actions taken 
10. Report all job  incidents involving the public such injuries, damages to property and equipment, 

safety conditions  
11. Record the type, frequency and person providing testing 
12. Detail job progress in terms of quantity, distances, stations, and weight as they are appropriate 

and applicable to project pay items 
13. Record any factors adversely affecting progress of the work, such as utility conflict, material 

delivery, unforeseen conditions, plan changes, poor Contractor management, weather, etc. 
14. Record any important visitors to the project and their nature of business 
15. Sign and date the report 
16. Send copy of report to Manager of Engineering Services 

 
Typical entries for subgrade work – 

1. Name of Contractor doing the work 
2. Location and results of compaction tests completed and name of the testing laboratory 
3. Limits of rough grade, cuts and fills 
4. Thickness and type of material placed and compacted 
5. Conformance with final grade specifications 

 
Typical entries for curb, gutter, sidewalk and driveway work – 

1. Name of Contractor doing the work 
2. Station to station limits of forms placed when concrete is not placed the same day 
3. Station to station limits of concrete placed, type of concrete and additives,  number of cubic 

yards placed, source of concrete and copy of delivery ticket 
4. Type and size of curb and gutter 
5. Width and thickness of sidewalk 
6. Width and thickness of driveways 
7. Number and location of concrete tests for slump, cylinders taken, and name of testing laboratory 

 
Typical entries for paving work – 

1. Name of Contractor doing the work 
2. Identification of milling, paving and roller equipment used 
3. Source and type of material 
4. Station to station and width limits of pavement placed, method of laying, material type,, 

thickness,  and weight of material laid based on delivery tickets 
5. Number and location of temperature of material at delivery tests, density tests and name of 

testing laboratory 
 
Typical entries for storm drains – 

1. Station to station limits of excavation, pipe laid (including size and type), bedding material, 
backfill material and compaction method 

2. Number and location of structure by type, backfill material and compaction method 
3. Location of utility conflicts and resolution 
4. Method of restoration, , compaction method and density test 
5. Method of restoration, sidewalks, lawns 
6. Televised inspection, dates and results 

 
A primary responsibility of the Construction Manager is to have a working knowledge of the controlling 
regulations, codes and directives dealing with the public convenience, public safety and construction 
safety.  Though jobsite safety is contractually the Contractor’s responsibility, the Construction Manager 
should immediately report all unsafe conditions or practices to the proper authority.  However, if in the 
opinion of the Construction Manager, the precautions taken by the Contractor are found to be 
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insufficient or inadequate in providing job or public safety at any time, the Construction Manager shall 
notify the Manager of Engineering  Services. 
 
The Construction Manager is expected to wear suitable clothing and protective gear on the jobsite.  
Hard hats must be worn at all times there is a danger of falling and flying material.  Approved reflective 
vests must be worn for high visibility in close proximity to traffic and moving equipment.  Clothing and 
protective gear should clearly identify the Construction Manager. 
 
Good housekeeping and sanitary provisions are the responsibility of the Contractor.  The Contractor is 
responsible for public and private property and shall take every reasonable precaution to avoid damage 
by the construction activities.  Throughout all phases of construction, the rubbish and debris on a 
project shall be held to a minimum and confined to organized disposal and storage areas.  Dust 
nuisance is to be held to a minimum.  The Contractor’s equipment and construction activities shall not 
contribute to air pollution by excessively discharging smoke, exhaust and other contaminants in such 
quantities to be a nuisance and violation of contract.  The Construction Manager shall record such 
unacceptable conditions in the Daily Report. 
 
The responsibility of safe and proper handling of traffic rests with the Contractor.  The Construction 
Manager shall see that the Contractor provides proper handling of traffic as required by the contract and 
shall notify the Contractor to correct any potentially dangerous situation that exists.  The section of the 
Manual of Uniform Traffic Control Devices (MUTCD) titled Work Area Traffic Control Handbook sets 
forth the principle and standards in order to provide safe and effective work areas and to warn, control, 
protect and expedite vehicular and pedestrian traffic through the construction project.  The MUTCD by 
reference is part of the Contractor’s construction documents.  The Construction Manager shall refer to 
this document when monitoring and coordinating traffic handling with the Contractor.  The Construction 
Manager shall record such unacceptable conditions in the Daily Report.  
 
The Construction Manager are directed to avail themselves of the Public Works Inspector’ Manual, 
latest edition published by the BNi Building News and available through the American Public Works 
Association.  The manual is a complete operational and technical guidebook for inspecting all types of 
public works construction.  The manual is the standard by which the CITY expects the Construction 
Manager to meet and is part of this Agreement. 
` 
ARTICLE III - COMPENSATION 
 
The CITY agrees to pay the CONSULTANT, at Hourly Rates, to a Maximum Fee of $_      378,923.87 
for the scope of services as specified herein unless modified by Change Order.  CONSULTANT Hourly 
Rates shall be actual hourly salary times a 2.858 multiplier.  CONSULTANT fee estimate is attached as 
Exhibit B. 
 
The CONSULTANT may submit an invoice on a monthly basis from an estimate of Services or upon the 
completion of services.  The CONSULTANT shall bill reimbursable expenses, which are beyond all fees 
for professional services, with a multiplier of 1.05.  Reimbursable items shall be as follows: 
 

a. Final plots and printing for construction or as requested by the CITY except as outlined in the 
scope of services (printing and plotting for the CONSULTANT in-house use is not a 
reimbursable expense) 

b. Project Mileage 
c. Delivery Charges 

 
All billings must be submitted by the fifteenth day of the month for all services rendered in the previous 
month.  The CONSULTANT will invoice the CITY on forms approved by the CITY.  All properly prepared 
invoices will include a documented breakdown of expenses incurred.   
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Both parties may submit an Engineering Change Order for major changes in scope, character, delays 
or complexity of Services.  The Engineering Change Order may provide for changes in compensation 
and schedule, either upward or downward.  The Engineering Change Order shall be signed by the CITY 
and the CONSULTANT prior to the CONSULTANT proceeding with any work covered by this 
Agreement. 
 
 
ARTICLE IV - GENERAL PROVISIONS 
 
Times for Rendering Services: The CONSULTANT services and compensation under this Agreement 
have been agreed to in anticipation of orderly and continuous progress of the Services through 
completion.  Specific periods of time for rendering services are set forth in Article IV, Time Schedule, in 
this Agreement, by which time defined services are to be completed.  If such periods of time are 
changed through no fault of the CONSULTANT, the rates and amounts of compensation provided for 
therein shall be subject to equitable adjustment. 
 
Opinions of Probable Cost:  In providing opinions of probably cost, the CITY understands that the 
CONSULTANT has no control over costs or the price of labor, equipment or materials, or over the 
Contractor’s method of pricing, and that the opinions of probable construction costs, if included herein, 
are to be made based on the CONSULTANT qualifications and experience.  The CONSULTANT makes 
no warranty, expressed or implied, as to the accuracy of such opinions as compared to bid or actual 
costs. 
 
Change in Scope: The scope of work described in Article I Scope of Services, shall be subject to 
modification or supplement upon the signing of an Engineering Change Order by the CITY and the 
CONSULTANT.  At the time of such modification of scope, equitable adjustments, agreeable to both 
parties, shall be made in the time of performance and the compensation to be paid for the services. 
 
In event the CITY consents to, allows, authorizes or approves of changes to the construction 
documents prepared by the CONSULTANT, and these changes are not approved in writing by the 
CONSULTANT, the CITY recognizes that such changes and the results thereof are not the 
responsibility of the CONSULTANT.  Therefore, the CITY agrees to release the CONSULTANT from 
any liability arising from the construction, use, or result of such changes.  In addition, the CITY agrees 
to indemnify and hold the CONSULTANT harmless from any damage, liability or cost arising from such 
changes. 

Reuse of Documents: All documents including the plans and specifications provided or furnished by the 
Consultant pursuant to this Agreement (“Plans”) shall become the property of City. City agrees that if 
such Plans are ever used in connection with another project in which the Consultant is not providing 
civil engineering services or for completion of the Project by others, all references to the Consultant or 
any subconsultant, including seals, shall be removed from the Plans before use on said project.    The 
City may make and retain copies for the use by the City and others; however, such documents are not 
intended or suitable for reuse by the City or others as an extension of the Project or on any other 
Project.  Any such reuse without written approval or adaptation by the Consultant for the specific 
purpose intended will be at the CITY sole risk and without liability to the Consultant.  To the extent 
permitted by law, the City shall indemnify and hold harmless the Consultant from all claims, damages, 
losses and expenses including attorney's fees arising out of or resulting reuse of the Plans.  In a similar 
manner, the Consultant is prohibited from reuse or disclosing any information contained in any 
documents, plans or specifications relative to the Project without the expressed written permission of 
the City.  
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 Insurance:  The Consultant shall procure and maintain, at its expense, the following insurance 
coverage: (a) Workers’ Compensation -- Statutory Limits, with Employer’s Liability limits of $500,000 
each employee, $500,000 policy limit; (b) Commercial General Liability for bodily injury and property 
damage liability claims with limits of not less than $1,000,000 per occurrence and $2,000,000 in the 
aggregate; (c) Commercial Automobile Liability for bodily injury and property damage with limits of not 
less than $1,000,000 each accident for all owned, non-owned and hired automobiles; (d) errors and 
omissions coverage of not less than $1,000,000.  Deductibles for any of the above coverage shall not 
exceed $50,000 in General Liability and $100,000 in Professional Liability unless approved in writing by 
City.  In addition, Consultant agrees to require all consultants and subconsultants to obtain and provide 
insurance in identical type and amounts of coverage together and to require satisfaction of all other 
insurance requirements provided in this Agreement. 
 
CONSULTANT’S insurance shall be from an insurance carrier with an A.M. Best rating of A-IX or better, 
shall be on the GL 1986 ISO Occurrence form or such other form as may be approved by City, and shall 
name, by endorsement to be attached to the certificate of insurance, City, and its divisions, 
departments, officials, officers and employees, and other parties as specified by City as additional 
insureds as their interest may appear, except that the additional insured requirement shall not apply to 
Errors and Omissions coverage.  Such endorsement shall be ISO CG2010 11/85 or equivalent.  
“Claims Made” and “Modified Occurrence” forms are not acceptable, except for Errors and Omissions 
coverage.  Each certificate of insurance shall state that such insurance will not be canceled or coverage 
reduced until after thirty (30) days’ unqualified written notice of cancellation or reduction has been given 
to the City, except in the event of nonpayment of premium, in which case there shall be ten (10) days’ 
unqualified written notice.  Subrogation against City and CITY Agent shall be waived.  CONSULTANT 
insurance policies shall be endorsed to indicate that CONSULTANT insurance coverage is primary and 
any insurance maintained by City or CITY Agent is non-contributing. 
 
Before Consultant performs any portion of the Work, it shall provide City with certificates and 
endorsements evidencing the insurance required by this Article.  Consultant agrees to maintain the 
insurance required by this Article of a minimum of three (3) years following completion of the Project 
and, during such entire three (3) year period, to continue to name City, CITY agent, and other specified 
interests as additional insureds thereunder. 
 

If due to the CONSULTANT’S negligent act, error or omission, any required item or component of the 
project is omitted from the Construction documents produced by the Consultant, the CONSULTANT 
liability shall be limited to the difference between the cost of adding the item at the time of discovery of 
the omission and the cost had the item or component been included in the construction documents.  
The Consultant will be responsible for any retrofit expense, waste, any intervening increase in the cost 
of the component, and a presumed premium of 10% of the cost of the component furnished through a 
change order from a contractor to the extent caused by the negligence or breach of contract of the 
Consultant or its subconsultants. 
 

6.4 Termination: This Agreement may be terminated by either party upon seven days written notice 
in the event of substantial failure by the other party to perform in accordance with the terms 
hereof through no fault of the terminating party; provided, however, the nonperforming party shall 
have 14 calendar days from the receipt of the termination notice to cure the failure in a manner 
acceptable to the other party. In any such case, the Consultant shall be paid the reasonable 
value of the services rendered up to the time of termination on the basis of the payment 
provisions of this Agreement.  Copies of all completed or partially completed designs, plans and 
specifications prepared under this Agreement shall be delivered to the City when and if this 
Agreement is terminated, but it is mutually agreed by the parties that the City will use them solely 
in connection with this Project, except with the written consent of the Consultant (subject to the 
above provision regarding Reuse of Documents). 
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6.5 Termination for Convenience:  The City, within its sole discretion, may elect to terminate the 

Agreement with the Consultant for convenience upon three (3) days written Notice to Consultant.  
In the event of such termination, Consultant shall cease immediately all operations and shall be 
compensated for all work performed as of the date of termination in accordance with the terms of 
payment in this contract.  Consultant shall not be entitled to any anticipatory profits of other costs 
other than direct costs of demobilization 

 
Controlling Law: This Agreement is to be governed by the laws of the State of Kansas. 
 
Indemnity:  To the fullest extent permitted by law, with respect to the performance of its obligations in 
this Agreement or implied by law, and whether performed by Consultant or any subconsultants hired by 
Consultant, the Consultant agrees to indemnify City, and its agents, servants, and employees from and 
against any and all claims, damages, and losses arising out of personal injury, death, or property 
damage, caused by the negligent acts, errors, or omissions of the Consultant or its subconsultants, to 
the extent and in proportion to the comparative degree of fault of the Consultant and its subconsultants.  
Consultant shall also pay for CITY reasonable attorneys’ fees, expert fees, and costs incurred in the 
defense of such a claim to the extent and in proportion to the comparative degree of fault of the 
Consultant and its subconsultants. 
 
Severability: Any provision or part of the Agreement held to be void or unenforceable under any law or 
regulation shall be deemed stricken and all remaining provisions shall continue to be valid and binding 
upon the City and the Consultant, who agree that the Agreement shall be reformed to replace such 
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible 
to expressing the intention of the stricken provision.  The provisions of this Article shall not prevent this 
entire Agreement from being void should a provision which is of the essence of this Agreement be 
determined void. 
 
Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate party 
at the address which appears on the signature page to this Agreement  (as modified in writing from item 
to time by such party) and given personally, by registered or certified mail, return receipt requested, by 
facsimile or by a nationally recognized overnight courier service.  All notices shall be effective upon the 
date of receipt. 
 
Successors and Assigns: The City and the Consultant each is hereby bound and the partners, 
successors, executors, administrators, legal representatives and assigns of the City and the Consultant 
are hereby bound to the other party to this Agreement and to the partners, successors, executors, 
administrators, legal representatives and assigns of such other party in respect of all covenants and 
obligations of this Agreement. 
 
Neither the City nor the Consultant may assign, sublet, or transfer any rights under the Agreement 
without the written consent of the other, which consent shall not be unreasonably withheld; provided, 
Consultant may assign its rights to payment without Owner’s consent, and except to the extent that any 
assignment, subletting or transfer is mandated by law or the effect of this limitation may be restricted by 
law.  Unless specifically stated to the contrary in any written consent to an assignment, no assignment 
will release or discharge the assignor from any duty or responsibility under the Agreement. 

 
Nothing in this Agreement shall be construed to create, impose or give rise to any duty owed by the 
Consultant to any Contractor, subcontractor, supplier, other person or entity or to any surety for or 
employee of any of them, or give any rights or benefits under this Agreement to anyone other than the 
City and the Consultant. 
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IN WITNESS WHEREOF: the parties hereto have executed this Agreement to be effective as of the 
date first above written. 
 
 
CITY:       CONSULTANT: 
 
CITY OF PRAIRIE VILLAGE, KS   TRANSYSTEMS CORPORATION 
     
 
By:       By:      
  
      Ashley Weaver        Thomas Swenson_________ 
 
            Acting Mayor                  Principal     
         
 
Address for giving notices:    Address for giving notices: 
 
CITY of Prairie Village    TranSystems      
7700 Mission Road     2400 Pershing Road, Suite 400 
Prairie Village, Kansas, 66208    Kansas City, MO 64108   
913-381-6464      816-329-8762        
 
ATTEST:          APPROVED BY: 
 
                                         
Joyce Hagen Mundy, City Clerk   Catherine Logan, City Attorney 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: JanuaryJanuaryJanuaryJanuary    20, 201520, 201520, 201520, 2015    
Council Meeting Date: February 2Council Meeting Date: February 2Council Meeting Date: February 2Council Meeting Date: February 2, 2015, 2015, 2015, 2015        

    
    
DISCUSSDISCUSSDISCUSSDISCUSS    THETHETHETHE    STATUS OFSTATUS OFSTATUS OFSTATUS OF    THETHETHETHE    ROCK CREEK WATERSHED COALITIONROCK CREEK WATERSHED COALITIONROCK CREEK WATERSHED COALITIONROCK CREEK WATERSHED COALITION    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    
APPROVE PLAN FOR PRAIRIE VILLAGE TOAPPROVE PLAN FOR PRAIRIE VILLAGE TOAPPROVE PLAN FOR PRAIRIE VILLAGE TOAPPROVE PLAN FOR PRAIRIE VILLAGE TO    SUPPORT THE ROCK CREEK SUPPORT THE ROCK CREEK SUPPORT THE ROCK CREEK SUPPORT THE ROCK CREEK 
COALITCOALITCOALITCOALITION GOING FORWARD INTO THE FUTURE.ION GOING FORWARD INTO THE FUTURE.ION GOING FORWARD INTO THE FUTURE.ION GOING FORWARD INTO THE FUTURE.    
     
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
    
On February 19, 2013 Prairie Village entered a multi-jurisdictional agreement with all the 
cities in the Rock Creek Watershed.  These cities include the City of Fairway, the City of 
Mission, the City of Overland Park, the City of Roeland Park, the City of Westwood, and 
the City of Mission Hills.  This effort was initiated by the City of Fairway with the hope to 
be able to better manage stormwater projects and to prevent situations as have 
happened in the past where cities could not agree on County funded SMAC projects.  
SMAC requires that the city immediately downstream from a proposed project to agree 
with the project.  This coalition effort was began to determine if stormwater projects could 
be managed on a watershed basis and not just managed and planned on a city basis. 
 
Since the coalition began staff has participated in the process including at least 8 
coalition meetings, a bus tour of the watershed, and a strategies workshop.  Significant 
time and effort had been spent by coalition members in this effort. 
 
In summary the coalition found it very difficult to come up with a governance and funding 
approach that would allow stormwater projects to be managed on a watershed basis.   
The direction at this point for the coalition is to develop a stormwater masterplan and to 
have the city’s work together as future projects are developed.  While this is not really 
managing stromwater projects from a governance and funding standpoint it is a good 
way forward to help the communities along Rock Creek to handle stormwater 
challenges. 
 
Given that Prairie Village only accounts for 0.1 square miles of the 4.8 square mile 
watershed (2%) and that the area in Prairie Village is fully developed our involvement 
with the master plan and regular coalition activities going forward are proposed to be 
limited to a support role.  In this proposed support role we would still be available at any 
time to attend meetings or to provide input as necessary. 
 
Staff desires to confirm this limited approach with Council. 
 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
Watershed Map  
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
 
Keith Bredehoeft, Public Works Director     January 15, 2015 

 





 

 

COUNCIL MEETING AGENDACOUNCIL MEETING AGENDACOUNCIL MEETING AGENDACOUNCIL MEETING AGENDA    
CITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGE    

Council ChambersCouncil ChambersCouncil ChambersCouncil Chambers    
January 20, 2015January 20, 2015January 20, 2015January 20, 2015    

7:30 PM7:30 PM7:30 PM7:30 PM    
 
I.    CALL TO ORDERCALL TO ORDERCALL TO ORDERCALL TO ORDER    
 
II.    ROLL CALLROLL CALLROLL CALLROLL CALL    
 
III.    PLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCE    
 
IV.    PRESENTATIONSPRESENTATIONSPRESENTATIONSPRESENTATIONS    
 

Police Department AwardsPolice Department AwardsPolice Department AwardsPolice Department Awards    
 
V.    PUBLIC PARTICIPATIONPUBLIC PARTICIPATIONPUBLIC PARTICIPATIONPUBLIC PARTICIPATION    
 
VI.    CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA    
 

All items listed below are considered to be routine by the Governing Body and 
will be enacted by one motion (Roll Call Vote).  There will be no separate 
discussion of these items unless a Council member so requests, in which event 
the item will be removed from the Consent Agenda and considered in its normal 
sequence on the regular agenda. 

 
By StaffBy StaffBy StaffBy Staff    

 
1. Approve regular City Council minutes - January 5, 2015 
2. Approve claims ordinance 2924 
3. Approve the 2015 Super Pass and Interlocal Agreement and swim team 

letter of understanding 
4. Approve the 2015 recreation fee schedule 
5. Approve purchase of three 2014 Ford Police Interceptor Utilities 

 
VII.    MAYOR'S REPORTMAYOR'S REPORTMAYOR'S REPORTMAYOR'S REPORT    
 
VIII.    COMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTS    
 

Council Committee of the WholeCouncil Committee of the WholeCouncil Committee of the WholeCouncil Committee of the Whole    
 

COU2014-47 Consider the awarding and funding of the 75th Street project 
from State Line Road to Mission Road, Project 75ST0001 

COU2015-04 Consider approval of KDOT Form 1309 - Authority to Award for 
Project 75ST0001: 75th Street - State Line Road to Mission 
Road 

COU2015-05 Consider approval of a three party non federal aid agreement 
between KDOT, Prairie Village, and TranSystems for Project 
75ST0001: 75th Street- Stateline Road to Mission Road 

COU2015-06 Consider approval of the construction administration agreement 
with TranSystems for the 75th Street Project from Mission Road 



 

 

to State Line Road, Project 75ST0001 
 

Planning CommissionPlanning CommissionPlanning CommissionPlanning Commission    
 

1. Consider final plat for Mission Chateau 
2. Consider request for extension to SUP for Mission Chateau 

 
IX.    STAFF REPORTSSTAFF REPORTSSTAFF REPORTSSTAFF REPORTS    
 
X.    OLD BUSINESSOLD BUSINESSOLD BUSINESSOLD BUSINESS    
 
XI.    NEW BUSINNEW BUSINNEW BUSINNEW BUSINESSESSESSESS    
 

Discuss recent modifications by residents on the island at Prairie Lane and Discuss recent modifications by residents on the island at Prairie Lane and Discuss recent modifications by residents on the island at Prairie Lane and Discuss recent modifications by residents on the island at Prairie Lane and 
Oxford RoadOxford RoadOxford RoadOxford Road    

 
XII.    ANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTS    
 
XIII.    ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
 
 
If any individual requires special accommodations If any individual requires special accommodations If any individual requires special accommodations If any individual requires special accommodations ––––    for example, qualified interpreter, large print, for example, qualified interpreter, large print, for example, qualified interpreter, large print, for example, qualified interpreter, large print, 
reader, hearing areader, hearing areader, hearing areader, hearing assistance ssistance ssistance ssistance ––––    in order to attend the meeting, please notify the City Clerk at 385in order to attend the meeting, please notify the City Clerk at 385in order to attend the meeting, please notify the City Clerk at 385in order to attend the meeting, please notify the City Clerk at 385----
4616, no later than 48 hours prior to the beginning of the meeting.4616, no later than 48 hours prior to the beginning of the meeting.4616, no later than 48 hours prior to the beginning of the meeting.4616, no later than 48 hours prior to the beginning of the meeting.    
If you are unable to attend this meeting, comments may be received by eIf you are unable to attend this meeting, comments may be received by eIf you are unable to attend this meeting, comments may be received by eIf you are unable to attend this meeting, comments may be received by e----mail at mail at mail at mail at 
cityclerk@pvkansas.comcityclerk@pvkansas.comcityclerk@pvkansas.comcityclerk@pvkansas.com    
 



 
 
 
 
 
 
 

CONSENT AGENDA 
 
 
 

CITY OF PRAIRIE VILLAGE, KS 
 
 
 

January 20, 2015 
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CCCCIIIITYTYTYTY    COUNCILCOUNCILCOUNCILCOUNCIL    

CITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGE    

January 5, 2015January 5, 2015January 5, 2015January 5, 2015    
    
    

The City Council of Prairie Village, Kansas, met in regular session on Monday, 

January 5, 2015 at 7:30 p.m. in the Council Chambers at the Municipal Building, 7700 

Mission Road, Prairie Village, Kansas.  

    Council President Ashley Weaver announced that Mayor Shaffer was not in 

attendance due to illness. 

    
ROLL CALLROLL CALLROLL CALLROLL CALL 

 Council President Ashley Weaver called the meeting to order and roll call was 

taken with the following Council members present:   Jori Nelson, Ruth Hopkins, Steve 

Noll, Eric Mikkelson, Andrew Wang, Laura Wassmer,  Brooke Morehead, Dan Runion, 

David Morrison, Ted Odell and Terrence Gallagher. 

 Staff present were: Wes Jordan, Chief of Police; Keith Bredehoeft, Director of 

Public Works;    Katie Logan, City Attorney; Quinn Bennion, City Administrator; Kate 

Gunja, Assistant City Administrator; Nolan Sunderman, Assistant to the City 

Administrator; Lisa Santa Maria, Finance Director;  and Joyce Hagen Mundy, City Clerk.  

Also present were Planning Consultant Ron Williamson and Sgt. James Carney.  Also 

attending were Teen Council members Max Keeter, Gabe Altenbernd, Kyle Baker and 

Denisa Butas. 

 Council President Ashley Weaver led those present in the Pledge of Allegiance. 

    
PPPPUBLUBLUBLUBLIC PARTICIPATIONIC PARTICIPATIONIC PARTICIPATIONIC PARTICIPATION    

No one was present to address the City Council. 
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CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA    
    
 David Morrison moved the approval of the Consent Agenda for Monday, 

January 5, 2015:       

1. Approve Regular City Council minute – December 15, 2014 
2. Approve Letter of Understanding for participation in the Johnson County Minor 

Home Repair Program in the amount of $18,000 
3. Approve a Letter Understanding with Johnson County Human Services for 

participation in the 2015 HOME Rehabilitation Program in the amount of 
$8,000.   

4. Approve Change Order #1 (Final) for Project BG320001:  Harmon Park Tennis 
Court Rehabilitation Project for an increase of $28,050.01 bringing the final 
contract amount to $596,700.67 

 
 A roll call vote was taken with the following members voting “aye”:  Weaver,  

Nelson, Hopkins, Noll, Mikkelson, Wang, Wassmer, Morehead, Runion, Morrison, Odell 

and Gallagher. 

  
MAYOR’S REPORMAYOR’S REPORMAYOR’S REPORMAYOR’S REPORTTTT    

There was no Mayor’s Report in Mayor Shaffer’s absence.   

    
COMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTS    

Planning CommissionPlanning CommissionPlanning CommissionPlanning Commission    
PC2014-122   Consider Final Plat for Mission Chateau 
PC2013-11   Request for extension to Special Use Permit for Mission Chateau 
 
 Laura Wassmer noted the letter received by the City on January 2nd from MVS, 

LLC.  She stated MVS, LLC has been working on a revised plan for Mission Chateau 

with input from the residents.  They will be meeting with the neighborhood group on 

January 12th to present the plan and get feedback.  In order to let that process play out, 

Ms. Wassmer recommends these two items be continued to the January 20th City 

Council Meeting.   
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 Katie Logan confirmed with MVS, LLC legal counsel that the continuation of both 

items would not negatively affect the timely filing of the final plat.  Mr. Timothy Sear, 

General Counsel for MVS, LLC. said they had no specific deadline for the filing of the 

final plat and that the proposed continuation was acceptable.   

 Jori Nelson expressed concern with action only being continued to the next 

meeting.  She did not feel two weeks was sufficient time for the parties to have active 

discussion on the revised plan.  She would like to see this continued to a later date.  

Laura Wassmer noted that if additional time was needed it could be requested on 

January 20th.   

 Ms. Wassmer also stated she would like to have the Council at its next committee 

meeting discuss the definition for “Commence construction”.  If the City is able to 

provide that definition, the applicant can better determine if they need to request an 

extension.  She would like staff to research how other cities have defined 

“commencement of construction” and bring that information to the next meeting.   

 Laura Wassmer moved to continue consideration of PC2014-122   Consider Final 

Plat for Mission Chateau and PC2013-11   Request for extension to Special Use Permit 

for Mission Chateau to the January, 20th City Council meeting.  The motion was 

seconded by Ted Odell. 

 Ted Odell asked if the definition should be determined by the Planning 

Commission or the City Council.  Mrs. Logan stated that since the language is in the 

ordinance granting the special use permit which was adopted by the Governing Body, 

the Governing Body should make the ultimate interpretation.  She added they can 

request input from the Planning Commission.   
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 Jori Nelson stated she felt this should be continued to February and that more 

time is needed.  David Morrison disagreed.  Brooke Morehead stated that she would 

prefer it be continued to February.  Ted Odell felt the amount of time needed was pure 

speculation and that if more time was needed it could be continued at the January 20th 

meeting.   

 The motion to continue both items to the January 20th meeting was voted on and 

passed by a 6 to 5 vote with Nelson, Morehead, Morrison, Runion and Gallagher voting 

“nay”.    

    
PC2014-08   Consider Amendment to Special Use Permit for Highlawn Montessori 
School 
 

Ron Williamson provided a brief history on development of the Highlawn 

Montessori School which was issued their initial Special Use Permit for the school on 

March 7, 1977.  The Highlawn Montessori School has had a long history in this 

neighborhood and consistently grown and expanded to accommodate its students. 

Currently the Highlawn Montessori School has a capacity of approximately 168 

students. There are five Primary Classes of children ages three to six and two 

elementary classrooms for children from first to sixth grade. Each classroom can 

accommodate 24 children. 

Highlawn’s elementary program currently serves 46 students in grades 1 – 6 and 

is located in the 2 classrooms on the second story addition to the East Building that was 

completed in 2012.  They are seeking an amendment to allow for a second story 

addition to the West building.  The addition would include space for two additional 

elementary classrooms as well as a multi-purpose room that would be used for lunch, 

art, special programs or speakers and after school clubs.  The addition of the two 
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elementary classrooms would expand Highlawn’s Elementary program from two multi-

age classrooms serving 48 students in grades 1-6 to four classrooms with space to 

accommodate a total of 96 students.   

There are currently has 50 students on a waiting list for 1st grade.  The expansion 

would bring the total student population to 216 students.  During the 2012 expansion 

concerns were raised regarding traffic congestion.  A traffic study was completed and 

changes were made to monitor traffic with the assistance of Sgt. Carney of the Prairie 

Village Police Department.  At that time, changes were also made to Somerset creating 

an extra lane that allows vehicles to stack while waiting for students.  Kathy Morrison, 

Director of Highland Montessori, stated that she would continue to work with Sgt. 

Carney.  She noted the traffic study recently updated by GBA  found that the small 

increases in the overall trip generation by the proposed expansion will not cause any 

particular traffic concerns during the critical weekday morning and afternoon peak traffic 

times when no vehicle queuing was currently observed on Somerset Drive beyond the 

adjacent Public Works facility driveway.  It appears that the school’s existing parking lots 

and dedicated right-turn lane are being used effectively during these times to minimize 

any traffic impacts on the adjacent segment of Somerset Drive.  It was noted that many 

of the families have students in both the pre-K and elementary programs with all 

students arriving and leaving during the elementary hours, not the peak pre-K traffic 

hours.   

The plan adds 9 parking spaces to the site for a total of 22 spaces.  City Code 

requires 20 spaces.  The proposed west elevation adds the second story and creates an 

indentifying main entrance to the school with a tower element and curved entry.  The 

construction materials and color will match the existing building.   
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The applicant held a meeting on October 24th and a second meeting on 

November 19th in accordance with Planning Commission Citizen Participation Policy. 

The issue of concern to the neighbors was parking for evening school events at the 

October meeting. No one appeared at the November meeting. 

The Planning Commission reviewed the criteria for approval of the amendment to 

the Special Use Permit and found favorably on the criteria recommending the Governing 

Body approve the amended Special Use Permit for Highlawn Montessori School at 3531 

and 3409 Somerset Drive subject to the following conditions:   

1. That any outdoor lighting installed shall be in accordance with the lighting 
ordinance. 

2. That the following requirements be implemented to address traffic: 
a. The Montessori School shall coordinate the parent and staff traffic education 

program with the Prairie Village Police Department Traffic Unit. 
b. If traffic is an issue for either the preschool or elementary classes, as 

determined by the Police Department, the applicant’s traffic engineer will work 
with the Police Department to resolve the issue. This may result in staggering 
start times. This will be observed on a semester basis and adjustments will be 
made accordingly. 

3. That the applicant use the driveway on the east lot to accommodate at least two 
parking spaces for staff. 

4. That the materials be the same as the existing structure, with the exception of 
adding stone, and that the applicant construct the addition in accordance with the 
site plan dated 11/19/2014 and the elevation and floor plans dated 10/03/2014. 

5. That the Special Use Permit be approved for a maximum of nine classrooms (5 
primary and 4 elementary) and one multi-purpose room with a maximum 
enrollment of 24 students per classroom for a total that does not exceed 120 
primary and 96 elementary students. 

6. That the applicant protect existing major trees during the demolition and installation 
of new improvements. 

7. That the Special Use Permit be approved for an indefinite period of time provided 
that the applicant obtains a building permit and starts construction on the building 
within two years after the date of approval by the Governing Body unless the 
applicant shall reappear to the Planning Commission and Governing Body to 
receive an extension of time prior to the expiration.   

8. If the applicant is found to be in non-compliance with the conditions of the Special 
Use Permit, the permit will become null and void within 90 days of notification of 
non-compliance, unless the non-compliance is corrected. 
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 The Governing Body (which includes the Mayor and City Council) shall make its 

findings of fact based on the “Factors for Consideration” and the Golden Factors.  Since 

no protest petition was filed the Governing Body shall either: 

A. Adopt the recommendation of the Planning Commission and approve an 
ordinance for the amendment to the Special Use Permit which requires a majority 
of the Governing Body (7 votes), or 

B. Override the recommendation of the Planning Commission by a 2/3 vote of the 
Governing Body (9 votes), and deny the amendment to the Special Use Permit, 
or approve it with revised conditions, or 

C. Return the recommendation to the Planning Commission by a simple majority 
vote of the quorum present with a statement specifying the basis for the 
Governing Body’s failure to approve or disapprove the recommendation. 

D. Continue the item to a designated meeting by a simple majority of the quorum 
present.                                                                                              

    

Terrence Gallagher asked why the second floor was not required to be ADA 

Accessible.  Ron Williamson responded that is determined by the building code.  Mr. 

Gallagher noted that in talking with residents in the neighborhood one out of every three 

neighbors felt that there was not sufficient parking for the school and the left hand turn 

regulations were not being followed.   He noted that with the expansion in 2012, the City 

reconstructed the road to provide better access and parking, yet the school would not 

take steps to add additional parking.  He stated he cannot support this request, noting 

the city would not allow a second story to be added to a building without requiring more 

parking.   

Andrew Wang asked if a survey or inventory of parking spaces was done and 

what was the status of parking during the day.   

Kathy Morrison, Director of the School, stated they had two neighborhood 

meetings and the concerns expressed were for special event parking.  Ms. Morrison 

noted they have significantly reduced the number and size of special events listing the 
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current events held and the time frame.  The parking requirements in the code are met 

and there are open spaces during the day.  Ms. Morrison responded to Mr. Gallagher 

that the building will be sprinkled and she has the ability to switch classrooms from the 

second floor to the first floor to meet accessibility needs if required.   

Eric Mikkelson asked how many new parking spaces are being added.  The 

applicant’s traffic engineer responded 7 new spaces are being added.  Mr. Mikkelson 

asked if any spaces were lost in the 2012 expansion.  The engineer replied none were 

lost and three were added.   

Kathy Morrison noted traffic flow is slower for the pre-school students because of 

the time taken to get students in and out of car seats.  Laura Wassmer asked if there 

were any residents present to speak on this application.  None were present.  

Ruth Hopkins confirmed that no tickets have been written for illegal left turn 

violations.  Sgt. Carney stated the Police Department intern conducted a traffic study 

covering two days on the site.  They have not had recent complaints from parking during 

events and noted when they did have complaints investigation revealed that the cars 

were legally parked on the street and there were no violations.   

 Andrew Wang moved the Governing Body adopt Ordinance 2320 amending the 

Special Use Permit to allow the expansion of the private school at 3531 & 3409 

Somerset Drive subject to the conditions recommended by the Planning Commission.  

The motion was seconded by Jori Nelson. 

 A roll call vote was taken with the following members voting “aye”:  Weaver,  

Nelson, Hopkins, Noll, Mikkelson, Wang, Wassmer, Morehead, Runion, Morrison and 

Odell; voting “nay”  Gallagher. 
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PC2014-09   Consider request for a Special Use Permit for the operation of a Country 
Club/Private Club at 6510 Mission Road 
 

Ron Williamson noted that Homestead Country Club is selling off the front 5.62 

acres for development of 11 single-family lots, reducing its size from 14.48 acres to 8.86 

acres. There will be some major changes in the Site Plan as a result of the sell-off. The 

existing Club House and pool concession building will be demolished and the north four 

tennis courts will be repurposed for parking. With the Club House removed, the need for 

parking will be significantly reduced. The Club will include the fitness center/restaurant, 

four paddle courts, the swimming pool and twelve tennis courts. Four of the courts are 

enclosed during the winter months with an air supported structure. 

This application is for only that portion of the property that will remain as the 

Homestead Country Club. The Special Use Permit covering the area to be sold off will 

automatically expire six months after it is abandoned or discontinued by ordinance. 

Mr. Williamson stated there is not a specific listing for parking for country clubs in 

the ordinance and therefore based on the recent amendment to the off-street parking 

regulations, the Planning Commission and Governing Body approve the parking 

assignment for the use.  The Planning Commission has recommended 98 spaces.   

The applicant held a neighborhood meeting on November 24, 2014, in 

accordance with the Planning Commission Citizen Participation Policy and nine 

neighbors attended. The majority of the questions were about the operation of the 

Homestead Country Club and very little about the specifics of the application. The 

neighbors asked about the public street and parking.   

At the public hearing neighbors raised concerns regarding the maintenance of the 

club property.  Since the December 2nd Planning Commission meeting, staff has 
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followed up on the issues raised regarding peeling paint and landscaping.  The peeling 

paint is currently a code violation and the club will correct by July 31, 2015.  Due to the 

time of year, the plantings south of the platform tennis courts will be check by staff in the 

spring.   

The Planning Commission reviewed the criteria for approval of the Special Use Permit 

and found favorably on the criteria recommending approval of a Special Use Permit for a 

Country Club/Private Club at 6510 Mission Road subject to the following conditions:    

1. That the required parking of 98 spaces be approved for the project. 
2. That the Club House and pool concession building be demolished within 90 days 

after the recording of the Final Plat of Homestead Estates. 
3. That the air supported structure be allowed to be put in place from October 1st to 

April 30th each year, and the hours of operation be approved from 6:00 a.m. to 
10:00 p.m., Monday through Friday, and 8:00 a.m. to 10:00 p.m., Saturday and 
Sunday. 

4. That the Special Use Permit be approved for a Country Club/Private Club which 
includes swimming, physical fitness, tennis, other similar recreational facilities and 
dining activities including the sales of beer, wine and alcoholic beverages, all of 
which will be available only to members and their guests. 

5. That the Club shall comply with all statutes of the State of Kansas and all 
ordinances of the City of Prairie Village relating to alcoholic liquor and/or cereal 
malt beverage and the sale or dispensing thereof. 

6. That the Special Use Permit shall run with the land. 
7. That any significant change to the exterior of any existing buildings, the 

replacement of buildings, the expansion of buildings, the construction of new 
buildings or changes to the site such as entrances and parking and major grading 
changes shall be submitted to the Planning Commission for Site Plan review and 
approval. 

8. That the Special Use Permit be approved for an indefinite period of time, if 
however, it is discontinued or abandoned the Special Use Permit will expire in 
accordance with Section 19.20.055. Expiration of Special Use Permits. 

9. If the applicant is found to be in non-compliance with the conditions of the Special 
Use Permit, the permit will become null and void within 90 days of notification of 
non-compliance, unless the non-compliance is corrected. 

10. That the applicant obtain an easement of access to serve this property until 
Homestead Court is constructed. 

11. That parking lots shall be 15 feet from the street and 8 feet from other property 
lines. 

12. That the applicant work with Public Works for approval of the Final Storm Water 
Management Plan.   
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13. That the applicant prepare and submit to staff a landscape and screening plan for 
review and approval by Staff 

 
 Mr. Williamson noted that no protest petition was filed and reviewed the actions 

available for the Governing Body.   

 Laura Wassmer asked Chief Jordan if he was concerned with people using the 

swimming pool parking on the street.  Chief Jordan noted the department may get 

complaints but that is legal to park on the street.  Keith Bredehoeft stated the street 

would be built to city standards and would accommodate parking on both sides while 

allowing emergency vehicles access.   

 Ron Williamson reviewed the process and calculations used in determining the 

recommended 98 parking spaces.   

 Laura Wassmer expressed concern with the distance of the overflow parking at 

Village Church and asked if a shuttle would be run during swim meets.  Brian Collins, 

Manager for Homestead, replied a shuttle would be used for major meets, but not for all 

meets.  He noted in regard to swim traffic, most parents drop their children off at the 

pool and do not park.  He also noted that platform tennis is a winter event making those 

parking spaces available during the summer swimming season.   

 Eric Mikkelson noted that as a member of Homestead Country Club, although 

there is no conflict of interest, he will be recusing himself from discussing and voting on 

this item. 

 Dan Runion asked who was responsible for the cost of the storm water 

improvements.  Ron Williamson replied the property owner/developer with the Homes 

Association responsible for its maintenance.  The Country Club would be responsible for 

the storm water management on their property.  Mr. Runion noted the number of swim 
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team members has gone down dramatically and he does not foresee any parking 

problems.   

 Jori Nelson asked about the Stormwater Management Plan.  Ron Williamson 

noted this will need to be approved by the Director of Public Works.  Mr. Bredehoeft 

briefly reviewed the proposed plans that are being developed.    

 Terrence Gallagher expressed concern with possible drainage from the property 

on the north unto homes in Indian Fields.  Mr. Bredehoeft noted that concern was 

expressed by the Planning Commission also and is being thoroughly reviewed in the 

final plans.   

 Jori Nelson asked if this would come back to the Council.  Mr. Williamson stated 

the Planning Commission has approved the site plan subject to the approval of the 

stormwater management plan by Public Works.   

 Ruth Hopkins moved the Governing Body adopt Ordinance 2321 approving a 

Special Use Permit for the operation of a Country Club/Private Club at 6510 Mission 

Road subject to the conditions recommended by the Planning Commission.  The motion 

was seconded by Andrew Wang. 

 A roll call vote was taken with the following members voting “aye”:  Weaver,  

Nelson, Hopkins, Noll, Wang, Wassmer, Morehead, Runion, Morrison, Odell and 

Gallagher; Abstaining - Mikkelson. 

PC2014-07   Consider Ordinance Repealing Chapter 19.38 entitled “Recreational 
Vehicles Parking & Storage” from the Prairie Village Zoning Ordinance 
 
 Kate Gunja stated as part of the revisions to the RV Parking and Storage 

provisions, the Planning Commission held a public hearing on October 7, 2014 and 
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recommended approval of an ordinance removing the RV Parking and Storage 

provisions from the Zoning Regulations.   

 The RV Work Group recommended a six month period to educate residents on 

the changes and allow modifications of current storage practices by residents if needed.  

An effective date of July 1, 2015 is included for this ordinance.  Current regulations will 

be in effect until July 1, 2015 and Codes Enforcement will continue to work with 

residents the new ordinance becomes effective on education and reasonable 

timeframes for compliance.   

 Andrew Wang moved the Governing Body adopt Ordinance 2322 repealing 

Chapter 19.38 entitled “Recreational Vehicles Parking and Storage”, of the Prairie 

Village Zoning Ordinance.  The motion was seconded by Laura Wassmer. 

 A roll call vote was taken with the following members voting “aye”:  Weaver,  

Nelson, Hopkins, Noll, Mikkelson, Wang, Wassmer, Morehead, Runion, Morrison, Odell 

and Gallagher. 

 
Council Committee of the WholeCouncil Committee of the WholeCouncil Committee of the WholeCouncil Committee of the Whole    
COU2014-52  Consider approval of 2015 Joint City/County Legislative Platform 
 
Nolan Sunderman presented the revised Prairie Village Legislative Platform which 
includes the following issues:   

• State Funding of Public Education 
• Non-Partisan Elections (with the language revised to express strong support): 
• Non-Partisan Elections 
• Metro Law Enforcement Mutual Aid 
• Maintain Local Control of Revenue and Spending 
• Limits on Appraised Valuation Growth 
• Tax Policy 
• Oppose Unfunded Mandates 
• Comprehensive Transportation Plan 
• Statutory Pass-through Funding 
• KPERS Funding 
• Kansas Open Records and Open Meetings Act 
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• Legislative Participation 
 

At the December 15th meeting, the City Council directed staff to remove from the 

platform International Symbol of Access 

 

Mr. Sunderman called upon Finn Bullers who has asked to address the Council seeking 

their support of the returning to the platform support of the International Symbol of 

Access.  Mr. Bullers spoke of the desire of those represented by this symbol to change 

the current stoic, disengaged, inactive designation on the current symbol of a 

wheelchair.  They want a symbol that reflects individuals that are engaged, robust and 

active participants in their community.  He sees the current signage as disrespectful of 

those with disabilities. 

Mr. Bullers noted the request will not cost the city any additional funds as the 

signage would be replaced as needed.  This is proposed to be a symbol change 

process, not an immediate change out.  Mr. Bullers noted that  the state of New York 

has recognized the new symbol. 

David Morrison thanked Mr. Bullers for his comments and passion. 

Eric Mikkelson confirmed that the state of New York had adopted the new 

symbol.  Mr. Bullers replied the Governor signed the legislation on July 26, 2014.  Mr. 

Mikkelson asked if there was any significant organized opposition to the proposed sign.  

Mr. Bullers replied there are some individuals with invisible disabilities that are not 

supportive of the change as it doesn’t reflect them and others who are.  There 

organization seeks to be an inclusive as possible.   

Terrence Gallagher applauded Mr. Bullers noting that he is an intelligent, 

articulate and strong individual.  He stated this symbol does not define him, he defines 
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who he is.  Mr. Gallagher does not feel the new sign is necessary as it is not a symbol 

that defines a person.  However, if a group of people need to have a new symbol to 

empower themselves, he is ok with the change.  He views people with disabilities as 

very strong individuals.  Mr. Gallagher confirmed that the American National Sign 

Institute (ANSI) did not support the proposed modified sign in their last sign review.   

Mr. Bullers replied he does not feel that government has the right to define the 

handicap experience, of which it has no knowledge, through this signage.   

Ted Odell noted this is an international legislative platform and he does not see 

any harm in the city including it in its Legislative Platform.  Ruth Hopkins agreed and felt 

that this movement, which started in Prairie Village, should be supported by Prairie 

Village.   

Ruth Hopkins moved to add support of the International Symbol of Access to the 

city’s 2015 Legislative Platform.  The motion was seconded by Laura Wassmer.   

Eric Mikkelson stated he would also like to make an additional change to the 

platform.  In the statement on State Funding of Public Education he would like to add the 

word “constitutionally” in front of adequate funding to more clearly define the level of 

funding supported.   

Mrs. Hopkins and Ms Wassmer accepted the amendment to their original motion 

and second.   

Andrew Wang stated he is supportive of the proposed language change 

suggested by Mr. Mikkelson.  He does not support the return of the “International 

Symbol of Access” to the legislative agenda.  He is wary of taking on issues because 

they won’t do any harm.  He views the legislative platform as the city’s statement to the 

legislature of its priorities for its residents and unlike state funding of public education 
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and non-partisan elections, he does not view this as a priority for residents of Prairie 

Village.  This action will not reduce city expenditures, make the city more efficient, 

produce revenue or create a better standard of living for Prairie Village residents. 

Finn Bullers responded this was an issue of respect for a minority population.  

The city has a moral obligation to respect and not pass judgment on the desires of this 

group.  Mr. Wang replied he is not passing judgment or being disrespectful.   

The motion to add the “International Symbol of Access” and the new wording “We 

strongly support constitutionallyconstitutionallyconstitutionallyconstitutionally adequate funding for the public school system” was 

voted on and passed by a vote of 10 to 2 with Mr. Wang and Mr. Gallagher voting in 

opposition.    

COU2014-57    Consider Ordinance amending Chapter XI of the Municipal Code adding 
Article 15 entitled “Recreational Vehicles and Equipment Parking and Storage 
 

Kate Gunja reviewed the history of the proposed changes to these regulations 

that were initiated at the December 16, 2013 City Council Meeting.  The city’s 

regulations and those of other cities were reviewed by staff and the city’s Planning 

Commission with changes recommended.  A Work Group of three council members was 

formed to further review the issue meeting four times between May and July.  On August 

18, 2014 the recommendation of the work group was presented to the City Council. 

A Summary of current provisions and recommended changes/additions in bold bold bold bold 

texttexttexttext    is reflected below:  

• All RVs must be parked on a hard surface  
• Items shall not be permanently parked in front of the front building line or in front Items shall not be permanently parked in front of the front building line or in front Items shall not be permanently parked in front of the front building line or in front Items shall not be permanently parked in front of the front building line or in front 

of the front building line of the properties directly adjacent. of the front building line of the properties directly adjacent. of the front building line of the properties directly adjacent. of the front building line of the properties directly adjacent.  
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• Five feet away from rear lot line  
• Five feet away from side lot line  
• In all instances, an RV must be at least 15 feet from the street.  
• RV must be fully screened up to 6 feet RV must be fully screened up to 6 feet RV must be fully screened up to 6 feet RV must be fully screened up to 6 feet  
• All covers must be custom fit to the contours of the boat, RV or trailer (Note, All covers must be custom fit to the contours of the boat, RV or trailer (Note, All covers must be custom fit to the contours of the boat, RV or trailer (Note, All covers must be custom fit to the contours of the boat, RV or trailer (Note, 

covers are not required, only if one is present). covers are not required, only if one is present). covers are not required, only if one is present). covers are not required, only if one is present).  
 

Ruth Hopkins spoke in opposition to the proposed changes noting that she felt 

the current regulations were sufficient and additional regulations were unnecessary.   

 
 On behalf of the Council Committee of the Whole, Acting Council President David 

Morrison moved the Governing Body adopt Ordinance 2323 amending Chapter XI, 

entitled “Public Offenses and Traffic” of the code of the City of Prairie Village, Kansas, 

by adding a new Article 15, entitled  “Recreational Vehicles and Equipment - Parking 

and Storage”.  The motion was seconded by Andrew Wang. 

 A roll call vote was taken with the following members voting “aye”:  Weaver,  

Nelson, Noll, Mikkelson, Wang, Wassmer, Morehead, Runion, Morrison, Odell, 

Gallagher and “nay”  Hopkins 

COU2014-58   Consider Ordinance amending Chapter XI, Article 7 of the Municipal 
Code revising the definition of Truck 
 
 Kate Gunja noted as part of these revisions and the movement of the RV Parking 

and Storage regulations in to Chapter XI (see agenda item directly above), the Police 

Department and Codes Administration staff have discussed updating the definition of 

Truck. This definition currently is found in Chapter XI, specifically 11-711. “Truck” is also 

currently found in the definitions for Chapter 19.38. At the December 1 Committee of the 

Whole Meeting, the Committee provided direction on the current interpretation of Truck 

to incorporate into the revisions. The revisions seek to reflect current enforcement 

practices.   Staff recommends an effective date for these regulations to be July 1, 2015, 
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the same as the other regulations dealing with recreational vehicles and equipment – 

parking and storage.   

 Eric Mikkelson expressed concern with the definition of Truck going from its 

existing one sentence to 1.5 pages.  He feels the new language is difficult to understand 

both for individuals and for judges.   

 Mr. Mikkelson noted the current ordinance has a provision for the Mayor to 

declare a traffic emergency and asked why it was being removed.  Chief Jordan 

responded that it references traffic on snow emergency routes and the city does not 

have any declared snow emergency routes and thus is not enforced.  Mr. Mikkelson 

stated it doesn’t reference “snow”.  Sgt. James Carney stated the city does not have any 

“emergency routes”  as an emergency route is not defined staff is recommending 

language referring to emergency routes be deleted.   

Dan Runion stated he shares Mr. Mikkelson’s concerns with the definition of 

“truck”.  He does not feel it is clear and will be difficult to enforce.   

 On behalf of the Council Committee of the Whole, Acting Council President David 

Morrison moved the Governing Body adopt Ordinance 2324 amending Chapter XI, 

entitled “Public Offenses and Traffic” of the code of the City of Prairie Village, Kansas, 

by repealing and replacing the existing Article 7, entitled “Local Traffic Regulations”.  

The motion was seconded by Ted Odell. 

 Laura Wassmer stated she felt that discussion of proposed language at this point 

should be raised with staff prior to the Council meeting.  These issues should have been 

discussed with the Police Department prior to the meeting.  She noted police staff are 

experienced in writing tickets and defending them in court and they do not see any 
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problems with the language.  She asked if the concerns raised merited holding up the 

ordinance for another meeting.   

 Wes Jordan noted the protocol followed by staff in preparing ordinances has 

been to not reinvent the wheel, but to research language used by other municipalities, 

consult with the city attorney on any potential legal issues and bring proposed language 

to the Council for action.  This language has also been written to address the culture of 

Prairie Village law enforcement where the focus is on first to educate and then to 

enforce.  The officers will be able to both educate and enforce the language written.   

 Eric Mikkelson stated he would be glad to get together with staff.  He feels police 

staff can interpret the language, but he does not feel the regular citizen will be able to 

identify if he is violating or complying with the regulations.  He feels a higher standard of 

clarity could be met.  He does not believe the Council should totally relinquish the 

responsibility for writing of laws to staff as the Council is the city’s legislative body. 

 Chief Jordan replied that approach is a new protocol or culture for staff.  This is a 

difficult chapter to write with the on-going changes in technology.  Staff has already 

spent significant time on this.  Is it the desire of the Council that more time be spent? 

 Ted Odell noted that this has been discussed by the council three or more times 

and at some point the Council needs to rely on the experience and expertise of staff.  He 

understands the ordinance as written.  He feels it is time to trust staff and move forward.   

 Ruth Hopkins stated she disagreed with Mr. Mikkelson that it was the Council’s 

responsibility to write laws.   

 Dan Runion stated he agreed with some of the comments.  He would be ok to go 

forward with it and see how it works out.   
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 Andrew Wang stated the current process followed by the city is good.  He agreed 

with Mr. Mikkelson that without the actual writing of the ordinance, the Council is 

responsible for the ordinances that it adopts.  He agrees that these definitions have 

totally been impacted by industry changes.  If the city finds the ordinance needs to be 

amended, that can be done.  He feels that is a better approach than to continue to 

spend hours of staff and council time trying to come up with the “perfect” language and 

second guessing possible problems.   

 A roll call vote was taken with the following members voting “aye”:  Weaver,  

Nelson, Hopkins, Noll, Wang, Wassmer, Morehead,  Odell, Gallagher and “nay”:  

Mikkelson, Runion and Morrison.   

COU2015-01   Consider Design contract with Indigo Design for 2015 Park Projects at 
Bennett and Taliaferro Parks 
 
 On behalf of the Council Committee of the Whole, Acting Council President David 

Morrison moved the City Council approve a contract with Indigo Design, Inc. in the 

amount of $19,300 for the design of the 2015 Parks Projects in Bennett and Taliaferro 

Parks.    The motion was seconded by Brooke Morehead and passed unanimously. 

COU2015-02   Consider Design Agreement with Affinis Corporation for the Design of 
the 2015 Paving Program and the 2015 CARS Project 
 
 On behalf of the Council Committee of the Whole, Acting Council President David 

Morrison moved the City Council approve an agreement with Affinis Corporation for the 

design of the 2015 Paving Program and the 2015 CARS Project in the amount of 

$136,280.00  The motion was seconded by Laura Wassmer and passed unanimously. 
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COU2015-03   Consider Annual Service Agreement for 2015 to 2017 for Materials 
Testing Services 
 
 On behalf of the Council Committee of the Whole, Acting Council President David 

Morrison moved the City Council Body approve the 2015 to 2017 Materials Testing 

Services Agreement with Kaw Valley Engineering, Inc.  The motion was seconded by 

Ted Odell and passed unanimously. 

    
STAFF REPORTSSTAFF REPORTSSTAFF REPORTSSTAFF REPORTS        
    
Staff Reports were given at the earlier Council Committee meeting.   

 
    
OLD BUSINESSOLD BUSINESSOLD BUSINESSOLD BUSINESS    

    There was no Old Business to come before the City Council.   

    
NEW NEW NEW NEW BUSINESSBUSINESSBUSINESSBUSINESS    

 There was no New Business to come before the City Council.  

     
ANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTS    

Committee Committee Committee Committee meetings scheduled for the next two weeks include:meetings scheduled for the next two weeks include:meetings scheduled for the next two weeks include:meetings scheduled for the next two weeks include:    

Board of Zoning Appeals 01/06/2015 6:30 p.m. 
Planning Commission 01/06/2015 7:00 p.m. 
Sister City Committee 01/12/2015 1:00 p.m. 
Park & Recreation Committee 01/14/2015 7:00 p.m. 
JazzFest Committee 01/15/2015 7:00 p.m. 
Council Committee of the Whole  01/20/2015 6:00 p.m. 
City Council 01/20/2015 7:30 p.m. 

================================================================= 

The Prairie Village Arts Council is pleased to present an exhibit by the Greater Kansas 
City Art Association in the R. G. Endres Gallery during the month of January.  The artist 
reception will be Friday, January 9, from 6:00 – 8:00 p.m. 
 
The NEJC State of the Cities luncheon will be held on January 8, 2015 at the Overland 
Park Convention Center.  
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The Convener Reception will be held on January 8, 2015 from 5:00 – 7:00 p.m. at Zurich 
North America Commercial.  
 
An informational meeting regarding synchronized swimming will be held on January 14, 
2015 at 5:30 p.m. in the Multi-Purpose Room 
 
The Mayor’s farewell reception will be held on January 14, 2015 from 4:30 p.m. – 6:30 
p.m. at Meadowbrook Country Club. 
 
 
ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
    
 With no further business to come before the City Council the meeting was adjourned 

at 9:31 p.m. 

 
 
Joyce Hagen Mundy 
City Clerk 





PARKS & RECREATIONPARKS & RECREATIONPARKS & RECREATIONPARKS & RECREATION    
    

Parks & Recreation Meeting Date: Parks & Recreation Meeting Date: Parks & Recreation Meeting Date: Parks & Recreation Meeting Date: January January January January 11114444, 201, 201, 201, 2015555    
City Council: January 20, 2015City Council: January 20, 2015City Council: January 20, 2015City Council: January 20, 2015    

    
    
            Consent AgendaConsent AgendaConsent AgendaConsent Agenda                                                                                                                ConsiderConsiderConsiderConsider    approval of approval of approval of approval of the 2015the 2015the 2015the 2015    SuperPass ISuperPass ISuperPass ISuperPass Interlocal nterlocal nterlocal nterlocal     
                                                                                                                                                                                                                    AgreementAgreementAgreementAgreement    & Swim Meet Letter of Understanding& Swim Meet Letter of Understanding& Swim Meet Letter of Understanding& Swim Meet Letter of Understanding    
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
Recommend approval of the agreements by and among the City of Prairie Village, Kansas, the 
City of Merriam, Kansas, the City of Leawood, Kansas, the City of Mission, Kansas, the City of 
Fairway, Kansas, the City of Roeland Park, Kansas, and Johnson County Parks and 
Recreation District for use of swimming pool facilities. 
    
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
The SuperPass program allows residents of partner cities to pay a fee in addition to their 
regular pool membership to gain access to the other cities’ pools during the summer season.  
The program is in its sixth year and is considered a success by all participating municipalities. 
 
In 2014, usage for all participating pools included over 16,000 Super Pass visits.  Prairie 
Village SuperPass Participants made 4,738 visits to other pools.  The Prairie Village Pool 
hosted 5,285 visits from members of other pools.     
 
In addition to the SuperPass agreement, the partnering cities also annually approve a Letter of 
Understanding to allow all residents with a regular pool membership to attend each other’s 
pools on dates the host pools are closed for swim/dive meets. This occurs approximately 4 
days per summer and provides resident pool members an alternative option when we close the 
pool. There is no fee charged or incurred for this service enhancement. 
 
FINANCIAL IMPACTFINANCIAL IMPACTFINANCIAL IMPACTFINANCIAL IMPACT    
SuperPass fees are not scheduled to increase in 2015 with a resident SuperPass being $50 for 
family and $25 for individual memberships and a non-resident being $55 for family and $25 for 
individual memberships.  A family will once again be defined as five individuals with an 
additional $5 for any extra members.  In 2014, the program generated $13,098.31.  
    
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
Super Pass ILA 2015, Swim Meet Letter of Understanding 2015  
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Nolan Sunderman 
Assistant to the City Administrator 
Date: 1/15/15 
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AGREEMENT BY AND AMONG THE CITY OF FAIRWAY, KANSAS, THE CITY OF 
LEAWOOD, KANSAS, THE CITY OF MERRIAM, KANSAS, THE CITY OF MISSION, 

KANSAS, THE CITY OF PRAIRIE VILLAGE, KANSAS, THE CITY OF ROELAND 
PARK, KANSAS, AND JOHNSON COUNTY PARK AND RECREATION DISTRICT 

FOR USE OF SWIMMING POOL FACILITIES 
 
This Agreement made and entered into as of the effective date specified herein by and 

among the City of Fairway, Kansas (“Fairway”), the City of Leawood, Kansas (“Leawood”), the 

City of Merriam, Kansas (“Merriam”), the City of Mission, Kansas (“Mission”), the City of 

Prairie Village, Kansas (“Prairie Village”), the City of Roeland Park, Kansas (“Roeland Park”), 

and Johnson County Park and Recreation District (“JCPRD”) as operator of the Roeland Park 

swimming pool facility. 

A.  The cities of Fairway, Leawood, Merriam, Mission, Prairie Village and Roeland Park 

(each a “City” and collectively the “Cities”) and JCPRD as operator of the swimming pool 

facility for Roeland Park, operate the public outdoor swimming pool facilities (“Pool Facilities”) 

described on the attached Exhibit A. 

RECITALS 

B.  The Cities desire to enter into this Agreement to allow the residents of each City the 

option to use all of the Pool Facilities during the 2015 swim season with the purchase of a special 

pass. 

C.  K.S.A. § 12-2908 authorizes the cities to enter into this agreement. 

D.  K.S.A. § 19-2862 authorizes JCPRD to enter into this agreement. 

NOW, THEREFORE, pursuant to, and in accordance with, the statutory authority 

invested in the parties to this Agreement, and in consideration of the mutual advantage received 

by each party, the parties hereto enter into this Agreement upon, and subject to, the following 

terms and conditions: 

I.  PURPOSE AND INTENT

The purpose of this agreement is establish cooperation among the Cities, and JCPRD as 

operator of the Roeland Park pool facility, by making all of the Pool Facilities available for use 

by the qualified patrons of all the Cities with the purchase of a special pass during the 2015 swim 

season, which commences approximately May 23, 2015 and ends approximately September 7, 

2015. 

. 
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II.  EFFECTIVE DATE AND TERM

This Agreement shall become effective upon its adoption by each participating 

jurisdiction and shall remain in full force and effect for a term of one (1) year from the effective 

date hereof.   

. 

III.  COOPERATION USE OF POOL FACILITIES

As part of its program for use of its Pool Facilities during the 2015 swim season, each 

City shall establish and authorize a category of pool pass entitled “Super Pool Pass” with the 

following features: 

.   

a.  The Super Pool Pass will be offered by each City as an additional option to Qualified 

Patrons, defined below, who are purchasing a family or individual season pass to that City’s Pool 

Facilities.  As to each City, the term “Qualified Patron” means (a) residents of the City, and (b) 

non-residents of the City who have purchased a pool membership in the City for the immediately 

preceding two years. 

b.  For Qualified Patrons who are residents of a City, the cost of a Super Pool Pass will be 

$50 per up to five (5) person family category of seasonal pool pass, with an additional charge of 

$5 for each additional family member, and $25 per individual category of seasonal pool pass.  

For Qualified Patrons who are non-residents of a City, the cost of a Super Pool Pass will be $55 

per up to five (5) person family category of seasonal pool pass, with an additional charge of $5 

for each additional family member, and $30 per individual category of seasonal pool pass. 

c. The Super Pool Pass fee will be collected by each City in the same manner as standard 

seasonal pool passes.  

d.  The Super Pool Pass will be designated with a high quality, not easily reproducible 

sticker added to the seasonal pass card of qualified patrons.  The Cities will agree in advance on 

the form and cost of the sticker.  Cities without seasonal pass cards will need to produce a form 

of season pass card on which to affix the sticker. The cost of the stickers will be funded by the 

pooled dollars described below. 

e. The Super Pool Pass will authorize the holders access to any of the Pool Facilities 

described on the attached Exhibit A during the 2015 swim season. 

f.  Each City will keep track of (i) the sales of Super Pool Passes by category, and (ii) the 

number of times each day a Super Pool Pass is used to enter any of its Pool Facilities and how 



 
 3 

many individuals are admitted for each use of a family Super Pool Pass;  and report these counts 

by email at the end of June, July, August and at the end of the season, to the Assistant to the City 

Administrator at Prairie Village. Prairie Village will email the tally to all of the Cities promptly 

upon receipt of the tallies from all Cities. 

g.  Each City will retain one-half of the Super Pool Pass revenue, and hold the other half 

(the “Shared Revenue”) in suspense until the end of the season. 

h.  The Shared Revenue will be summed to reach a total of pooled revenue, and used 

initially to pay for the cost of the stickers. The remaining pooled revenue will then be distributed 

proportionally to each City based on the Super Pool Pass use count at the City’s Pool Facilities 

divided by the total number of Super Pool Pass use count. The calculation will be used to 

determine the transfer of funds among Cities based on money collected and due each entity. For 

example, if  at the end of the 2015 swim season Super Pool Passes were used on 500 occasions at 

all Pool Facilities, and on 100 occasions at the Mission Pool Facilities, then Mission would be 

credited 1/5th of the pooled revenue. This number will be compared to dollars collected in 

Mission to determine transfer in or out of funds.  

i.  Qualified Patrons who are residents may only purchase Super Pool Passes from the 

City in which they reside.  

IV.  

Each City agrees to operate and maintain its Pool Facility in compliance with safety 

standards generally applicable to municipal pool facilities in Kansas, including, but not limited 

to, the following practices: 

POOL SAFETY STANDARDS 

a. All Pool Facilities must comply with federal regulations contained in the Virginia 

Graeme-Baker Act. 

b. All Pool Facilities must be municipally owned and either (a) operated by municipal 

staff, (b) operated by a professional pool management company engaged by the city, or (c) 

operated by JCPRD. 

c. All Pool Facilities must meet facility standards in regards to proper placement of 

guards, number of guards on duty and facility readiness standards as published by the American 

Red Cross, Ellis and Associates, or Starguard.    

d. All lifeguards must receive lifeguard certification from an accredited association.  



 
 4 

 
 

V.   

The purpose of this Agreement is only to set forth the rights and duties of the parties with 

regard to the cooperative use of Pool Facilities described above.  This Agreement does not create 

any right, benefit, or cause of action for any third party. By executing this Agreement, none of 

the parties waives, nor shall be deemed hereby to waive, any immunity or defense that would 

otherwise be available to it against claims arising in the exercise of governmental powers and 

functions. Each party shall be solely responsible for any loss, damage, injury, or death to a third 

party (parties) arising out of or related to the acts or omissions of its employees or agents and not 

those of any other party.  

LIABILITY 

IN WITNESS WHEREOF, the above and foregoing Agreement has been executed by 

each of the parties hereto on the day and year indicated by each signature. 

 
[signature pages follow] 
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CITY OF FAIRWAY, KANSAS 
 
 

By ________________________  
      Jerry Wiley, Mayor      

Attest: 
 
_________________________ 
City Clerk  
 
Approved as to Form: 
 
__________________________ 
City Attorney 

 
CITY OF LEAWOOD, KANSAS 

 
 

By ________________________  
      Peggy Dunn, Mayor      

Attest: 
 
_________________________ 
City Clerk  
 
Approved as to Form: 
 
__________________________ 
City Attorney 

CITY OF MERRIAM, KANSAS 
 
 

By ________________________  
      Ken Sissom, Mayor      

Attest: 
 
_________________________ 
City Clerk  
 
Approved as to Form: 
 
__________________________ 
City Attorney 
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CITY OF MISSION, KANSAS 
 

By ________________________  
      Steve Schowengerdt, Mayor      

Attest: 
 
_________________________ 
City Clerk  
 
Approved as to Form: 
 
__________________________ 
City Attorney 
 

CITY OF PRAIRE VILLAGE, KANSAS 
 
 

By ________________________  
      Ashley Weaver, Acting Mayor      

Attest: 
 
_________________________ 
City Clerk 
 
Approved as to Form: 
 
__________________________ 
City Attorney 

CITY OF ROELAND PARK, KANSAS 
 
 

By ________________________  
      Joel Marquardt, Mayor      

Attest: 
 
_________________________ 
City Clerk  
 
Approved as to Form: 
 
__________________________ 
City Attorney 
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JOHNSON COUNTY PARKS AND 
RECREATION DISTRICT 

 
 

By ________________________  
      George J. Schlagel, Board Chair      

Attest: 
 
_________________________ 
Nancy Wallerstein, Secretary  
 
Approved as to Form: 
 
__________________________ 
Ernie Ballweg, District Legal Counsel 
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Exhibit A 
 

CITY 
 

OUTDOOR POOL FACILITIES 

Fairway 
 

6136 Mission Road 
Fairway, KS 66205 

Leawood 
 

10601 Lee Boulevard 
Leawood, KS 66206 

Merriam 
 

6040 Slater 
Merriam, KS 66202 

Mission 
 

6090 Woodson Road 
Mission, KS 66202 

Prairie Village 
 

7711 Delmar Street 
Prairie Village, KS 66208 

Roeland Park/Parks and Recreation District 
 

4843 Rosewood Drive 
Roeland Park, KS 66205 

 



Letter of Understanding 

This UNDERSTANDING (“Understanding”) is made and entered into this ___ day of 
______________, by and between the Johnson County Park & Recreation District and 
the Cities of Fairway, Leawood, Prairie Village, Roeland Park, Mission and 
Merriam (individually referred to as “Hosting Agency and collectively as “Hosting 
Agencies”), for the following arrangement (the "Arrangement"): On days when an 
agency hosts a swim or dive meet, all other non-hosting agencies will honor host agency 
memberships. 

RECITALS 

1. The Hosting Agencies recognize the importance of cooperation for the purposes 
of providing high quality services to their constituents; and 

2. Each of the Hosting Agencies is involved in the Johnson County Swim and Dive 
League or the MOKAN Swim and Dive League.  

CONDITIONS 
 

1. This Arrangement shall only apply to the 2015 swim and dive team season from 
the beginning of June to the end of July. 
 

2. This Arrangement is only applicable on days when a Hosting Agency must be 
closed during regular business hours to host a meet. 
 

3. Members of the Hosting Agencies may gain admission, at no cost, to any non-
Hosting Agency’s outdoor swimming pool facilities by providing agency issued 
membership identification. 
 

4. Non-Hosting Agencies will honor host agency memberships during ALL regular 
business hours on meet days. 

 
5. Any Hosting Agency may “opt out” of this Arrangement by providing written 

notice to each other Hosting Agency.  Hosting Agencies shall meet at the end of 
the season to evaluate the success of the Arrangement and determine participation 
for the 2015 season. 
 

6. The purpose of this Agreement is only to set forth the rights and duties of the 
parties with regard to the cooperative use of Pool Facilities described above.  This 
Agreement does not create any right, benefit, or cause of action for any third 
party. By executing this Agreement, none of the parties waives, nor shall be 
deemed hereby to waive, any immunity or defense that would otherwise be 
available to it against claims arising in the exercise of governmental powers and 
functions. Each party shall be solely responsible for any loss, damage, injury, or 



death to a third party (parties) arising out of or related to the acts or omissions of 
its employees or agents and not those of any other party.  
 

 
[signatures] 

 
 
CITY OF FAIRWAY, KANSAS 

By:             
     Jerry Wiley, Mayor        
 
Attest:        
 

 

CITY OF LEAWOOD, KANSAS 

By:             
     Peggy Dunn, Mayor        
 
Attest:        
 

 

CITY OF MERRIAM, KANSAS 

By:             
 Ken Sissom, Mayor        
 
Attest:        
 

 

CITY OF MISSION, KANSAS 

By:             
 Steve Schowengerdt , Mayor        
 
Attest:        
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CITY OF PRAIRIE VILLAGE, KANSAS 

By:             
     Ashley Weaver, Acting Mayor        
 
Attest:        
 
         
 

CITY OF ROELAND PARK, KANSAS 

By:             
     Joel Marquardt, Mayor        
 
Attest:        
 
                 
 
               
JOHNSON COUNTY PARK AND RECREATION DISTRICT 

By:             
     George J. Schlagel, Board Chair       
 
Attest:        
                 
 
 
 

 
 
 



PARKS & RECREATIONPARKS & RECREATIONPARKS & RECREATIONPARKS & RECREATION    
    

Parks & Recreation Meeting Date: Parks & Recreation Meeting Date: Parks & Recreation Meeting Date: Parks & Recreation Meeting Date: January January January January 11114444, 201, 201, 201, 2015555    
City Council: January 20, 2015City Council: January 20, 2015City Council: January 20, 2015City Council: January 20, 2015    

    
    
Consent AgendaConsent AgendaConsent AgendaConsent Agenda        Consider 2015 Recreation Fee Schedule Consider 2015 Recreation Fee Schedule Consider 2015 Recreation Fee Schedule Consider 2015 Recreation Fee Schedule     
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
Recommend approval of the 2015 Recreation Fee Schedule  
    
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
Per Council direction, staff annually reviews recreation fees to ensure they keep pace with any 
operational increases.  In 2013, most of the recreational fees were increased 2.5% to keep 
pace with operational expenses.  Daily admission rates were also increased for the first time in 
six years.  Tennis fees also increased 4.8% to bring team revenues closer to the expenditure 
amount.  In 2014, there was a 2.8% increase in resident membership fees along with a 2.7% 
increase in non-resident membership fees, 1.8% increase in aquatic team fees, 2% increase in 
tennis fees, and a 2.8% increase in the pool rental fee.     
 
For 2015, staff recommends the following increases:  

• A 1.5% increase in resident membership fees and a 2% increase in non-resident 
membership fees 

• With the addition of a pickleball league beginning in the spring of 2015 and a 1% 
increase in Peewee, Mighty Mites, and Future Stars, this should assist in bringing 
revenues and expenditures in line as there is currently a small funding gap in the tennis 
program.   

• No changes are being proposed in the aquatic team fee schedule as this program is 
generating revenue or the daily pool admission rate for residents or non-residents in 
order to stay competitive with surrounding pools.     
 

FINANCIAL IMPACTFINANCIAL IMPACTFINANCIAL IMPACTFINANCIAL IMPACT    
The average General Fund subsidy for the last two years is approximately $133,000.  This 
does not include personnel costs for Public Works.  By increasing the above fees, this will 
assist in keeping revenues in line with expenditures for these various programs.   
    
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
Recommended 2015 Recreation Fee Schedule  
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Nolan Sunderman 
Assistant to the City Administrator 
Date: 1/15/15 

 



 2015 Recreation Fee Schedule

RESIDENT 2013 2014 2015 Proposed Fee Percent Increase
Household of 4 $157 $161 $163 1.5%
Two Person Family $147 $151 $153 1.5%
Individual $76 $78 $79 1.5%
Senior $59 $61 $62 1.5%
Babysitter [NEW] $60 $62 $63 1.5%
10 Swim $55 $57 $58 1.5%

NON-RESIDENT
Household of 4 $262 $269 $274 2%
Individual $159 $163 $166 2%
Senior $108 $111 $113 2%
Child $108 $111 $113 2%
Babysitter [NEW] $65 $67 $68 2%
10 Swim $60 $62 $63 2%

AQUATICS
Resident $99 $100 $100 0%

additional child $93 $95 $95 0%
NR w/o membership $142 $146 $149 2%

NR w/membership $99 $102 $102 0%
Lessons (.5 hr) $36 $36 $36 0%

TENNIS
JTL $100 $100 $100 0%

additional child $90 $95 $95 0%
Warm-Up Session $52 $52 $52 0%
Cardio Tennis $69 $69 $69 0%
Pee-Wee $43 $45 $47 1%
Mighty Mites $57 $59 $60 1%
Future Stars $57 $59 $60 1%
Pickleball N/A N/A $30 N/A
Adult Lessons $69 $69 $69 0%
Private (.5 hr) $24 $25 $25 0%
Semi-Private (.5 hr) $16 $16 $16 0%
Three & a Pro (hour) $18 $18 $18 0%

POOL RENTAL $300.00 $308 $308 0%

DAILY $7 $7 $7 0%
TWILIGHT (> 5:30p) $5 $5 $5 0%
DAYCARE $5 $5 $5 0%



POLICE POLICE POLICE POLICE DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
    

Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date:     January 20January 20January 20January 20, 2015, 2015, 2015, 2015    
    
    

 
CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA::::    PURCHASE REQUEST OF POLICE VEHICLESPURCHASE REQUEST OF POLICE VEHICLESPURCHASE REQUEST OF POLICE VEHICLESPURCHASE REQUEST OF POLICE VEHICLES    
 
 
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
 
Staff recommends the purchase of three (3) 2014 Ford Police Interceptor Utilities.   
 
Shawnee Mission Ford was awarded the Mid America Council of Public Purchasing 
(MACPP) Metropolitan Joint Vehicle Bid. 
 
 COUNCIL ACTION REQUESTED ON JANUARY 20, 2015 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
 
On an annual basis, the Police Department replaces older police units due to age, 
mileage, and/or maintenance problems.  The Department is seeking authorization to 
purchase these units from Shawnee Mission Ford, who was awarded the 2015 MACPP 
Metro Bid.  The price per unit is $25,602 and the approximate build time is approximately 
is 120 days.   
 
This purchase was previously approved by the City Council as part of the 2015 Public 
Safety Budget. 
 
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE 01-03-25-8006 - $76,806 
  
 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Capt. Wes Lovett 
Patrol Commander 
Date:  January 14, 2015 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: JanuaryJanuaryJanuaryJanuary    20, 201520, 201520, 201520, 2015    
Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015        

    
    
DISCUSSDISCUSSDISCUSSDISCUSS    THE AWARDING AND FUNDING OF THE 75THE AWARDING AND FUNDING OF THE 75THE AWARDING AND FUNDING OF THE 75THE AWARDING AND FUNDING OF THE 75THTHTHTH    STRSTRSTRSTREET PROJECT FROMEET PROJECT FROMEET PROJECT FROMEET PROJECT FROM    
STATELINE ROADSTATELINE ROADSTATELINE ROADSTATELINE ROAD    TO MISSION ROADTO MISSION ROADTO MISSION ROADTO MISSION ROAD, PROJECT 75ST0001, PROJECT 75ST0001, PROJECT 75ST0001, PROJECT 75ST0001....    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
Recommend that the Kansas Department of Transportation award Project 75ST0001 to 
O’Donnell and Son’s Construction Company for $3,494,951.00 and approve the transfer 
of funds to this project as listed in this memo. 
     
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
    
Project 75ST0001, 75th Street- Stateline Road to Mission Road was selected by the Mid-
America Regional Council (MARC) to receive Federal Funds in 2011.  The Kansas 
Department of Transportation (KDOT) administers the Federal Funds for local 
communities in Kansas.    This project was initiated by the City and coordinated through 
KDOT.  GBA was hired by the City as the design consultant and the 75th Street 
Committee provided input into the project design.  
 
Bids were originally opened for this project by KDOT on October 22, 2014.  These bids 
were higher than expected.  Changes were made to the plans and the project was rebid.    
    
Bids were opened again for this project by KDOT on January 14, 2015.  A summary of 
the bids are shown below. 
 
Contractor-    Bid Amount- 
O’DO’DO’DO’Donnell and Son’sonnell and Son’sonnell and Son’sonnell and Son’s            $3,494,951$3,494,951$3,494,951$3,494,951.00.00.00.00    
Amino Brothers   $3,494,990.00 
Emery Sapp & Son’s   $3,777,144.00 
Kansas Heavy Const.   $3,808,386.00 
Miles Excavating   $3,910,485.00 
Freeman Concrete   $4,279,223.00 
 
KDOT determines the final Engineer’s Estimate and it is not known to the City.  KDOT 
has reviewed the bids and are within 10% of the Engineer’s Estimate and has found 
them to be acceptable. 
 
The low bid is $778,951.00$778,951.00$778,951.00$778,951.00 over what was budgeted for the construction of this project.  
This will require funding modifications to projects in the 2015 Budget as well as 
reallocating other funds. 
 
Proposed funding cProposed funding cProposed funding cProposed funding changes are shown below.hanges are shown below.hanges are shown below.hanges are shown below.    

1. Utilize $500,000$500,000$500,000$500,000 in unspent Paving and CARS project street rehabilitation 
funds from CIP projects closed out in 2014.  These funds would have 
otherwise been reallocated with the 2016 budget process for projects in 2016.     
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2. Reallocate $300,000$300,000$300,000$300,000    from 2015 Drainage Repair Program funds.  Originally 

$110,000 in drainage funds were allocated to this project.  Actual drainage 
items included with this project total over $500,000.  This additional $300,000 
in drainage funds allocated to this project is an appropriate use of drainage 
funds.  That would leave about $120,000 in the Drainage Repair Program for 
2015. 

The above changes total $8$8$8$800,00000,00000,00000,000 and will be reallocated to the 75th Street Project. 
 
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
 
Funds are available in the 75th Street Project- 75ST0001 including the transfers to 
Project 75ST0001 as shown below. 
 
Funds transferred to 75ST0001 as summarized above- 

1- Unspent Prior Year Street Funds-  $500,000 
2- 2015 Drainage Program-    $300,000 

      TotalTotalTotalTotal----        $8$8$8$800,00000,00000,00000,000    
 
RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    
 
TR1a. Ensure that infrastructure improvements meet the needs of all 

transportation users. 

ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    
None 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
 
Keith Bredehoeft, Public Works Director     January 14, 2015 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: JanuaryJanuaryJanuaryJanuary    20, 201520, 201520, 201520, 2015    
Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015        

    
    
CONSIDERCONSIDERCONSIDERCONSIDER    KDOT FORM 1309KDOT FORM 1309KDOT FORM 1309KDOT FORM 1309----    AUTHORITY TO AWARD CAUTHORITY TO AWARD CAUTHORITY TO AWARD CAUTHORITY TO AWARD CONTRACT FOR PROJECT ONTRACT FOR PROJECT ONTRACT FOR PROJECT ONTRACT FOR PROJECT 
75ST0001: 7575ST0001: 7575ST0001: 7575ST0001: 75THTHTHTH    STREETSTREETSTREETSTREET----    STATELINE ROAD TO MISTATELINE ROAD TO MISTATELINE ROAD TO MISTATELINE ROAD TO MISSION ROAD.SSION ROAD.SSION ROAD.SSION ROAD.    

    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    

Authorize Mayor to sign KDOT Form 1309- Authority to Award for Project 75ST0001: 75th 
Street- Stateline Road to Mission Road. 
     
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
 
Project 75ST0001, 75th Street- Stateline Road to Mission Road was selected by the Mid-
America Regional Council(MARC) to receive Federal Funds.  The Kansas Department of 
Transportation(KDOT) administers the Federal Funds for local communities in Kansas. 
 
As part of their process KDOT Form 1309 must be executed by the City.  This form 
states that the City will submit to KDOT the City funding portion of the project or 
$1,950,000.00.  This form also states that the low bidder, O’Donnell and Son’s, has 
submitted satisfactory bids and that the contract will be awarded to them.  
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
    
Funds will are available in CIP Project 75ST0001. 
    
 
RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    
 
TR1a. Ensure that infrastructure improvements meet the needs of all 

transportation users. 

ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    
KDOT form 1309 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
 
Keith Bredehoeft, Public Works Director     January 15, 2015 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date:Council Committee Meeting Date:Council Committee Meeting Date:Council Committee Meeting Date:    January 20, 2015January 20, 2015January 20, 2015January 20, 2015        
        CoCoCoCouncil Meeting Date: January 20uncil Meeting Date: January 20uncil Meeting Date: January 20uncil Meeting Date: January 20,,,,    2015201520152015    

    
    

CONSIDERCONSIDERCONSIDERCONSIDER    THREE PARTY NTHREE PARTY NTHREE PARTY NTHREE PARTY NON FEDERAL AID AGREEON FEDERAL AID AGREEON FEDERAL AID AGREEON FEDERAL AID AGREEMENT BETWEENMENT BETWEENMENT BETWEENMENT BETWEEN    KDOT, KDOT, KDOT, KDOT, 
PRAIRIE VILLAGE, ANDPRAIRIE VILLAGE, ANDPRAIRIE VILLAGE, ANDPRAIRIE VILLAGE, AND    TRANSYSTEMS TRANSYSTEMS TRANSYSTEMS TRANSYSTEMS FOR PROJECT 75ST0001FOR PROJECT 75ST0001FOR PROJECT 75ST0001FOR PROJECT 75ST0001: 75: 75: 75: 75THTHTHTH    STREETSTREETSTREETSTREET----    
STATELINSTATELINSTATELINSTATELINE ROAD TO MISSION ROE ROAD TO MISSION ROE ROAD TO MISSION ROE ROAD TO MISSION ROAD.AD.AD.AD.    

    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    

Approve three party non federal aid agreement between KDOT, Prairie Village, and 
TranSystems for Project 75ST0001: 75th Street- Stateline Road to Mission Road. 
     
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
 
Project 75ST0001, 75th Street- Stateline Road to Mission Road was selected by the Mid-
America Regional Council (MARC) to receive Federal Construction Funds.  The Kansas 
Department of Transportation (KDOT) administers the Federal Funds for local 
communities in Kansas.     
 
The agreement describes the responsibilities related to the construction engineering 
inspection services that TranSystems will provide for this project.  This is a Non-Federal 
Aid agreement and the inspection costs will be fully funded by the City. 
 
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
    
N/A 

RELATIRELATIRELATIRELATION TO VILLAGE VISIONON TO VILLAGE VISIONON TO VILLAGE VISIONON TO VILLAGE VISION    
CC1a. Make streetscape improvements to enhance pedestrian safety and 

attractiveness of the public realm. 

CFS3a. Ensure streets and sidewalks are in good condition by conducting 
maintenance and repairs as needed. 

TR1a. Ensure that infrastructure improvements meet the needs of all 
transportation users. 

ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    

1.  Non federal aid agreement between KDOT, Prairie Village, and TranSystems 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
 
Keith Bredehoeft, Public Works Director    January 14, 2015 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date:Council Committee Meeting Date:Council Committee Meeting Date:Council Committee Meeting Date:    January 20, 2015January 20, 2015January 20, 2015January 20, 2015    
        CoCoCoCouncil Meeting Date: January 20, 2015uncil Meeting Date: January 20, 2015uncil Meeting Date: January 20, 2015uncil Meeting Date: January 20, 2015    

    
    

CONSIDER CONSIDER CONSIDER CONSIDER CONSTRUCTION ADMINISCONSTRUCTION ADMINISCONSTRUCTION ADMINISCONSTRUCTION ADMINISTRATION AGREEMENTTRATION AGREEMENTTRATION AGREEMENTTRATION AGREEMENT    WITH WITH WITH WITH 
TRANSYSTEMSTRANSYSTEMSTRANSYSTEMSTRANSYSTEMS    FOR FOR FOR FOR THE 75THE 75THE 75THE 75THTHTHTH    STREET PROJECSTREET PROJECSTREET PROJECSTREET PROJECTTTT    FROM MISSION ROAD TOFROM MISSION ROAD TOFROM MISSION ROAD TOFROM MISSION ROAD TO    
STATE LINE ROAD, PROSTATE LINE ROAD, PROSTATE LINE ROAD, PROSTATE LINE ROAD, PROJECT JECT JECT JECT NUMBER 75ST0001.NUMBER 75ST0001.NUMBER 75ST0001.NUMBER 75ST0001.    

    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
Move to approve the construction administration agreement with TranSystems for the 
75th Street Project from Mission Road to State Line Road, Project 75ST0001. 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND 
In 2012 TranSystems was selected to be the City’s construction administration 
consultant for 2012, 2013 and 2014.  This project was planned to be constructed in 2014 
and was delayed due to easement acquisition and utility adjustments.  We planned to 
use TranSystems in 2014 as they also meet all the KDOT requirements for the Federally 
Aid project.  When the project was delayed we continued with our plan to utilize 
TranSystems for this project. 
 
The total construction cost for the 75th Street Project will be about $3,500,000.  The fee 
was negotiated with TranSystems to be $378,923.87 or about 10.8% of construction 
costs.  This percentage is similar to past negotiated construction administration 
contracts.  
  
The manhour’s and associated fee’s were reviewed by Public Works and are appropriate 
for this project and its scope of work. 
 
The scope meets the requirements of the Non-Federal aid three party consultant 
agreement between the City, TranSystems, and KDOT for this project. 
 

FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
Funding is available under the 75th Street Project from Mission Road to State Line Road, 
Project 75ST001.  No Federal Aid funds will be used for this contract. 

 

RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    
 
TR1a. Ensure that infrastructure improvements meet the needs of all 

transportation users. 

ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    

1. Construction Administration Agreement with TranSystems. 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Keith Bredehoeft, Public Works Driector    January 14, 2015 
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AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES  
 

For 
 

CONSTRUCTION ADMINISTRATION  
 

For 
 

PROJECT 75ST0001 
 

75th STREET PROJECT- MISSION ROAD to STATE LINE ROAD 
 
 

THIS AGREEMENT, made at the Prairie Village, Kansas, this ______ day of __              , by and 
between the City of Prairie Village, Kansas, a municipal corporation with offices at 7700 Mission Road, 
Prairie Village, Kansas, 66208, hereinafter called the “City”, and TranSystems, a Missouri corporation 
with offices at 2400 Pershing Road, Suite 400, Kansas City, MO, 64108, hereinafter called the 
“Consultant”. 
 
WITNESSED, THAT WHEREAS, City has determined a need to retain a professional engineering firm 
to provide civil engineering services for Construction Administration of Project 75ST0001- 75th Street 
from Mission Road to State Line Road, hereinafter called the “Project”, 
 
AND WHEREAS, the City is authorized and empowered to contract with the Consultant for the 
necessary consulting services for the Project,  
 
AND WHEREAS, the City has the necessary funds for payment of such services, 
 
NOW THEREFORE, the City hereby hires and employs the Consultant as set forth in this Agreement 
effective the date first written above. 
 
ARTICLE I - RESPONSIBILITIES OF THE CITY 
 
The CITY designates Keith Bredehoeft, Manager of Engineering Services as CITY representative with 
respect to this Agreement.  Mr. Bredehoeft shall have the authority to transmit instructions, receive 
information, interpret and define the policies of the CITY, make decisions relevant to the services of the 
CONSULTANT. 
 
The CITY shall do the following in a timely manner: 

1. Make available to the CONSULTANT all existing data and records relevant to the Project, 
including but not limited to, maps, plans, correspondence, data and previous reports and studies 
possessed by the CITY. 

2. Approve all criteria and information as to the requirements of the CITY for the Project, including 
objectives and constraints, performance requirements, and budgetary limitations. 

3. Review and approve all correspondence transmitted and forms used by the CONSULTANT 
relative to this Project. 

4. Review for approval all submittals such as change orders and payment requests by the 
CONSULTANT. 

 
ARTICLE II - RESPONSIBILITIES OF THE CONSULTANT 
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The CONSULTANT designates Mr. Kent Higgins as Construction Manager, who shall direct the related 
construction inspection and administration services in all phases of the Project to which this Agreement 
applies.  The Construction Manager shall serve as the prime professional on this Project and shall be 
the prime contact with the Manager of Engineering Services.  Project-specific services are identified on 
Exhibit A. 
 
The standard of care for all professional consulting services and related construction inspection and 
administration services either performed for or furnished by the CONSULTANT under this Agreement 
will be the care and skill ordinarily used by members of the CONSULTANT profession, practicing under 
similar conditions at the same time and in the same locality. 
 
The Construction Manager shall act as CITY representative to the extent and limitations of the duties, 
responsibilities and authority as assigned herein and shall not be modified, except as CONSULTANT may 
otherwise agree in writing. All of CITY instructions to Contractor will be issued through Construction 
Manager, who shall have authority to act on behalf of CITY in dealings with Contractor to the extent 
provided in this Agreement, except as otherwise provided in writing. 

The Construction Manager shall conduct a pre-construction meeting, which will include the Manager of 
Engineering Services, Contractor, utility companies and any appropriate government agency partied with 
the CITY prior to commencement of Work at the Site. 

The Construction Manager shall coordinate with the Contractor on the taking of digital, pre-construction 
pictures. 

The Construction Manager shall make visits to the site at intervals appropriate to the various stages of 
construction, as Construction Manager deems necessary, in order to observe as an experienced and 
qualified design professional the progress and quality of the Work. Such visits and observations by 
Construction Manager are not intended to be exhaustive or to extend to every aspect of the Work in 
progress or to involve detailed inspections of the Work in progress beyond the responsibilities specifically 
assigned to Construction Manager herein, but rather are to be limited to selective checking, selective 
sampling, and similar methods of observation of the Work based on Construction Manager’s exercise of 
professional judgment. Based on information obtained during such visits and such observations, 
Construction Manager will determine if Contractor's work is proceeding in accordance with the Project 
Manual, and Construction Manager shall keep CITY informed of the progress of the Work. 

The purpose of Construction Manager visits to the Site of the Project will be to enable Construction 
Manager to carry out the duties and responsibilities assigned to and undertaken by CONSULTANT during 
the Construction Phase. By the exercise of Construction Manager’s efforts as an experienced and 
qualified construction professional, the Construction Manager will provide for CITY a greater degree of 
confidence that the completed Work will conform in general to the Project Manual and that the integrity of 
the design concept of the completed project as a functioning whole as indicated in the Project Manual has 
been implemented and preserved by Contractor. Construction Manager shall not, during such visits or as 
a result of such observations of Contractor's work in progress, supervise, direct, or have control over the 
Work, nor shall Construction Manager have authority over or responsibility for the means, methods, 
techniques, sequences, or procedures of construction selected by Contractor, for safety precautions and 
programs incident to the Work, or for any failure of Contractor to comply with Laws and Regulations 
applicable to Contractor's furnishing and performing the Work. Accordingly, Construction Manager neither 
guarantees the performance of any Contractor nor assumes responsibility for any Contractor's failure to 
furnish and perform its work in accordance with the Project Manual. 

The Construction Manager shall have authority to disapprove or reject Contractor's work while it is in 
progress if, on the basis of such observations, Construction Manager believes that such work will not 
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produce a completed project that conforms generally to the Project Manual or that it will prejudice the 
integrity of the design concept of the completed project as a functioning whole as indicated in the Project 
Manual. 

The Construction Manager shall issue necessary clarifications and interpretations of the Project Manual 
as appropriate to the orderly completion of the Work. Such clarifications and interpretations will be 
consistent with the intent of and reasonably inferable from the Project Manual. Construction Manager may 
issue Field Orders authorizing minor variations of work that neither increase the Time for Completion nor 
have a value of more than $1,000 from the requirements of the Project Manual. 

The Construction Manager shall recommend Change Orders and Field Orders to Manager of Engineering 
Services, as appropriate, and prepare Change Orders and Field Orders as required. 

The Construction Manager shall review and approve or take other appropriate action in respect to Shop 
Drawings and Samples and other data which Contractor is required to submit, but only for conformance 
with the information given in the Project Manual and compatibility with the design concept of the 
completed project as a functioning whole as indicated in the Project Manual. Such reviews and approvals 
or other action will not extend to means, methods, techniques, sequences or procedures of construction 
or to safety precautions and programs incident thereto. Construction Manager has an obligation to meet 
any Contractors submittal schedule that has earlier been acceptable to Construction Manager. 

The Construction Manager and Manager of Engineering Services shall evaluate and determine the 
acceptability of substitute or "or equal" materials and equipment proposed by Contractor. 

The Construction Manager shall require such special inspections or tests of the Work as deemed 
reasonably necessary, and receive and review all certificates of inspections, tests, and approvals required 
by Laws and Regulations or the Project Manual. The Construction Manager’s review of such certificates 
will be for the purpose of determining that the results certified indicate compliance with the Project Manual 
and will not constitute an independent evaluation that the content or procedures of such inspections, tests, 
or approvals comply with the requirements of the Project Manual. The Construction Manager shall be 
entitled to rely on the results of such tests. 

The Construction Manager shall render formal written recommendations on all claims of CITY and 
Contractor relating to the acceptability of the Work or the interpretation of the requirements of the Project 
Manual pertaining to the execution and progress of the Work.  

The Construction Manager shall: 

1. Review the Contractor’s monthly Applications for Payment to determine it represents the work 
accepted and is mathematically correct.  Construction Manager will provide recommendation for 
payment to the Manager of Engineering Services.  Such recommendations of payment will be in 
writing and will constitute Construction Manager representation to the CITY, based on such 
observations and review, that, to the best of Construction Manager knowledge, information and 
belief, the Work has progressed to the point indicated, the quality of such is generally in 
accordance with the Project Manual (subject to an evaluation of the Work as a functioning whole 
prior to or upon completion, to the results of any subsequent tests called for in the Project Manual 
and to any other qualifications stated in the recommendation), and the conditions precedent to 
Contractor's being entitled to such payment appear to have been fulfilled in so far as it is 
Construction Manager responsibility to observe the Work. In the case of unit price work, the 
Construction Manager recommendations of payment will include final determinations of quantities 
and classifications of the Work (subject to any subsequent adjustments allowed by the Project 
Manual). The responsibilities of Construction Manager are expressly subject to the limitations set 
forth herein. 
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2. By recommending any payment, it will also not impose responsibility on Construction Manager to 
make any examination to ascertain how or for what purposes Contractor has used the moneys 
paid on account of the Contract Price.  However, the Construction Manager shall obtain from the 
Contractor documentation in approved form with the payment request to determine that title to any 
portion of the work in progress, materials, or equipment has passed to CITY free and clear of any 
liens, claims, security interests, or encumbrances, or that there may not be other matters at issue 
between CITY and Contractor that might affect the amount that should be paid. 

The Construction Manager shall receive and review maintenance and operating instructions, schedules, 
and guarantees that will be given to the Manager of Engineering Services. 

The Construction Manager shall receive and deliver to the Manager of Engineering Services bonds, 
certificates, or other evidence of insurance not previously submitted and required by the Project Manual, 
certificates of inspection, tests and approvals, Shop Drawings, Samples and other data approved as 
provided herein, and the annotated record documents which are to be assembled by Contractor in 
accordance with the Project Manual to obtain final payment.  

Construction Manager shall transmit to Manager of Engineering Services promptly after notice from 
Contractor that Contractor considers the entire Work ready for its intended use.  In company with 
Manager of Engineering Services and Contractor, the Construction Manager shall conduct an inspection 
to determine if the Work is Complete. If after considering any objections, the Construction Manager shall 
deliver a certificate of Completion to Manager of Engineering Services and Contractor. 

Accompanying the recommendation for final payment, Construction Manager shall provide proper notice 
that the Work is acceptable to the best of the Construction Manager knowledge, information, and belief 
and based on the extent of the services provided by CONSULTANT under this Agreement. 

The Construction Phase will commence with the execution of the Construction Agreement for the Project 
or any part thereof and will terminate upon written recommendation by Construction Manager for final 
payment to Contractors.  

The Construction Manager shall not be responsible for the acts or omissions of any Contractor, or of any 
of their subcontractors, suppliers, or of any other individual or entity performing or furnishing any of the 
Work. Construction Manager shall not be responsible for failure of any Contractor to perform or furnish the 
Work in accordance with the Project Manual.  

Construction Manager shall furnish assistants, and other field staff to assist Construction Manager to 
provide more extensive observation of Contractor's work by observing progress and quality of the Work.  
Through such additional observations of Contractor’s work in progress and field checks of materials and 
equipment by the assistants and other field staff, Construction Manager shall provide protection against 
defects and deficiencies in the Work.   

The duties and responsibilities Construction Manager are as follows: 

1 Attend meetings with Contractor, such as preconstruction conferences, progress meetings, job 
conferences and other project-related meetings, and prepare and circulate copies of minutes thereof. 

2 Serve liaison with Contractor, working principally through Contractor’s superintendent, assist in 
providing information regarding the intent of the Project Manual. 

3 Obtaining from CITY additional details or information, when required for proper execution of the Work. 
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4 Report when clarifications and interpretations of the Project Manual are needed and transmit to 
Contractor clarifications and interpretations.   

5 Record date of receipt of Samples and approved Shop Drawings. 

6 Receive and examine Samples, which are furnished at the Site by Contractor. 

7 Review material test reports and inform Manager of Engineering Services and Contractor of results 
not meeting specifications.  The Construction Manager shall make appropriate recommendations to 
address results not meeting specifications. 

8 Advise the Contractor prior to the commencement of any portion of the Work requiring a Shop 
Drawing or Sample submittal that the submittal has not been received or approved by Construction 
Manager. 

9 Consider and evaluate Contractor’s suggestions for modifications in Drawings or Specifications and 
report such suggestions.  Transmit to Contractor in writing decisions as issued by Construction 
Manager. 

10 Conduct on-Site observations of Contractor’s work in progress to determine if the Work is in general 
proceeding in accordance with the Project Manual. 

11 Report any part of Contractor’s work in progress will not produce a completed Project that conforms 
generally to the Project Manual or will imperil the integrity of the design concept of the completed 
Project as a functioning whole as indicated in the Project Manual, or has been damaged, or does not 
meet the requirements of any inspection, test or approval required to be made; and advise of that part 
of work in progress that the Construction Manager believes should be corrected or rejected or should 
be uncovered for observation, or requires special testing, inspection or approval. 

12 Consult with Contractor in advance of scheduled major inspections, tests, and systems startups of 
important phases of the Work. 

13 Verify that tests, equipment, and systems start-ups and operating and maintenance training are 
conducted in the presence of appropriate CITY personnel, and that Contractor maintains adequate 
records thereof. 

14 Observe, record, and report appropriate details relative to the test procedures and systems start-ups. 

15 Accompany visiting inspectors representing public or other agencies having jurisdiction over the 
Project, record the results of these inspections. 

16 Maintain orderly files for correspondence, reports of job conferences, reproductions of original Project 
Manual including all Change Orders, Field Orders, Work Change Directives, Addenda, additional 
Drawings issued subsequent to the execution of the Contract, clarifications and interpretations of the 
Project Manual, progress reports, Shop Drawing and Sample submittals received from and delivered 
to Contractor, and other Project-related documents. 

17 Prepare a daily report recording Contractor’s hours on the Site, weather conditions, data relative to 
questions of Change Orders, Field Orders, Work Change Directives, or changed conditions, Site 
visitors, daily activities, decisions, observations in general, and specific observations in more detail as 
in the case of observing test procedures; and send copies to Manager of Engineering Services. 
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18 Record names, addresses, fax numbers, e-mail addresses, web site locations, and telephone 
numbers of all Contractors, subcontractors, and major suppliers of materials and equipment. 

19 Maintain records for use in preparing Project documentation. 

20 Upon completion of the Work, furnish original set of all Project documentation to Manager of 
Engineering Services. 

21 Furnish to Manager of Engineering Services periodic reports as required of progress of the Work and 
of Contractor’s compliance with the progress schedule and schedule of Shop Drawing and Sample 
submittals. 

22 Draft and recommend to Manager of Engineering Services proposed Change Orders, Work Change 
Directives, and Field Orders.  Obtain backup material from Contractor. 

23 Furnish copies of all inspection, test, and system start-up reports. 

24 Immediately notify Manager of Engineering Services of the occurrence of any Site accidents, 
emergencies, acts of God endangering the Work, damage to property by fire or other causes, or the 
discovery of any Constituent of Concern. 

25 Review Applications for Payment with Contractor for compliance with the established procedure for 
their submission and forward with recommendations to Manager of Engineering Services, noting 
particularly the relationship of the payment requested to the schedule of values, Work completed, and 
materials and equipment delivered at the Site but not incorporated in the Work. 

26 During the course of the Work, verify that materials and equipment certificates, operation and 
maintenance manuals and other data required by the Specifications to be assembled and furnished by 
Contractor are applicable to the items actually installed and in accordance with the Project Manual, 
and have these documents delivered to Manager of Engineering Services for review prior to payment 
for that part of the Work. 

27 Participate in a Completion inspection, assist in the determination of Completion and the preparation 
of lists of items to be completed or corrected. 

28 Participate in a final inspection in the company of Manager of Engineering Services, and Contractor 
and prepare a final list of items to be completed and deficiencies to be remedied. 

29 Observe whether all items on the final list have been completed or corrected and make 
recommendations concerning acceptance and issuance of the Notice of Acceptability of the Work. 

The Construction Manager shall not: 

1 Exceed limitations of CONSULTANT authority as set forth in the Agreement or the Project Manual. 

2 Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor’s 
superintendent. 

3 Advise on, issue directions relative to, or assume control over any aspect of the means, methods, 
techniques, sequences or procedures of Contractor’s work unless such advice or directions are 
specifically required by the Project Manual. 
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4 Advise on, issue directions regarding, or assume control over safety practices, precautions, and 
programs in connection with the activities or operations of CITY or Contractor. 

5 Participate in specialized field or laboratory tests or inspections conducted off-site by others except as 
specifically authorized. 

6 Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

7 Authorize CITY to occupy the Project in whole or in part. 

 
The Construction Manager is expected to conduct himself/herself at all times in such a manner as to 
reflect credit upon himself/herself and the CITY they represent.  It is expected that the Construction 
Manager will be suitably dressed for the work, and he/she will be clean and neat enough to be a 
suitable representative of the CITY to the Contractor and the public.  The Construction Manager will be 
pleasant, courteous and business-like in meeting the public. He/She is helpful and considerate to 
answer questions asked by the public.  If the Construction Manager cannot clearly answer the question, 
the Construction Manager should refer the questioner to the Manager of Engineering Services. 
 
The Construction Manager will not engage in controversial activities relative to the project in public, 
particularly if it involves public speaking, public debate, public media, etc.  All written communications 
intended for publication that relate to the project must be approved by the Manager of Engineering 
Services. 
 
Keeping accurate records and reports is a very important function of the Construction Manager.  These 
records are necessary for a number of reasons.  Some of the most common reasons for these records 
and their use as references are as follows: 

1. Accounting for quantities for periodic progress payments and extra work under cost plus change 
order procedures 

2. Verify actions and decisions of the Construction Manager 
3. Report job status and site conditions  of an accident or liability claim 
4. Clarify the continuity of project contract time, such as working days, delays, and weather. 
5. Responses to inquiries and complaints 
6. Evidence in legal action 

 
The basic reporting medium is the Daily Report.  It is a continuing report of the job progress and 
provides an adequate record of each day’s progress and activities.  The record of activities should be 
reported in the sequence that they take place.  Each report should be brief but at the same time be 
complete, clear and factual and include all work accomplished by the Contractor, as well as pertinent 
related information.  The report should answer “who did what, when, where, how and how much”.  
Abbreviations are acceptable as long as their meanings are not confusing and have a common 
acceptance. 
A checklist of items contained in the Daily Report is as follows: 
 
Typical entries for general information - 

1. All reports shall show the CITY Project number and title and the CARS or SMAC project number 
2. All entries shall be printed in black ink or computer generated 
3. Detail the  Construction Manager hours on the jobsite 
4. Record weather conditions such as “sunny, temperature, precipitation type and amount (light, 

moderate, heavy)”  
5. Complete the report the same day  
6. Label the report using the consecutive numbers 
7. Note any written or verbal instructions given to the Contractor 
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8. Note any non-compliance issued for the job 
9. Record any unsatisfactory or non-compliant work and corrective actions taken 
10. Report all job  incidents involving the public such injuries, damages to property and equipment, 

safety conditions  
11. Record the type, frequency and person providing testing 
12. Detail job progress in terms of quantity, distances, stations, and weight as they are appropriate 

and applicable to project pay items 
13. Record any factors adversely affecting progress of the work, such as utility conflict, material 

delivery, unforeseen conditions, plan changes, poor Contractor management, weather, etc. 
14. Record any important visitors to the project and their nature of business 
15. Sign and date the report 
16. Send copy of report to Manager of Engineering Services 

 
Typical entries for subgrade work – 

1. Name of Contractor doing the work 
2. Location and results of compaction tests completed and name of the testing laboratory 
3. Limits of rough grade, cuts and fills 
4. Thickness and type of material placed and compacted 
5. Conformance with final grade specifications 

 
Typical entries for curb, gutter, sidewalk and driveway work – 

1. Name of Contractor doing the work 
2. Station to station limits of forms placed when concrete is not placed the same day 
3. Station to station limits of concrete placed, type of concrete and additives,  number of cubic 

yards placed, source of concrete and copy of delivery ticket 
4. Type and size of curb and gutter 
5. Width and thickness of sidewalk 
6. Width and thickness of driveways 
7. Number and location of concrete tests for slump, cylinders taken, and name of testing laboratory 

 
Typical entries for paving work – 

1. Name of Contractor doing the work 
2. Identification of milling, paving and roller equipment used 
3. Source and type of material 
4. Station to station and width limits of pavement placed, method of laying, material type,, 

thickness,  and weight of material laid based on delivery tickets 
5. Number and location of temperature of material at delivery tests, density tests and name of 

testing laboratory 
 
Typical entries for storm drains – 

1. Station to station limits of excavation, pipe laid (including size and type), bedding material, 
backfill material and compaction method 

2. Number and location of structure by type, backfill material and compaction method 
3. Location of utility conflicts and resolution 
4. Method of restoration, , compaction method and density test 
5. Method of restoration, sidewalks, lawns 
6. Televised inspection, dates and results 

 
A primary responsibility of the Construction Manager is to have a working knowledge of the controlling 
regulations, codes and directives dealing with the public convenience, public safety and construction 
safety.  Though jobsite safety is contractually the Contractor’s responsibility, the Construction Manager 
should immediately report all unsafe conditions or practices to the proper authority.  However, if in the 
opinion of the Construction Manager, the precautions taken by the Contractor are found to be 
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insufficient or inadequate in providing job or public safety at any time, the Construction Manager shall 
notify the Manager of Engineering  Services. 
 
The Construction Manager is expected to wear suitable clothing and protective gear on the jobsite.  
Hard hats must be worn at all times there is a danger of falling and flying material.  Approved reflective 
vests must be worn for high visibility in close proximity to traffic and moving equipment.  Clothing and 
protective gear should clearly identify the Construction Manager. 
 
Good housekeeping and sanitary provisions are the responsibility of the Contractor.  The Contractor is 
responsible for public and private property and shall take every reasonable precaution to avoid damage 
by the construction activities.  Throughout all phases of construction, the rubbish and debris on a 
project shall be held to a minimum and confined to organized disposal and storage areas.  Dust 
nuisance is to be held to a minimum.  The Contractor’s equipment and construction activities shall not 
contribute to air pollution by excessively discharging smoke, exhaust and other contaminants in such 
quantities to be a nuisance and violation of contract.  The Construction Manager shall record such 
unacceptable conditions in the Daily Report. 
 
The responsibility of safe and proper handling of traffic rests with the Contractor.  The Construction 
Manager shall see that the Contractor provides proper handling of traffic as required by the contract and 
shall notify the Contractor to correct any potentially dangerous situation that exists.  The section of the 
Manual of Uniform Traffic Control Devices (MUTCD) titled Work Area Traffic Control Handbook sets 
forth the principle and standards in order to provide safe and effective work areas and to warn, control, 
protect and expedite vehicular and pedestrian traffic through the construction project.  The MUTCD by 
reference is part of the Contractor’s construction documents.  The Construction Manager shall refer to 
this document when monitoring and coordinating traffic handling with the Contractor.  The Construction 
Manager shall record such unacceptable conditions in the Daily Report.  
 
The Construction Manager are directed to avail themselves of the Public Works Inspector’ Manual, 
latest edition published by the BNi Building News and available through the American Public Works 
Association.  The manual is a complete operational and technical guidebook for inspecting all types of 
public works construction.  The manual is the standard by which the CITY expects the Construction 
Manager to meet and is part of this Agreement. 
` 
ARTICLE III - COMPENSATION 
 
The CITY agrees to pay the CONSULTANT, at Hourly Rates, to a Maximum Fee of $_      378,923.87 
for the scope of services as specified herein unless modified by Change Order.  CONSULTANT Hourly 
Rates shall be actual hourly salary times a 2.858 multiplier.  CONSULTANT fee estimate is attached as 
Exhibit B. 
 
The CONSULTANT may submit an invoice on a monthly basis from an estimate of Services or upon the 
completion of services.  The CONSULTANT shall bill reimbursable expenses, which are beyond all fees 
for professional services, with a multiplier of 1.05.  Reimbursable items shall be as follows: 
 

a. Final plots and printing for construction or as requested by the CITY except as outlined in the 
scope of services (printing and plotting for the CONSULTANT in-house use is not a 
reimbursable expense) 

b. Project Mileage 
c. Delivery Charges 

 
All billings must be submitted by the fifteenth day of the month for all services rendered in the previous 
month.  The CONSULTANT will invoice the CITY on forms approved by the CITY.  All properly prepared 
invoices will include a documented breakdown of expenses incurred.   
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Both parties may submit an Engineering Change Order for major changes in scope, character, delays 
or complexity of Services.  The Engineering Change Order may provide for changes in compensation 
and schedule, either upward or downward.  The Engineering Change Order shall be signed by the CITY 
and the CONSULTANT prior to the CONSULTANT proceeding with any work covered by this 
Agreement. 
 
 
ARTICLE IV - GENERAL PROVISIONS 
 
Times for Rendering Services: The CONSULTANT services and compensation under this Agreement 
have been agreed to in anticipation of orderly and continuous progress of the Services through 
completion.  Specific periods of time for rendering services are set forth in Article IV, Time Schedule, in 
this Agreement, by which time defined services are to be completed.  If such periods of time are 
changed through no fault of the CONSULTANT, the rates and amounts of compensation provided for 
therein shall be subject to equitable adjustment. 
 
Opinions of Probable Cost:  In providing opinions of probably cost, the CITY understands that the 
CONSULTANT has no control over costs or the price of labor, equipment or materials, or over the 
Contractor’s method of pricing, and that the opinions of probable construction costs, if included herein, 
are to be made based on the CONSULTANT qualifications and experience.  The CONSULTANT makes 
no warranty, expressed or implied, as to the accuracy of such opinions as compared to bid or actual 
costs. 
 
Change in Scope: The scope of work described in Article I Scope of Services, shall be subject to 
modification or supplement upon the signing of an Engineering Change Order by the CITY and the 
CONSULTANT.  At the time of such modification of scope, equitable adjustments, agreeable to both 
parties, shall be made in the time of performance and the compensation to be paid for the services. 
 
In event the CITY consents to, allows, authorizes or approves of changes to the construction 
documents prepared by the CONSULTANT, and these changes are not approved in writing by the 
CONSULTANT, the CITY recognizes that such changes and the results thereof are not the 
responsibility of the CONSULTANT.  Therefore, the CITY agrees to release the CONSULTANT from 
any liability arising from the construction, use, or result of such changes.  In addition, the CITY agrees 
to indemnify and hold the CONSULTANT harmless from any damage, liability or cost arising from such 
changes. 

Reuse of Documents: All documents including the plans and specifications provided or furnished by the 
Consultant pursuant to this Agreement (“Plans”) shall become the property of City. City agrees that if 
such Plans are ever used in connection with another project in which the Consultant is not providing 
civil engineering services or for completion of the Project by others, all references to the Consultant or 
any subconsultant, including seals, shall be removed from the Plans before use on said project.    The 
City may make and retain copies for the use by the City and others; however, such documents are not 
intended or suitable for reuse by the City or others as an extension of the Project or on any other 
Project.  Any such reuse without written approval or adaptation by the Consultant for the specific 
purpose intended will be at the CITY sole risk and without liability to the Consultant.  To the extent 
permitted by law, the City shall indemnify and hold harmless the Consultant from all claims, damages, 
losses and expenses including attorney's fees arising out of or resulting reuse of the Plans.  In a similar 
manner, the Consultant is prohibited from reuse or disclosing any information contained in any 
documents, plans or specifications relative to the Project without the expressed written permission of 
the City.  
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 Insurance:  The Consultant shall procure and maintain, at its expense, the following insurance 
coverage: (a) Workers’ Compensation -- Statutory Limits, with Employer’s Liability limits of $500,000 
each employee, $500,000 policy limit; (b) Commercial General Liability for bodily injury and property 
damage liability claims with limits of not less than $1,000,000 per occurrence and $2,000,000 in the 
aggregate; (c) Commercial Automobile Liability for bodily injury and property damage with limits of not 
less than $1,000,000 each accident for all owned, non-owned and hired automobiles; (d) errors and 
omissions coverage of not less than $1,000,000.  Deductibles for any of the above coverage shall not 
exceed $50,000 in General Liability and $100,000 in Professional Liability unless approved in writing by 
City.  In addition, Consultant agrees to require all consultants and subconsultants to obtain and provide 
insurance in identical type and amounts of coverage together and to require satisfaction of all other 
insurance requirements provided in this Agreement. 
 
CONSULTANT’S insurance shall be from an insurance carrier with an A.M. Best rating of A-IX or better, 
shall be on the GL 1986 ISO Occurrence form or such other form as may be approved by City, and shall 
name, by endorsement to be attached to the certificate of insurance, City, and its divisions, 
departments, officials, officers and employees, and other parties as specified by City as additional 
insureds as their interest may appear, except that the additional insured requirement shall not apply to 
Errors and Omissions coverage.  Such endorsement shall be ISO CG2010 11/85 or equivalent.  
“Claims Made” and “Modified Occurrence” forms are not acceptable, except for Errors and Omissions 
coverage.  Each certificate of insurance shall state that such insurance will not be canceled or coverage 
reduced until after thirty (30) days’ unqualified written notice of cancellation or reduction has been given 
to the City, except in the event of nonpayment of premium, in which case there shall be ten (10) days’ 
unqualified written notice.  Subrogation against City and CITY Agent shall be waived.  CONSULTANT 
insurance policies shall be endorsed to indicate that CONSULTANT insurance coverage is primary and 
any insurance maintained by City or CITY Agent is non-contributing. 
 
Before Consultant performs any portion of the Work, it shall provide City with certificates and 
endorsements evidencing the insurance required by this Article.  Consultant agrees to maintain the 
insurance required by this Article of a minimum of three (3) years following completion of the Project 
and, during such entire three (3) year period, to continue to name City, CITY agent, and other specified 
interests as additional insureds thereunder. 
 

If due to the CONSULTANT’S negligent act, error or omission, any required item or component of the 
project is omitted from the Construction documents produced by the Consultant, the CONSULTANT 
liability shall be limited to the difference between the cost of adding the item at the time of discovery of 
the omission and the cost had the item or component been included in the construction documents.  
The Consultant will be responsible for any retrofit expense, waste, any intervening increase in the cost 
of the component, and a presumed premium of 10% of the cost of the component furnished through a 
change order from a contractor to the extent caused by the negligence or breach of contract of the 
Consultant or its subconsultants. 
 

6.4 Termination: This Agreement may be terminated by either party upon seven days written notice 
in the event of substantial failure by the other party to perform in accordance with the terms 
hereof through no fault of the terminating party; provided, however, the nonperforming party shall 
have 14 calendar days from the receipt of the termination notice to cure the failure in a manner 
acceptable to the other party. In any such case, the Consultant shall be paid the reasonable 
value of the services rendered up to the time of termination on the basis of the payment 
provisions of this Agreement.  Copies of all completed or partially completed designs, plans and 
specifications prepared under this Agreement shall be delivered to the City when and if this 
Agreement is terminated, but it is mutually agreed by the parties that the City will use them solely 
in connection with this Project, except with the written consent of the Consultant (subject to the 
above provision regarding Reuse of Documents). 
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6.5 Termination for Convenience:  The City, within its sole discretion, may elect to terminate the 

Agreement with the Consultant for convenience upon three (3) days written Notice to Consultant.  
In the event of such termination, Consultant shall cease immediately all operations and shall be 
compensated for all work performed as of the date of termination in accordance with the terms of 
payment in this contract.  Consultant shall not be entitled to any anticipatory profits of other costs 
other than direct costs of demobilization 

 
Controlling Law: This Agreement is to be governed by the laws of the State of Kansas. 
 
Indemnity:  To the fullest extent permitted by law, with respect to the performance of its obligations in 
this Agreement or implied by law, and whether performed by Consultant or any subconsultants hired by 
Consultant, the Consultant agrees to indemnify City, and its agents, servants, and employees from and 
against any and all claims, damages, and losses arising out of personal injury, death, or property 
damage, caused by the negligent acts, errors, or omissions of the Consultant or its subconsultants, to 
the extent and in proportion to the comparative degree of fault of the Consultant and its subconsultants.  
Consultant shall also pay for CITY reasonable attorneys’ fees, expert fees, and costs incurred in the 
defense of such a claim to the extent and in proportion to the comparative degree of fault of the 
Consultant and its subconsultants. 
 
Severability: Any provision or part of the Agreement held to be void or unenforceable under any law or 
regulation shall be deemed stricken and all remaining provisions shall continue to be valid and binding 
upon the City and the Consultant, who agree that the Agreement shall be reformed to replace such 
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible 
to expressing the intention of the stricken provision.  The provisions of this Article shall not prevent this 
entire Agreement from being void should a provision which is of the essence of this Agreement be 
determined void. 
 
Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate party 
at the address which appears on the signature page to this Agreement  (as modified in writing from item 
to time by such party) and given personally, by registered or certified mail, return receipt requested, by 
facsimile or by a nationally recognized overnight courier service.  All notices shall be effective upon the 
date of receipt. 
 
Successors and Assigns: The City and the Consultant each is hereby bound and the partners, 
successors, executors, administrators, legal representatives and assigns of the City and the Consultant 
are hereby bound to the other party to this Agreement and to the partners, successors, executors, 
administrators, legal representatives and assigns of such other party in respect of all covenants and 
obligations of this Agreement. 
 
Neither the City nor the Consultant may assign, sublet, or transfer any rights under the Agreement 
without the written consent of the other, which consent shall not be unreasonably withheld; provided, 
Consultant may assign its rights to payment without Owner’s consent, and except to the extent that any 
assignment, subletting or transfer is mandated by law or the effect of this limitation may be restricted by 
law.  Unless specifically stated to the contrary in any written consent to an assignment, no assignment 
will release or discharge the assignor from any duty or responsibility under the Agreement. 

 
Nothing in this Agreement shall be construed to create, impose or give rise to any duty owed by the 
Consultant to any Contractor, subcontractor, supplier, other person or entity or to any surety for or 
employee of any of them, or give any rights or benefits under this Agreement to anyone other than the 
City and the Consultant. 
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IN WITNESS WHEREOF: the parties hereto have executed this Agreement to be effective as of the 
date first above written. 
 
 
CITY:       CONSULTANT: 
 
CITY OF PRAIRIE VILLAGE, KS   TRANSYSTEMS CORPORATION 
     
 
By:       By:      
  
      Ashley Weaver        Thomas Swenson_________ 
 
            Acting Mayor                  Principal     
         
 
Address for giving notices:    Address for giving notices: 
 
CITY of Prairie Village    TranSystems      
7700 Mission Road     2400 Pershing Road, Suite 400 
Prairie Village, Kansas, 66208    Kansas City, MO 64108   
913-381-6464      816-329-8762        
 
ATTEST:          APPROVED BY: 
 
                                         
Joyce Hagen Mundy, City Clerk   Catherine Logan, City Attorney 
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PLANNING COMMISSIONPLANNING COMMISSIONPLANNING COMMISSIONPLANNING COMMISSION    
 

Council Meeting Date: Council Meeting Date: Council Meeting Date: Council Meeting Date: December 15, 2014December 15, 2014December 15, 2014December 15, 2014    
    

    
PC2014PC2014PC2014PC2014----122122122122        Consider Final Plat for Consider Final Plat for Consider Final Plat for Consider Final Plat for Mission ChateauMission ChateauMission ChateauMission Chateau        
    
    
PLANNING CONDITION PLANNING CONDITION PLANNING CONDITION PLANNING CONDITION RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
 
That the Governing Body accept the dedications of land for public purposes and 
authorize the Mayor and City Clerk to execute the Final Plat for “Mission 
Chateau” for recording upon satisfaction of the requirements of Chapter 18.14 of 
the Subdivision Regulations and the conditions of approval of the Final Plat 
imposed by the Planning Commission. 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
The Preliminary Plat for Mission Chateau was approved by the Planning 
Commission on February 10, 2014 subject to 14 conditions which have all been 
addressed in the presentation of the Final Plat.  Conditions 1, 2, 3 and 5 of the 
preliminary plat have been addressed as a part of Condition 13. Conditions 6, 8 
and 11 are shown on the Final Plat. The applicant has submitted covenants as 
required in Condition 7. Conditions 9, 10 and 12 will be attached to the Final Plat. 
 
The Subdivision Regulations require the following additional information to be 
submitted with the Final Plat: 
A. Covenants – submitted condition 7 
B. Proof of Ownership – submitted 
C. Review by County Surveyor – submitted for information (The County 

Engineer will not review the Final Plat until it is approved by the City.) 
D. A Certificate showing all taxes and assessments have been paid – 

submitted 
E. Construction Documents for streets, sidewalks and storm drainage – 

submitted 
The Final Plat has the Certificate of Property Owner, Certification of Surveyor, 
Planning Commission approval and Governing Body acceptance of easements 
and rights-of-way. 
 
The City does not want the liability or responsibility for maintaining the storm 
drains within pipes, the detention pond and the Dykes Branch drainage way 
across the north end of Lot 10. However, it is critical that this storm drainage 
system not be impaired. Therefore, the following text has been added to the Final 
Plat: 
 
Property Owner Maintenance of Drainage Easements and Improvements 
The Owner of Lot 10 shall construct, install and maintain all drainage 
improvements (pipes, conduit, open drainage and detention areas) located in 
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easements on Lot 10 and shall keep said improvements in good repair and 
fully functional. 

If the City reasonably determines that the drainage improvements require 
repair or maintenance, including the removal of debris, the City shall provide 
written notice to such owner indicating the repair or maintenance needed. If 
said owner does not repair or perform such maintenance within a reasonable 
period of time, the City may perform the required maintenance or repair and 
said owner shall reimburse the City for the cost of such work. The City shall 
have no liability associated with the repair and maintenance. 

 
In accordance with Chapter 18.14 “Improvement Procedures” of the Subdivision 
Regulations, the applicant is required to complete all public improvements prior to 
the City signing and releasing the Final Plat for recording.  
 
Alternatively, Chapter 18.14 authorizes the Governing Body to waive that  
requirement at its discretion, and as an alternative permit the applicant to record 
the Final Plat and enter into a Subdivision Improvement Agreement with the City.  
 
The applicant is not requesting a waiver and agrees to the standard procedures 
of Chapter 18.14 that all public improvements to be dedicated on the Final Plat 
will be completed by applicant prior to the City signing and releasing the Final 
Plat for recording. 
 
The Planning Commission approved the Final Plat for Mission Chateau on 
December 2, 2014 (including the dedications of land for public purposes) subject 
to the following conditions – (the satisfaction of which prior to recording are 
indicated below by Ron Williamson per City procedures):   
 
1.1.1.1. That the applicant protect and preserve as much existing vegetation as 

possible along the property lines. – This dThis dThis dThis determination made after the public etermination made after the public etermination made after the public etermination made after the public 
improvements are improvements are improvements are improvements are completed, and also in connection with the issuance of completed, and also in connection with the issuance of completed, and also in connection with the issuance of completed, and also in connection with the issuance of 
building permits.building permits.building permits.building permits.    
 

2.2.2.2. That all existing improvements be removed from the 85th Circle right-of-way 
and the nine single-family lots prior to recording the Final Plat. – This This This This 
ddddetermination etermination etermination etermination is is is is made after the made after the made after the made after the public improvements are completedpublic improvements are completedpublic improvements are completedpublic improvements are completed....    
    

3.3.3.3. That the west driveway connection and the loop drive to Mission Road from 
the Senior Housing Community to 85th Circle be constructed at the same 
time as 85th Circle. – This This This This determination etermination etermination etermination is is is is made after the public made after the public made after the public made after the public 
improvements are completed.improvements are completed.improvements are completed.improvements are completed.    
    

4.4.4.4. That the applicant submit the Final Plat to the County Engineer after 
approval by the City.  To be To be To be To be completedcompletedcompletedcompleted    as soon as Governing Body accepts as soon as Governing Body accepts as soon as Governing Body accepts as soon as Governing Body accepts 
the dedications, and prior to recording.the dedications, and prior to recording.the dedications, and prior to recording.the dedications, and prior to recording. 
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5.5.5.5. Add Property Owner Maintenance of Drainage Easements and 
Improvements to text of Plat prior to submission to the Governing Body. – 
completedcompletedcompletedcompleted 
 

6.6.6.6. That the applicant make revisions to the proposed covenants as requested 
by Staff prior to submitting the Final Plat to the Governing Body. - completedcompletedcompletedcompleted 

 
Timing:   The Governing Body shall accept or refuse the dedication of land for 
public purposes within 30 days after the first meeting of the Governing Body 
following the date of the submission of the plat to the governing body from the 
Planning Commission, i.e. December 15, 2014. The Governing Body may defer 
action for an additional 30 days for the purpose of allowing for modifications to 
comply with the requirements established by the Governing Body.  No additional 
filing fees shall be assessed during that period.  If the Governing Body defers or 
refuses such dedication, it shall advise the Planning Commission of the reasons 
therefor.  K.S.A. 12-752 and Chapter 18.12 of the Subdivision Regulations 
 
The Governing Body (which includes the Mayor and City Council), by simple 
majority vote, has the following options, pursuant to KSA 12-752 and Chapter 
18.12 of the Subdivision Regulations: 
 
Accept (either Dec 15 or after deferral per below):   
 
The Governing Body may accept the dedications of land for public purposes 
shown on the final plat, and authorize the Mayor and City Clerk to sign the Final 
Plat for recording, all conditioned upon and subject to the following conditions: 
 
 (1) that all required public improvements shall have been installed to the 
satisfaction of the Public Works Director as required by Chapter 18.14, and  
 
 (2) satisfaction of Planning Commission conditions 1 through 6 prior to the 
Mayor and City Clerk signing of the final plat for recording. 
 
Defer: 
 
The Governing Body may defer action for an additional 30 days (unless a special 
meeting, January 5 meeting is next regular meeting within 30 day period) for the 
purpose of allowing for modifications to comply with the requirements established 
by the Governing Body.  If the Governing Body defers such dedication, it shall 
notify the owner or owners of the land and the planning commission of such fact. 
Such notice shall be in writing and if the deferral of the dedication of land is 
based upon noncompliance with the requirements established by the Governing 
Body, the notice shall specify in detail the nature of such noncompliance.   
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Refuse (either December 15 or after deferral per above): 
 
If the Governing Body refuses such dedication, it shall notify the owner or owners 
of the land and the planning commission of such fact. Such notice shall be in 
writing and if the refusal of the dedication of land is based upon noncompliance 
with the requirements established by the Governing Body, the notice shall specify 
in detail the nature of such noncompliance. 
 
 
AAAATTACHMENTSTTACHMENTSTTACHMENTSTTACHMENTS    
Related Planning Commission Minutes December 2, 2014 (Draft) 
Proposed Plat 
 
 
    
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Ron Williamson 
Katie Logan, and 
Joyce Hagen Mundy, 
City Clerk      DATE:  December 11, 2014 
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DRAFTDRAFTDRAFTDRAFT    
PPPPLANNING COMMISSION MINUTESLANNING COMMISSION MINUTESLANNING COMMISSION MINUTESLANNING COMMISSION MINUTES    

December 2, 2014December 2, 2014December 2, 2014December 2, 2014    
 
PC2014PC2014PC2014PC2014----122   Final Plat Approval 122   Final Plat Approval 122   Final Plat Approval 122   Final Plat Approval ––––    Mission ChateauMission ChateauMission ChateauMission Chateau    
                        8500 Mission Road8500 Mission Road8500 Mission Road8500 Mission Road    
    
Sterling Cramer, with Olsson Associates, stated the final plat has addressed the 14 
conditions for approval of the preliminary plat by the Planning Commission on February 
10, 2014.  They have reviewed the staff comments and recommended conditions for 
approval for the final plat and accept them. 
 
Ron Williamson noted Conditions 1, 2, 3 and 5 of the preliminary plat will be addressed 
as a part of Condition 13. Conditions 6, 8 and 11 are shown on the Final Plat. The 
applicant has submitted covenants as required in Condition 7. Conditions 9, 10 and 12 
will be attached to the Final Plat. 
 
The Subdivision Regulations require the following additional information to be submitted 
with the Final Plat: 

A. Covenants – submitted condition 7, some minor revisions are needed. 
B. Proof of Ownership – submitted 
C. Review by County Surveyor – submitted for information (The County Engineer will 

not review the Final Plat until it is approved by the City.) 
D. A Certificate showing all taxes and assessments have been paid – submitted 
E. Construction Documents for streets, sidewalks and storm drainage – submitted 

The Final Plat has the Certificate of Property Owner, Certification of Surveyor, Planning 
Commission approval and Governing Body acceptance of easements and rights-of-way. 
 
Mr. Williamson stated the City does not want the liability or responsibility for maintaining 
the storm drains within pipes, the detention pond and the Dykes Branch drainage way 
across the north end of Lot 10. However, it is critical that this storm drainage system not 
be impaired. Therefore, the following text needs to be added to the Final Plat: 
 
Property Owner Maintenance of Drainage Easements and Improvements    

The Owner of Lot 10 shall construct, install and maintain all drainage improvements The Owner of Lot 10 shall construct, install and maintain all drainage improvements The Owner of Lot 10 shall construct, install and maintain all drainage improvements The Owner of Lot 10 shall construct, install and maintain all drainage improvements 
(pipes, conduit, (pipes, conduit, (pipes, conduit, (pipes, conduit, open drainage and detention areas) located in easements on Lot 10 open drainage and detention areas) located in easements on Lot 10 open drainage and detention areas) located in easements on Lot 10 open drainage and detention areas) located in easements on Lot 10 
and shall keep said improvements in good repair and fully functional.and shall keep said improvements in good repair and fully functional.and shall keep said improvements in good repair and fully functional.and shall keep said improvements in good repair and fully functional.    
If the City reasonably determines that the drainage improvements require repair or If the City reasonably determines that the drainage improvements require repair or If the City reasonably determines that the drainage improvements require repair or If the City reasonably determines that the drainage improvements require repair or 
maintenance, including the removal ofmaintenance, including the removal ofmaintenance, including the removal ofmaintenance, including the removal of    debris, the City shall provide written notice to debris, the City shall provide written notice to debris, the City shall provide written notice to debris, the City shall provide written notice to 
such owner indicating the repair or maintenance needed. If said owner does not such owner indicating the repair or maintenance needed. If said owner does not such owner indicating the repair or maintenance needed. If said owner does not such owner indicating the repair or maintenance needed. If said owner does not 
repair or perform such maintenance within a reasonable period of time, the City may repair or perform such maintenance within a reasonable period of time, the City may repair or perform such maintenance within a reasonable period of time, the City may repair or perform such maintenance within a reasonable period of time, the City may 
perform the required maintenance or repair perform the required maintenance or repair perform the required maintenance or repair perform the required maintenance or repair and said owner shall reimburse the City and said owner shall reimburse the City and said owner shall reimburse the City and said owner shall reimburse the City 
for the cost of such work. In undertaking any such repairs or maintenance, the City for the cost of such work. In undertaking any such repairs or maintenance, the City for the cost of such work. In undertaking any such repairs or maintenance, the City for the cost of such work. In undertaking any such repairs or maintenance, the City 
shall not disturb any improvements or Lot 10 unless necessary to perform such work. shall not disturb any improvements or Lot 10 unless necessary to perform such work. shall not disturb any improvements or Lot 10 unless necessary to perform such work. shall not disturb any improvements or Lot 10 unless necessary to perform such work. 
The City shall have no liability associated withThe City shall have no liability associated withThe City shall have no liability associated withThe City shall have no liability associated with    the repair and maintenance.the repair and maintenance.the repair and maintenance.the repair and maintenance.    
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Mr. Williamson responded to several questions called in by a resident.  The curb radius 
and the length of the cul-de-sac have been reviewed and approved by the Fire District.  
The width of the proposed road meets city criteria and is adequate to accommodate 
emergency vehicles.  The cul-de-sac is approximately 1025 feet long and was approved 
because the loop driveway from Mission Chateau Senior Homes provides an alternate 
access. 
 
Andrew Spitsnogle, attorney speaking on behalf of the Mission Valley Neighborhood 
Association, stated that they felt the final plat should not be approved until the city 
receives assurances that the applicant will complete the entire project.  Mr. Spitsnogle 
noted that if only the nine single family homes were constructed with only the road and 
cul-de-sac and not the loop road it would create a fire and safety risk as without the loop 
fire and emergency vehicles would not be able to turn around.  
 
They do not feel the plat should be approved until the applicant has provided sufficient 
sureties that they are ready to go forth with the construction of the entire 18.4 acres.  In 
addition urge the city to require the entire loop road to be publicly dedicated as it is 
essential for the safety of the entire development.    
 
MVNA would like at a minimum that the city condition approval of the final plat on the 
applicant providing a sufficient surety to assure that the entire project will be 
constructed.   
 
David Waters responded he is not aware of any requirement in the code that a surety be 
provided.   
 
Ron Williamson suggested rewording item 3 adding that the loop drive to Mission Road  
be constructed at the same time as 85th Circle.  He noted that was the intent, but the 
rewording would clarify it.  Ron Williamson stated the drive has to be built to city 
standards to accommodate fire and safety vehicles.   
 
Sterling Cramer responded that they understand the intent of the condition that the 
construction of the loop road and the driveway be completed together.  There is no 
intention to build the nine single family homes without the rest of the development at this 
time.   
 
Chairman Bob Lindeblad confirmed that condition #3 would read:  That the west 
driveway connection and the loop drive to Mission Road from the Senior Housing 
Community to 85th Circle be constructed at the same time as 85th Circle.   
 
Larry Levy questioned the maintenance of the street.  Ron Williamson responded that 
85th Circle is a public street that will be maintained by the City, the loop road.  The 
islands and sidewalk will be maintained by the Homes Association and the drainage 
improvements maintained by the owners of Lot 10.  This wording will be added to the 
final plat.   
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Larry Levy moved the Planning Commission approve the  Final Plat for Mission Chateau 
subject to the following conditions:   

1. That the applicant protect and preserve as much existing vegetation as possible 
along the property lines. 

2. That all existing improvements be removed from the 85th Circle right-of-way and 
the nine single-family lots prior to recording the Final Plat. 

3. That the west driveway connection and the loop drive to Mission Road from the 
Senior Housing Community to 85th Circle be constructed at the same time as 85th 
Circle. 

4. That the applicant submit the Final Plat to the County Engineer after approval by 
the City. 

5. Add Property Owner Maintenance of Drainage Easements and Improvements to 
text of Plat prior to submission to the Governing Body. 

6. That the applicant make revisions to the proposed covenants as requested by Staff 
prior to submitting the Final Plat to the Governing Body. 

The motion was seconded by Nancy Vennard and passed unanimously.   
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PLANNING COMMISSIONPLANNING COMMISSIONPLANNING COMMISSIONPLANNING COMMISSION    
 

Council Meeting Date: Council Meeting Date: Council Meeting Date: Council Meeting Date: December 15, 2014December 15, 2014December 15, 2014December 15, 2014    
    

    
PC2013PC2013PC2013PC2013----11111111    Request for extension to SUP for Mission ChateauRequest for extension to SUP for Mission ChateauRequest for extension to SUP for Mission ChateauRequest for extension to SUP for Mission Chateau    
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    OF PLANNING COMMISSIONOF PLANNING COMMISSIONOF PLANNING COMMISSIONOF PLANNING COMMISSION    
The Governing Body accept the recommendation of the Planning Commission 
that the 24 month deadline in the SUP shall be extended to 14 months after the 
termination of the pending litigation involving Mission Valley Chateau project.  
Termination means dismissal with prejudice or the issuance of a final judgment 
and all appeal and/or motion to reconsider deadlines/rights expire.  Applicant 
shall notify the City of PV within three business days of the termination as defined 
herein that the termination has occurred and the 14 months have commenced.   
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
On January 6, 2014 the City granted a Special Use Permit for Mission Chateau 
subject to 14 conditions.  Condition #4 provides that “if construction has not 
begun within twenty-four (24) months of the approval of the Special Use Permit 
by the Governing Body, the permit shall expire unless the applicant shall 
reappear to the Planning Commission and Governing Body to receive an 
extension of time prior to expiration.” 
 
On November 14, 2014, the City Clerk received a letter from MVS, LLC 
requesting the Planning Commission consider an Extension of the Special Use 
Permit granted by Ordinance 2301 for the operation of a Senior Living 
Community at 8500 Mission Road.   
 
The Planning Commission considered this request at their December 2, 2014 
meeting  recommending the Governing Body extend the 24 month deadline to 
commence construction found in condition #4 of the Special Use Permit to 14 
months after the termination of the pending litigation involving the Special Use 
Permit for Mission Chateau (see recommendation).  The minutes of the 
December 2nd meeting relative to this item are attached.   
 
To assist the Commission in their consideration, they received a memorandum 
from the City Attorney dated November 26, 2014 applicant’s request for an 
extension.  This memo is also attached.   
 
The Governing Body (which includes the Mayor and City Council) has the 
following options: 

A. Adopt the recommendation of the Planning Commission and approve the 
extension;  

B. Deny the requested extension;  
C. Change the recommendation of the Planning Commission 
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Any of these actions require a simple majority vote.   
 
    
AAAATTACHMENTSTTACHMENTSTTACHMENTSTTACHMENTS    
Letter Requesting Extension 
Memo from the City Attorney on the request for an extension 
Related Planning Commission Minutes December 2, 2014 (Draft) 
Letter dated December 10, 2014 in response to Memo from City Attorney 
 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Joyce Hagen Mundy 
City Clerk       DATE: December 11, 2014 
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DRAFTDRAFTDRAFTDRAFT    
PPPPLANNING COMMISSION MINUTESLANNING COMMISSION MINUTESLANNING COMMISSION MINUTESLANNING COMMISSION MINUTES    

December 2, 2014December 2, 2014December 2, 2014December 2, 2014    
 
PC2013PC2013PC2013PC2013----11111111    Request for extension to SUP for Mission ChateauRequest for extension to SUP for Mission ChateauRequest for extension to SUP for Mission ChateauRequest for extension to SUP for Mission Chateau    
        8500 Mission Road  8500 Mission Road  8500 Mission Road  8500 Mission Road      
 
David Waters, representing the City Attorney, stated on January 6, 2014 the City 
granted a Special Use Permit for Mission Chateau subject to 14 conditions.  Condition 
#4 provides that “if construction has not begun within twenty-four (24) months of the 
approval of the Special Use Permit by the Governing Body, the permit shall expire 
unless the applicant shall reappear to the Planning Commission and Governing Body to 
receive an extension of time prior to expiration.”  This is the request before the Planning 
Commission.   
 
Mr. Waters reviewed the following history of litigation that has taken place on this 
project:   

• December 11, 2013 – neighboring property owners filed an action in the District 
Court of Johnson County against the City seeking to enjoin the City from 
considering the Mission Chateau SUP at the January 6, 2014 meeting.  The 
plaintiffs did not pursue the temporary injunction and the application was 
considered.   

• February 3, 2014 – neighboring property owners filed a First Amended Verified 
Petition against the City challenging the lawfulness of the adopting Ordinance on 
a number of issues.   

• On September 12, 2014, the District Court issued an order finding that the 
Governing Body acted lawfully in passing Ordinance #2301 fully satisfying and 
fully complying with all aspects of Kansas law in its actions leading up to and 
throughout the passage of Ordinance 2301.   

• On October 20, 2014 – MVS filed a motion to stay the expiration of the Mission 
Chateau SUP during the dependency of the lawsuit and any appeal therefrom.   

• On October 30, 2014, the District Court denied MVS’s motion, while 
simultaneously denying the plaintiffs’ request to alter or amend its original order 
regarding the cross-motions for summary judgment. 

• On October 30, 2014 – the plaintiffs filed an appeal of the District Court’s 
summary judgment rulings in the Kansas Court of Appeals, which is presently 
pending and in its early stages. 

• On November 6, 2014 – MVS filed a cross-appeal, seeking review of the District 
Court’s decision which overruled MVS’s motion for a stay of the expiration during 
the pendency of action. 

• On November 26, 2014 – MVS filed a motion with the Kansas Court of Appeals to 
transfer the appeal to the Supreme Court for review. 

    
Mr. Waters noted the potential timeframe for these actions to move through the court 
system causing the applicant to be concerned that final action will not be taken until 
after the expiration of the SUP per condition #4.  Therefore, they are requesting an 
extension.   
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In the applicant’s request to the City they contend that as a matter of law the City should 
rule that the 24 month period of construction be stayed pending the resolution of the 
appeals.  However, they have formally requested an extension of the 24 month time 
period listed in condition four from the date that all appeals are final.  In support of the 
request several case law references were presented.   
 
The City Attorney has advised that there are no Kansas cases which have considered  
whether equity requires that conditions similar to condition #4 are automatically tolled or 
stayed if opponents to a special use permit appeal to the District Court. Kansas courts 
are not bound by case law from other states, and in any event the determination of 
whether such an equitable remedy should apply depends on the facts and 
circumstances of each case.   
 
 There are no Kansas statutes or provisions in the Prairie Village City Code which 
impose an automatic stay when zoning matters are appealed, by either automatically 
staying the right of the successful applicant to build, or automatically staying any time 
period in which the successful applicant is required to build.  
 
 Mr. Waters noted there is case law from other jurisdictions ruling in support of stays 
during litigation as well as some opposing it.  It is not the Planning Commission decision 
to determine what the case law should be, but simply to consider a request for an 
extension.  
 
In her memo to the Planning Commission the City Attorney stated that she believed it 
would not be unreasonable for the Planning Commission or Governing Body to deny an 
extension based on the following circumstances: 

• MVS accepted the conditions of approval for the SUP including condition #4  
• MVS opposed the injunction request in the District Court stating it should be up to 

MVS to take the risk that such structures must be removed if the case is 
ultimately decided in favor of the Marsh plaintiffs. 

• Stays in zoning appeals in Kansas are not automatic, but may be requested by a 
party. 

• The applicant could prevent the expiration of the SUP by beginning construction 
• MVS is not without a remedy.  The zoning regulations do not prohibit a 

reapplication for a special use permit should the permit expire. 
 

Mr. Waters noted this is not a public hearing, although the Commission can chose to 
take comment, there are no criteria, standards or Golden Factors that must be met.  The 
Commission should make a good faith consideration of the request.  The Commission 
serves as a recommending body.  The final decision will be made by the Governing 
Body.  There is no protest petition or required vote to override the Commission’s 
recommendation.  The Planning Commission may recommend granting the request, 
recommend denying the request, recommend granting the request for a shorter time 
frame or send it forward with no recommendation.   
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Gregory Wolf asked if the requested extension was for the a specific period of time.  Mr. 
Waters stated the request was for a 24 month period beginning after the final judgment 
of any appeals.   
    
Bob Lindeblad asked what would constitute commencement of construction.  Mr. Waters 
stated there is no definition for “commencement of construction” in the SUP.  He feels it 
would be a determination of the Governing Body.   
 
Timothy Sear, with Polsinelli representing MVS, LLC, reviewed again with the 
Commission the series of legal challenges that have been filed against this SUP noting 
the amount of time it has taken for resolution, although positive, of these challenges.  
Now an appeal of the ruling has been filed which will further delay final judgment until 
quite possibly beyond the established termination or expiration of the time period given 
in the Special Use Permit for Mission Chateau approved by the City on January 6, 2014  
for the commencement of construction of the project.  Mr. Sear reviewed the possible 
timetable for possible court appeals that will take well beyond the January 6, 2016 
deadline.   
 
MVS filed a motion to stay the expiration of the Mission Chateau SUP during the 
dependency of the lawsuit and any appeal therefrom to prevent the MVNA appeal of the  
court’s judgment in support of the SUP from essentially keeping the SUP in pending 
litigation until the expiration of the SUP per condition #4.  On October 30, 2014, the 
District Court did deny MVS’s motion; however, not because there was no merit to the 
motion, but because there had not been an application made to the City for an extension 
and the judge felt he did not have jurisdiction to decide.   
MVS is committed to this project and it is their sincere intention to proceed with it; 
however, as pointed out if the Courts determine there was a mistake made in the 
granting of the SUP any improvements made pursuant to the SUP would have to be 
removed and destroyed.    
 
 Mr. Sear stated that land use appeals in the state of Kansas are relatively rare, resulting 
in not a lot of case law rulings.   However, numerous state courts have unanimously held 
that where the validity of a permit for construction was the subject of pending litigation, 
the local ordinance providing for the expiration of such permit was stayed or tolled by 
operation of law until the pending litigation had been fully and finally resolved.   
 
They have found that courts that have dealt with this issue when there is not a statute 
that deals with this situation, with neither Kansas nor Prairie Village has, they have 
determined that it would be unreasonable to allow a permit to be lost simply by the delay 
of litigation as to the legality of the permit.  No one has cited any contrary case law.  
Although it is all from outside Kansas, all courts that they have found that have dealt 
with this issue have determined that if there is not a statute dealing with the issue 
already to provide for a tolling of the expiration during the pendency of the legal 
challenge to the permit that equitably the expiration of the permit is to be tolled during 
the pendency of it.   
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Mr. Sear noted the memo from your city attorney regarding a case in Maine that 
opposed the extension, the judge’s ruling found that because there was already a Maine 
statute that provided for the permit to be saved  that tolling was not necessary.   
 
All of the cases cited in their request unanimously stated that the mere specter of 
litigation regarding the legality of the permit makes it unreasonable to proceed with 
construction, especially when the stance of the City is that any improvements made 
would be required to be removed and destroyed if the legality of the permit was upheld.  
Mr. Sear asked if it would be responsible for the City would undertake a $55M project 
under such terms.   
 
Mr. Sear stated that MVS is doing everything possible to expedite this appeal process 
requesting the Kansas Supreme Court take an immediate transfer of this case from the 
Appeals Court to shorten the timetable for this process.  However, he noted those 
motions are very seldom granted.   
 
Mr. Sear stated in reference to the City Attorney’s memo to the Planning Commission 
stating reasons why she feels it would not be unreasonable to deny this extension, they 
believe under the facts of this situation it would be unreasonable for the city to require 
what all these other states have refused to require – that is to go forward and expend this 
kind of money while there is litigation pending.  The City Attorney points out in opposing 
the MVNA attempt to enjoin this project in the past that MVS has opposed those 
requests for injunction.  He does not feel that should weigh against MVS getting the full 
right to exercise it right under the SUP permit.   When the lawsuit was first filed and the 
plaintiff asked that the City and MVS be enjoined by the court from any activities related 
to the entire 18 acre tract, both the City and MVS opposed that injunction.  No one 
contended that if the injunction was granted that additional time would be given to MVS 
at the tail end to cover the period of time for the injunction.  The mere fact that MVS like 
the city opposed this effort to shut down this project through an injunction that that we 
told the court that risk if we started construction was on MVS is not an unusual position 
to take and should not weigh against the approval of an extension of time relative to the 
SUP permit.   
 
They contend that although there is no Kansas case law on the tolling argument that if 
the Kansas Court were given this issue, that the Kansas court would likely follow these 
other states.  However, that would only be determined if MVS is denied an extension 
and has to file a declaratory judgment against the City.  They are not interested in more 
litigation and more delays, although they feel the Kansas Court would find the permit 
should be tolled, that is why they are requesting grant an extension beyond the date 
when all of the appeals end.  There would be no harm to anyone in extending this permit 
for a period of time beyond the time period appeals process ends.   The City has already 
determined that this project should be built in the City of Prairie Village.  He stated the 
SUP should not be defeated by the mere filing of continuous legal appeals regardless of 
the outcome of the appeal.  The SUP should only be defeated by the Court deciding the 
legality of the SUP based on the process followed by the City which has already been 
found to be valid.     
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In summing up the City Attorney presents in her memo of last week three statements a) 
In opposing the injunctive relief in the Marsh case, MVS willingly assumed the risks that 
an extension may not be granted.; b) MVS can prevent the SUP from expiring be 
beginning construction before January 6, 2016 and c) if the Mission Chateau SUP 
expires because MVS elects not to begin construction, then it may reapply for a special 
use permit.   
 
Mr. Sear responded  to (a) that MVS is at risk to construct before the appeal is over; 
however, that does not weigh against the City granting the extension.  In fact it weighs in 
favor of the extension as it would be unreasonable to put at risk that kind of money when 
the City is saying if you build it and the City loses, as it is the City that is being 
challenged on the legality of the SUP, that it must be removed.   
 
Mr. Sear responded to (b) it is the same argument worded differently.  If the City would 
require us to remove improvements, if the City loses the appeal, it is unreasonable to 
require MVS to expend that kind of money during dependency of the appeal.   
 
Finally (c) seems nonsensical in that this process has already gone on for two years.  
Why would anyone want to let the SUP expire due to pending litigation and require a 
new application to be filed to begin the entire process again.   
 
MVS wants to proceed, they want the litigation to end; however, there is only so much 
they can do under the situation where the city is going to insist that improvements be 
torn out if the City looses the appeal by the MVNA.   
 
Gregory Wolf asked if all the appeals were to end tomorrow, how long would it take to 
commence construction.  Mr. Sear replied 10 to 14 months to get the contracts let and 
the demolition done, noting the abatement work that has been completed at the school.  
He noted it is in their benefit to begin as quickly as possible.  Current interest rates are 
at their lowest and in financing $40M even a change of 1% in the interest rate impacts 
the financing by $400,000 per year.  It is in their best interest to proceed as quickly as 
possible after appeals are completed. 
 
Mr. Wolf asked for clarification on what is being requested.  Mr. Sear responded they 
are seeking an extension in time.  He noted “tolling” is court language.  They are asking 
that pursuant to condition #4 of the SUP that it be extended for a period of two years 
beyond the end of the appeal process.  He noted that is beyond the time that is needed.  
Mr. Wolf asked why they were then asking for two years.  Mr. Sear replied the court 
decisions on tolling have determined in those states that if you have 24 months in the 
permit that you get 24 months after the legal challenge is over.  So they are simply 
mirroring what has been done.  He is quite certain that 12 or 14 months beyond the end 
of the appeals process would be acceptable to them. 
 
Mr. Wolf asked why the issue was not addressed when the initial litigation was filed.   
Mr. Sear noted that any SUP application can result in litigation, however they rarely do 
and with filed rarely goes on the extent that the litigation has in this case.   
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He does not feel it was the City’s intent by Condition #4 which is standard language in 
Special Use Permits issued by the City was meant to kill a project just by legal delay and 
not by delay of the developer.  That is what the cases that they have cited stand for – 
developers are not going to forward in all likelihood in this situation and that is why even 
in the absence of a regulation or statute or a condition, the state courts that have heard 
this issue have said that it must be “tolled” otherwise the permit becomes meaningless 
even by a losing lawsuit being filed. 
 
Mr. Wolf stated he is trying to understand why 24 months.  Mr. Sear responded that as 
soon as the appeal was filed it became clear that the request for extension would need 
to be filed as the process would not end prior to January 6, 2016.  Mr. Sear noted the 
similar situation faced by the City of Prairie Village in the length of time taken for the 
appeal of Councilman David Morrison and now subsequent appeal by the County to the 
Kansas Supreme Court.   
 
Nancy Vennard stated the City has had to spend an enormous amount of money with 
meetings at offsite locations and now ongoing legal fees.  She would not want to see the 
City go through this process again if the extension is not granted.  
 
Gregory Wolf does not see the need for a 24 month extension.  He feels they should be 
ready to begin once the litigation ends.  Based on their comments, he could support a 
14 month extension.  Nancy Vennard noted she understand the rationale behind the 24 
month request.  Bob Lindeblad reminded the Commission that their action is only a 
recommendation to the Governing Body.   
 
Nancy Wallerstein asked if the extension was not granted by the Governing Body, they 
could still start construction under the current SUP.  What would constitute 
commencement of construction.  Mr. Lindeblad responded that would be the decision of 
the Governing Body.   
 
Nancy Wallerstein noted there is not a precedence either for or against extending an 
SUP.  She stated they owned the land regardless of the outcome of the litigation.   
 
Nancy Vennard acknowledged the extensive and costly preparation work that needed to 
be done prior to commencing construction in design, construction documents, etc.  She 
also added that if they had to refile for the SUP there is no guarantee the current plans 
would be accepted by the Planning Commission and/or Governing Body at that time, 
noting the several changes that have taken place for the Mission Mall property. 
 
Gregory Wolf stated in reality, if the extension is not granted, a lawsuit will be filed 
against the City for declarative judgment on the failure to grant the extension.   
 
Mike Flanagan, General Counsel for the Tutera Group, stated that last week they met 
with Prairie Village staff to discuss the issue of what is “commencement of construction” 
which staff believed would be a decision of the Governing Body, but were checking with 
the City Attorney.  The building permit process was discussed and expectations for and 
timetable for plan reviews.  The possibility of a phased building permit was discussed.   
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They would need to seek a full building permit.  He would expect the cost of full 
construction documents to be as Mrs. Vennard indicated several thousands of dollars.  
The lead time needed by public works, the building official and fire department for 
review of plans of this size is significant.   He does believe the 14 month period of time 
would work for MVS to get the building permit approved.  If the definition of 
commencement of construction was less, they could begin sooner.  This needs to be 
determined. Mr. Flanagan noted that in regard to “tolling” you generally are either 
granted 24 months or nothing.   
 
They feel it is appropriate to grant the extension as it is of no harm to anyone, it does not 
cost anything of the city and it allows the court, who is the appropriate party, to make its 
determination on whether the Special Use Permit is valid or if it should be revoked.  
 
Chairman Bob Lindeblad opened the floor for comments from the public.   
 
Andrew Spitsnogle, attorney speaking on behalf of the Mission Valley Neighborhood 
Association, noted that Mr. Sear made several comments regarding legal 
interpretations; however, Mr. Waters direction to the Commission was that it was not 
your job to make a legal determination.  It is the job of your city attorney and her 
analysis is clear.  “MVS wants the right, but not the obligation, to build within the 24 
month period.  This is contrary to what was approved in Ordinance 2301 and that she 
feels it would not be unreasonable for the Governing Body to deny an extension under 
the circumstances”.  They concur with her assessment.   
 
Mr. Spitsnogle made the following additional comments:   

• MVS request for an extension is premature – noting that the deadline does not 
expire until January 6, 2016 and that this was one of the reasons for the denial of 
their motion on October 30th.   

• If the Governing Body intended for the SUP to be “stayed or tolled” it is their view 
that they would have included that language in the SUP 

• The Ordinance was approved with full knowledge that a lawsuit would be filed 
challenging the validity of the Special Use Permit 

• Concur that it would not be unreasonable to deny the two year extension as 
factors for approval change over time.   

 
They do not feel the applicant should have another two years after the final judgment in 
which to begin construction on one of the most valuable pieces of land in the City.   
 
Gregory Wolf asked Mr. Spitsnogle that their position was that it was reasonable to force 
the applicant to spend hundreds if not millions of dollars to begin construction that if you 
win will have to be removed and destroyed.  This is what he is struggling with.  
 
Mr. Spitsnogle responded that that point has not been reached yet and this request is 
premature.  Mr. Wolf asked when would it be appropriate.  Mr. Spitsnogle responded it is 
currently in the court of appeals and MVS has filed for an immediate transfer to the 
Supreme Court and they do not intend to oppose that filing.  It is their intention to get 
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this resolved as quickly as possible. It is more than a year to the deadline and things 
change.  He cannot say when it would be appropriate to make the request. 
 
Nancy Wallerstein asked Mr. Sear to confirm that he stated it would be 12 months 
before the case was even heard before the Supreme Court.  Mr. Sear replied there is no 
timetable and the motions are rarely granted.  For example in the Morrison case, there 
was a motion to transfer that case to the Supreme Court and it was denied.  If denied, 
then the Kansas Court of Appeals will continue to proceed until the Kansas Supreme 
Court says it is not theirs to decide.  They believe they are looking at a period of time of 
at least a year to get a decision on whether to even hear the case.   
 
Mr. Wolf asked Mr. Spitsnogle for his prediction as to how it will take for the appeal.  He 
responded that he has no idea, but doesn’t feel that is the issue before the Commission.    
The issue is whether it would be unreasonable to deny the request. 
 
Mr. Wolf noted the legal costs the city has already incurred thousands of dollars of legal 
expense on this application and asked Mr. Spitsnogle if he felt that was in the best 
interest of the city to put itself in the position for yet another lawsuit with the filing a 
declaratory judgment if the extension is denied.   
 
Mr. Spitsnogle stated he does not feel zoning decisions should be made on the basis of 
fear of legal costs and secondly he does not know that a separate law suit would be 
filed.   
 
Bob Lindeblad closed the public comment at 10:00 p.m. 
 
James Breneman believes the request for the extension is justified.  He would not want 
to commit the amount of money that will need to be committed to commence 
construction with the potential that it may need to be eventually torn down.  January 6, 
2016 is 13 months away, they would have to begin preparation of construction 
documents now to meet that deadline.  It would be unreasonable for the city not to 
approve the extension.   
 
Larry Levy stated more harm is being done to the landowners in going through the court 
system to determine the validity prior to construction in the increased costs that they will 
occur.  He does not see the request for the extension as unreasonable.   
 
Greg Wolf moved the Planning Commission recommend that the 24 month deadline in 
the SUP shall be extended to 14 months after the termination of the pending litigation 
involving Mission Valley Chateau project.  Termination means dismissal with prejudice 
or the issuance of a final judgment and all appeal and/or motion to reconsider 
deadlines/rights expire.  Applicant shall notify the City of PV within three business days 
of the termination as defined herein that the termination has occurred and the 14 months 
have commenced.  The motion was seconded by Larry Levy. 
 
Nancy Wallerstein questioned if 14 months was sufficient time when under normal 
conditions they would have been given 24 months.  
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Bob Lindeblad stated he would support 14 months as the applicant has stated they can 
work within that timeframe.  He feels it would be reasonable to grant the extension.   
 
Larry Levy noted this could take 3 years.  Mr. Wolf states the applicant knows the risk.   
 
The motion was voted on and passed unanimously.   
 
 
Next MeetingNext MeetingNext MeetingNext Meeting    
At this time the Planning Commission has two Special Use Permit applications filed for 
the service stations at Mission Road and Tomahawk.  The filing deadline is this Friday, 
so more items could be submitted.   
 
    
ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
With no further business to come before the Commission, Chairman Bob Lindeblad 
adjourned the meeting at 10:10 p.m.   
 
 
 
Bob Lindeblad   Nancy Vennard 
Chairman    Vice Chairman 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: Council Committee Meeting Date: JanuaryJanuaryJanuaryJanuary    20, 201520, 201520, 201520, 2015    
Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015Council Meeting Date: January 20, 2015        

    
    
DISCUSSDISCUSSDISCUSSDISCUSS    ISLAND MODIFICAISLAND MODIFICAISLAND MODIFICAISLAND MODIFICATIONS PROPOSED BY RESIDENTS  ONTIONS PROPOSED BY RESIDENTS  ONTIONS PROPOSED BY RESIDENTS  ONTIONS PROPOSED BY RESIDENTS  ON    THE ISLAND THE ISLAND THE ISLAND THE ISLAND 
AT PRAIRIE LANE AND OXFORD ROAD.AT PRAIRIE LANE AND OXFORD ROAD.AT PRAIRIE LANE AND OXFORD ROAD.AT PRAIRIE LANE AND OXFORD ROAD.    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    
Option 1Option 1Option 1Option 1----    
    Recommend approval of the modifications to the island at Prairie Lane and 
 Oxford Road as propose by residents. 
 
Option 2Option 2Option 2Option 2----        
    Deny approval of the modifications, including removal of work completed to date, 
 to the island at Prairie Lane and Oxford Road as proposed by residents. 
    
Option 3Option 3Option 3Option 3----    
    Recommend approval of the modifications to the island at Prairie Lane and 
 Oxford Road with certain changes to the plan. 
    
     
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
    
In early December it was discovered that improvements were being constructed in the 
island at Prairie Lane and Oxford Road.  Approval from the City was not requested for 
these modifications and after looking into the situation it was discovered that a group of 
residents who are involved in island maintenance in this area made these modifications 
without seeking prior City approval.  Work was stopped until the City could determine if 
the improvements were acceptable for this location.  At this point, the Prairie Hills Home 
Owners Association is not in favor or against these modifications.  Approval by the HOA 
was not sought prior to construction. 
 
The improvements are shown on the attached plan provided by the residents as well as 
the attached photo of what has been constructed to date.  The circular stone seating 
area has a central fire pit ring and the plan also shows landscaping being added to the 
island as well.  The modifications that are constructed to date seem to be of quality 
standards.  Overall this type of improvement is positive and would add to the quality of 
life in the area.   
 
Public Work’s concern with the improvement centers around the addition of the 
permanent fire pit.  This is a small island with public streets on all three sides, two of 
which are through residential streets connection to the Village Shops.  The desire to 
have a fire pit at this location is understandable but Public Works does not think is it 
appropriate at this location.  The proximity of the streets and the potential distraction to 
drivers coupled with probability of children playing in the area after dark when the fire pit 
would be in use cause concern.  The residents have communicated to Public Works that 
if the fire pit is a concern that they would remove it as part of the permanent 
improvements. 

 



Page 2 of 2 
C:\Program Files (x86)\Neevia.Com\Document Converter\temp\9193.doc 

 
Other considerationOther considerationOther considerationOther considerationssss----    
 
Fire Department Fire Department Fire Department Fire Department     
Staff discussed the installation of the fire pit on the island with Fire Marshall Todd 
Kerkhoff from CFD2.  Mr. Kerkhoff offered that although installation of the fire pit at this 
location is not prohibited, the following sections of the City Code should be considered:  
 
307.3 EXTINGUISHMENT AUTHORITY. When open burning creates or adds to a 
hazardous or objectionable situation, or a required permit for open burning has not 
been obtained, the Fire Code Official is authorized to order the extinguishment of the 
open burning operation. 
 
307.5 ATTENDANCE. Open burning, bonfires, recreational fires and use of portable 
outdoor fireplaces shall be constantly attended until the fire is extinguished. A 
minimum of one (1) portable fire extinguisher complying with Section 906 with a 
minimum 4-A rating or other approved on-site fire extinguishing equipment such as 
dirt, sand, water barrel, garden hose or water truck, shall be available for immediate 
utilization. 
 
Insurance Insurance Insurance Insurance     
The following is a summary of information offered by the City's insurance representative 
regarding this topic: 
 
Ultimately the City would be responsible if the City owns the property.  It depends on 
several factors if the claim would be covered, including but not limited to if the fire pit was 
permitted, did the HOA name the City as an Additional Insured on their insurance 
coverage, and if their coverage meets City requirements.  Public Entity insurance 
coverage is very broad and considers a variety of exposures within the City Limits, 
including streets, traffic islands and right of way, owned by the City. 
    
General General General General     
Although installation of a fire pit and seating on public property is not prohibited; it is the 
responsibility of to the City to approve as it would any other installation on public 
property. 
 
    
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    
Plan of modifications and photo 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
 
Keith Bredehoeft, Public Works Director     January 15, 2015 







MAYOR’S ANNOUNCEMENTSMAYOR’S ANNOUNCEMENTSMAYOR’S ANNOUNCEMENTSMAYOR’S ANNOUNCEMENTS    
    

January 20January 20January 20January 20,,,,    2012012012015555    
    
    

Committee meetings scheduled for the next two weeks:Committee meetings scheduled for the next two weeks:Committee meetings scheduled for the next two weeks:Committee meetings scheduled for the next two weeks:    

Arts Council 01/21/2015 7:00 p.m. 
VillageFest Committee 01/22/2015 7:00 p.m. 
Council Committee of the Whole  02/02/2015 6:00 p.m. 
City Council 02/02/2015 7:30 p.m. 

================================================================= 

The Prairie Village Arts Council is pleased to present an exhibit by the Greater Kansas 
City Art Association in the R. G. Endres Gallery during the month of January.   
 
Deffenbaugh observes the Martin Luther King, Jr. Holiday.  Regular trash pickup will be 
delayed one day. 
 
The League of Kansas Municipalities is hosting City Hall Day on Wednesday, February 
4, 2015 in Topeka, KS.  Please RSVP to mbuum@pvkansas.com.  
 
The 2015 annual large item pick up has been scheduled.  Items from homes on 75th 
Street and north of 75th Street will be collected on Saturday, April 11th.  Items from 
homes south of 75th Street will be collected on Saturday, April 18th. 
 
The Council Work Session will be held on Saturday, February 21st at Village 
Presbyterian Church beginning at 8:30 a.m.  
 



INFORMATIONALINFORMATIONALINFORMATIONALINFORMATIONAL    ITEMSITEMSITEMSITEMS    
January January January January 20202020, 201, 201, 201, 2015555    

    
    

1. 2014 Crime Statistics 
2. Council Committee of the Whole Minutes – January 5, 2015 
3. JazzFest Committee Minutes – November 11, 2014 
4. Board of Zoning Appeals Minutes – December 2, 2014 
5. Planning Commission Minutes – December 2, 2014 
6. Sister City Committee Minutes – December 6, 2014 
7. Parks & Recreation Committee Minutes – December 10, 2014 
8. Mark Your Calendar 
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COUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLE    
January January January January 5555, 201, 201, 201, 2015555    

 
 
The Council Committee of the Whole met on Monday, January 5, 2015 at 6:00 p.m. in 
the Council Chambers. The meeting was called to order by Council President Ashley 
Weaver with the following members present: Jori Nelson, Ruth Hopkins, Steve Noll, Eric 
Mikkelson, Andrew Wang, Laura Wassmer, Brooke Morehead, Dan Runion, David 
Morrison, Ted Odell and Terrence Gallagher.  
 
Staff Members present: Wes Jordan, Chief of Police; Keith Bredehoeft, Director of 
Public Works; Katie Logan, City Attorney; Quinn Bennion, City Administrator; Kate 
Gunja, Assistant City Administrator; Nolan Sunderman, Assistant to the City 
Administrator; Lisa Santa Maria, Finance Director and Joyce Hagen Mundy, City Clerk. 
Also present were Captain Tim Schwartzkopf and Sgt. James Carney. 
    
Quinn Bennion announced that Mayor Shaffer was disappointed that he could not be 
present for his final City Council meeting, but he is hospitalized for an unexpected 
medical procedure. 
 
Laura Wassmer acknowledged the amount of time Mayor Shaffer has given to the City 
in his 25 years of service.  There has been no better cheerleader for Prairie Village than 
Ron and she wished him well in his new position as Johnson County Commissioner and 
thanked him for his service and dedication to Prairie Village.   
 
COU2015COU2015COU2015COU2015----01   Consider design contract with Indigo Design for 2015 park projects at 01   Consider design contract with Indigo Design for 2015 park projects at 01   Consider design contract with Indigo Design for 2015 park projects at 01   Consider design contract with Indigo Design for 2015 park projects at 
Bennett and Taliaferro ParksBennett and Taliaferro ParksBennett and Taliaferro ParksBennett and Taliaferro Parks    
Keith Bredehoeft presented the contract for the design services for the 2015 Parks 
Projects.  City Council approved 2015 funding for improvements to Taliaferro and 
Bennett Parks.  Design is expected to be completed in time to allow for a construction 
project can be let in the Spring of 2015 for this work.   
 
Improvements in Taliaferro Park include a new nature play area to enhance the play 
experience and sports field improvements and expansion for baseball and soccer.  
Bennett Park improvement features a new eight foot perimeter walking path and a new 
nature play area. 
 
Once preliminary plans are developed, there will be a public meeting for residents to see 
the plans and offer comments on the improvements. 
 
Indigo Design was the City’s consultant for the Parks Master Plan and helped with the 
revised concepts in 2012 and thus was selected to design these improvements.  
Funding is available in the 2015 Capital Improvement Program. 
 
Eric Mikkelson noted that this work was not bid and asked if staff was confident that the 
amount being paid for these services is reasonable.  Keith Bredehoeft responded he 
had reviewed the costs and fees and found them to be reasonable.   
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Terrence Gallagher asked staff to emphasize to Indigo Design the need to stay within 
budgeted funds, noting the change order on the agenda for additional funds for Harmon 
Park Tennis Courts and the significant cost overage on the McCrum Park Project.   
 
Brooke Morehead asked if Indigo Design had reviewed the Homestead property for 
possible park use when it was being considered and what that review cost.  Quinn 
Bennion stated they were paid their standard hourly rate by the city for their services.   
 
Ted Odell made the following motion, which was seconded by Terrence Gallagher and 
passed unanimously: 
 
 RECOMMEND THE CITY COUNCIL APPROVE A CONTRACTRECOMMEND THE CITY COUNCIL APPROVE A CONTRACTRECOMMEND THE CITY COUNCIL APPROVE A CONTRACTRECOMMEND THE CITY COUNCIL APPROVE A CONTRACT    
    WITH INDIGO DESIGN, INC. IN THE AMOUNT OF $19,300 FORWITH INDIGO DESIGN, INC. IN THE AMOUNT OF $19,300 FORWITH INDIGO DESIGN, INC. IN THE AMOUNT OF $19,300 FORWITH INDIGO DESIGN, INC. IN THE AMOUNT OF $19,300 FOR    
    THE DESIGN OF THE 2015 PARKS PROJECTS IN BENNETTTHE DESIGN OF THE 2015 PARKS PROJECTS IN BENNETTTHE DESIGN OF THE 2015 PARKS PROJECTS IN BENNETTTHE DESIGN OF THE 2015 PARKS PROJECTS IN BENNETT    
    AND AND AND AND TALIAFERRO PARKSTALIAFERRO PARKSTALIAFERRO PARKSTALIAFERRO PARKS    
                        COUNCIL ACTION TAKENCOUNCIL ACTION TAKENCOUNCIL ACTION TAKENCOUNCIL ACTION TAKEN    
                        01/05/201501/05/201501/05/201501/05/2015    
 
COU2015COU2015COU2015COU2015----02   Consider Design Agreement with Affinis Corporation for the design of the 02   Consider Design Agreement with Affinis Corporation for the design of the 02   Consider Design Agreement with Affinis Corporation for the design of the 02   Consider Design Agreement with Affinis Corporation for the design of the 
2015 Paving Program and the 2015 CARS Project 2015 Paving Program and the 2015 CARS Project 2015 Paving Program and the 2015 CARS Project 2015 Paving Program and the 2015 CARS Project     
Keith Bredehoeft presented an agreement with Affinis Corporation for the design of the 
2015 Paving Program and the 2015 CARS Project.  Construction is anticipated to begin 
in Summer 2015.   Affinis Corp was selected to be the City’s construction administration 
consultant for 2014, 2015, and 2016.  Affinis Corp has been working for the City for the 
last several years and has performed very well.   
 
CIP Funding is available for design in the corresponding Capital Improvement Projects: 

 
2015 Paving Program (PAVP2015) - 

 
$79,944.00 

2015 CARS Project (ROAV0003) -
  $56,336.00 

Total  $136,280.00 
    

Jori Nelson noted the list of possible streets included some in Ward 1 and asked what 
the process was for determining if sidewalks were included in the scope of work.  Mr. 
Bredehoeft reviewed the process established by Council Policy for the determination of 
sidewalk construction.  During the design the best location for the sidewalk will be 
determined and the property owners will then be notified of the potential sidewalk.  If 
75% of the property owners respond that they do not want a sidewalk, one will not be 
constructed.  Ms. Nelson asked when those letters would be sent.  Mr. Bredehoeft 
responded he did not have a specific date but it would be in the near future and stated 
he would also send letters to the council representatives for the areas affected.   

Laura Wassmer asked when Roe – 75th to 83rd would be completed.  Mr. Bredehoeft 
replied it could be done this summer.  Ms. Wassmer asked how long the street would be 
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closed.  Mr. Bredehoeft stated the street would only be closed when crews are working 
and it would be open for peak travel hours.   

Eric Mikkelson asked if the design fees being charged were consistent with standard 
market fees for this work.  Mr. Bredehoeft assured Mr. Mikkelson that the fees reflected 
a fair market cost.   

Eric Mikkleson made the following motion, which was seconded by Laura Wassmer and 
passed unanimously:   

 RECOMMEND THE CITY COUNCIL APPROVE THE DESIGNRECOMMEND THE CITY COUNCIL APPROVE THE DESIGNRECOMMEND THE CITY COUNCIL APPROVE THE DESIGNRECOMMEND THE CITY COUNCIL APPROVE THE DESIGN    
    AGREEMENT WITH AFFINIS CORPORATION FOR THE AGREEMENT WITH AFFINIS CORPORATION FOR THE AGREEMENT WITH AFFINIS CORPORATION FOR THE AGREEMENT WITH AFFINIS CORPORATION FOR THE     DESIGNDESIGNDESIGNDESIGN    
    OF THE 2015 PAVING PROGRAM ANOF THE 2015 PAVING PROGRAM ANOF THE 2015 PAVING PROGRAM ANOF THE 2015 PAVING PROGRAM AND THE 2015 CARS D THE 2015 CARS D THE 2015 CARS D THE 2015 CARS     
    PROJECT IN THE AMOUNT OF $136,280.00PROJECT IN THE AMOUNT OF $136,280.00PROJECT IN THE AMOUNT OF $136,280.00PROJECT IN THE AMOUNT OF $136,280.00    
                        COUNCIL ACTION TAKENCOUNCIL ACTION TAKENCOUNCIL ACTION TAKENCOUNCIL ACTION TAKEN    
                        1/5/20151/5/20151/5/20151/5/2015    

    
COU2015COU2015COU2015COU2015----03030303            Consider Consider Consider Consider Annual service agreement for 2015Annual service agreement for 2015Annual service agreement for 2015Annual service agreement for 2015----2017 Materials Testing 2017 Materials Testing 2017 Materials Testing 2017 Materials Testing 
Services Services Services Services     
Keith Bredehoeft stated bids were received by the City Clerk on Friday, December 19th. 
Three companies submitted bids for this program.  Since this is an on-call contract, the 
low bidder was determined by estimating the number and type of tests that will be 
required and multiplying those times the unit prices submitted by each company.  
General materials tested include asphalt, concrete and soil.   
 

Kaw Valley Engineering, Inc.  $27,450.00 
PSI, Inc.  $34,715.00 
Terracon Consultants, Inc.  $36,975.00 

  
Engineer’s Estimate  $33,550.00  
 
It was noted that Kaw Valley Engineering had the previous three year contract for the 
testing program and they have performed well.  Funds for this program are budgeted in 
each individual project. 
 
Ted Odell made the following motion, which was seconded by Brooke Morehead and 
passed unanimously: 
 
    RECOMMEND THE CITY COUNCIL APPROVE THE 2015 TORECOMMEND THE CITY COUNCIL APPROVE THE 2015 TORECOMMEND THE CITY COUNCIL APPROVE THE 2015 TORECOMMEND THE CITY COUNCIL APPROVE THE 2015 TO    
    2017 MATERIALS TESTING SERVICES AGREEMENT WITH2017 MATERIALS TESTING SERVICES AGREEMENT WITH2017 MATERIALS TESTING SERVICES AGREEMENT WITH2017 MATERIALS TESTING SERVICES AGREEMENT WITH    
    KAW VALLEY ENGINEERING, INC. KAW VALLEY ENGINEERING, INC. KAW VALLEY ENGINEERING, INC. KAW VALLEY ENGINEERING, INC.     
                        COUNCIL ACTION TAKENCOUNCIL ACTION TAKENCOUNCIL ACTION TAKENCOUNCIL ACTION TAKEN    
                        01/05/201501/05/201501/05/201501/05/2015    
    
Discussion on the procedure for filling a vacancy in the Office of MayoDiscussion on the procedure for filling a vacancy in the Office of MayoDiscussion on the procedure for filling a vacancy in the Office of MayoDiscussion on the procedure for filling a vacancy in the Office of Mayorrrr    
Katie Logan stated that Charter Ordinance No. 20 adopted in 2001 with Ordinance 2300 
adopted in 2013 specifically addressing the process.  The ordinance reads as follows:  
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1-208.  VACANCIES IN GOVERNING BODY; HOW FILLED.   
 (a)  In case of a vacancy occurring by reason of resignation, death, removal 

from office or when the mayor no longer resides in the city, the president of the 
council will fill the vacancy by serving as Mayor until the Council elects a new 
Mayor.  The Council shall elect, by a majority of those Council Members 
present, a new Mayor from those Council Members serving at the time of the 
vacancy within thirty (30) days from the vacancy to serve until the next 
regularly scheduled City election. The vacancy in the Council created by the 
Council electing a new Mayor will be filled in accordance with Section 1-208(b) 
of the Prairie Village Municipal Code. 
(b) In case of a vacancy occurring by reason of resignation, death, removal 
from office or when a councilmember no longer resides in the ward in which the 
council member has been elected, the mayor, by and with the consent of the 
remaining council members may appoint some suitable elector residing in such 
ward to fill the vacancy until the next election for that council position.  

 (C.O. No. 13, Sec. 3; C.O. No. 14, Sec. 2; Ord. 2300, Sec. 2, 2013) 
 
Ms. Logan noted that the interim time frame is relatively short with the general election 
occurring in April.  The Council could have the Council President serve as Interim Mayor 
for the entire period, if no one was elected by the Council.  She noted the individual 
elected would be required to relinquish their Council seat as they cannot hold two 
positions at the same time.  Although that individual could be reappointed to their seat 
by the new Mayor after the election, there is no guarantee that they would be 
reappointed.   
 
Jori Nelson confirmed that the Council President acting as Interim Mayor would return to 
their council seat after the election of the Mayor. 
 
Quinn Bennion noted that under past practice, when the Council President becomes 
Interim Mayor, the last past Council President would serve as the Council President.   
 
Questions were raised on how a tie vote would be handled. 
 
Executive SessionExecutive SessionExecutive SessionExecutive Session    

Jori Nelson moved pursuant to KSA 75-4319 (4) in order to discuss matters  relating to 
confidential data relating to financial affairs or trade secrets of corporations, 
partnerships, trusts, and individual proprietorships that the Governing Body, recess into 
Executive Session in the Multi-Purpose Room    for a period not to exceed 30 minutes    for 
the purpose of consulting with the City Attorney on matters which are privileged in the 
attorney-client relationship.  Present will be the City Council, City Administrator and City 
Attorney.  The motion was seconded by Andrew Wang and passed unanimously. 
 
The Council Committee of the Whole meeting was reconvened at 7:02 p.m.  
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STAFF REPORTSSTAFF REPORTSSTAFF REPORTSSTAFF REPORTS        
Public SafetyPublic SafetyPublic SafetyPublic Safety    

• Chief Jordan stated staff have met with beekeeping individuals and the final draft 
of the bee ordinance will be presented to the Council at the January 20th meeting. 

• Bank of America will be honoring all of the police officers involved in the 
successful capture and arrest of the individuals who robbed the bank’s location at 
95th & Mission. 

    
Public WorksPublic WorksPublic WorksPublic Works    

• Keith Bredehoeft noted crews were brought in at 7 p.m. on Saturday for the 
predicted snow.  The snow amounts were not significant; however, a large 
amount of salt was used to treat the roads for ice.   

• The fiber installation from City Hall to Public Works is now operating and the 
project is going well. 

• Laura Wassmer asked about KCP&L tree trimming in Corinth Hills.  Mr. 
Bredehoeft replied a formal permit is not needed, but sometime KCP&L will 
advise PW of work being done in the city. 

• Jori Nelson asked about the mound of dirt and equipment remaining at McCrum 
Park.  Mr. Bredehoeft responded the dirt will be graded, but noted there will be a 
berm created on the north side.  The equipment is to be removed by the 
contractor.   

    
AdministrationAdministrationAdministrationAdministration    

• Nolan Sunderman reported there will be an informational meeting on the 
Synchronized Swim Team Program on January 14th at 5:30 p.m. in the MPR. 

• City Hall Day will be held in Topeka on February 4th. 
• The Annual City Council Worksession will be held on Saturday, February 21st 

beginning at 8:30 a.m.  
• Kate Gunja announced the promotion of Rebecca Story to the Court 

Administrator position and the clerk position will be posted soon. 
• Kate Gunja noted the City will again offer Christmas Tree Recycling at city parks 

through the middle of January.  Deffenbaugh will pick up trees under 6’ in height 
during the first two weeks of January.   

• Lisa Santa Maria noted the city is in the process of closing out 2014, which will 
delay preparation of the 4th quarter report until the end of February.  Any bills for 
2014 need to be submitted now.   

• Quinn Bennion stated the transition of the employee 401a and 457 pensions 
plans approved in December has gone well. Staff received quotes for fiduciary 
insurance that will be brought to the insurance committee for consideration.  

• There will be a Farewell Reception for Mayor Shaffer on Wednesday, January 
14th from 4:30 to 6:30 with presentations at 6 p.m. at Meadowbrook Country Club.  
The public is invited.  

    
Laura Wassmer noted that the fatality in the recent house fire in Kansas City, Missouri 
was former Councilman Al Herrera’s niece and expressed her condolences.   
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ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
With no further business to come before the Council Committee of the Whole, Council 
President Ashley Weaver adjourned the meeting at 7:15 p.m. 
 
 
 
Ashley Weaver 
Council President 
 

 



JazzFest Committee Minutes 
November 11, 2014 

 
 

Present:   Jack Shearer, JD Kinney, Donelea Hespe, Mike Polich, Dave Hassett, 
Amanda Hassett, Brian Peters, Meghan Buum, Larry Kopitnik and Joyce Hagen Mundy. 
 
JD Kinney welcomed and introduced Dave and Amanda Hassett.  Dave will be joining 
the committee and overseeing the food and beverage operations.  They have worked the 
beer tent with JD the past two years.  His appointment will go before the City Council on 
November 17th.   
 
2015 2015 2015 2015 Organizational ChangesOrganizational ChangesOrganizational ChangesOrganizational Changes    
As discussed at the last meeting, JD would like to have all sitting committee members 
engaged throughout the year and has asked committee members to take responsibility 
to oversee certain aspects of the festival.  The following assignments were made:  
 

FunctionFunctionFunctionFunction    Committee ChairCommittee ChairCommittee ChairCommittee Chair        AssistantAssistantAssistantAssistant    
Volunteers Jane Andrews Diane Mares 
Talent Larry Kopitnik Peggy Wright 
Operations Dan Andersen Mike Polich 
Food & Beverage Dave Hassett  
Marketing Jack Shearer Kyle Kristofer 
Development/Fund Raising JD Kinney Jack Shearer 
Finances JD Kinney Brian Peters 
VIP Operations Donelea Hespe  
Council Liaison Brooke Morehead  
Staff Support Joyce Hagen Mundy Meghan Buum 
Facebook & Social Media Meghan Buum  

 
JD asked the committee chairs to prepare brief descriptions of the function of their 
committee for the next meeting.   
 
JD stated he would be working on revisions to the fundraising materials.   
 
FollowFollowFollowFollow----up Thank youup Thank youup Thank youup Thank you    
JD would like to send out a letter/postcard in early December to past donors thanking 
them for their past support and asking them to keep the festival in mind for 2015.   The 
committee agreed to send out postcard, with a photo from the Jazz Festival.  Larry 
Kopitnik will get a photo to JD.  JD will design the postcard and staff would arrange for its 
printing and mailing.  JD is looking at establishing a regular mailing timeline to sponsors.   
 
Dan Andersen asked JD to investigate getting committee polo shirts early next year.   
 
TalentTalentTalentTalent    
Larry Kopitnik noted the committee has discussed adding “blues” to the festival but noted 
the festival has become recognized and appreciated by the jazz community as the only 
true “jazz” festival in the area.  If the festival were to expand to a two-day event, he felt 
the committee could consider adding “blues”.  Larry discussed possible talent options 
based on who has not been in the festival and who is already appearing in the area near 
the time of the festival.  He noted that the past two years, the festival has featured two 



headliners and noted that perhaps those funds could be combined to get a big name 
musician filling the rest of the line-up with recognized and new local talent.  Some 
committee members noted they really like the local talent, especially the more upbeat 
acts.   
 
Larry compared the city’s festival with the 18th & Vine Festival that was held in October.  
He noted they sold 3000 tickets and had a huge budget, while the PV festival sold 
approximately the same amount with a much lower budget and continues to be 
recognized by the jazz community as the only “true jazz” festival in the area.   
 
Joyce suggested that the website be updated to reflect the festivals history over the past 
five years acknowledging the level of talent that has been featured as well a recognition 
of on-going supporters of the festival.  
 
Budget UpdateBudget UpdateBudget UpdateBudget Update    
Joyce reported that there had been no new charges or donations since the last meeting.  
The committee has a balance of approximately $8000.  JD will follow up with “Wilma’s 
Good Food” for their percentage from the festival which has not been received.   The 
budgeted $10,000 from the City will be available after the first of the year and Dan 
Andersen will encourage the Arts Council to continue their $1500 grant to the festival for 
2015. 
 
It was suggested that a timeline be created for the year establishing goals both 
financially and action based; i.e. line-up announced by this date; vendors secured by this 
date, etc.   
 
Event FundraiserEvent FundraiserEvent FundraiserEvent Fundraiser    
The committee discussed past fund raising events and decided to look into having a 
“beer tasting” event again at Johnny’s.  Jack Shearer will talk with Johnny’s management 
and Crawford regarding the possibility.  It was suggested the event be held late 
February/early March.  Jack will report back at the next meeting.   
 
Shawnee Mission East Student InvolvementShawnee Mission East Student InvolvementShawnee Mission East Student InvolvementShawnee Mission East Student Involvement    
The committee discussed ways of continuing and strengthening our ties with SME.  
Options discussed were encouraging the students to volunteer at the event, continue 
having the students open the festival, a possible educational/fundraising concert event.  
It was noted that this would be a possibility if grant funds were received.  JD will talk with 
the principal at Shawnee Mission East to express our desire for maintaining a connection 
with the school.  
 
Next MeetingNext MeetingNext MeetingNext Meeting    
The next meeting will be held on Thursday, January 15th at 7 p.m. at Dan’s House.   
 
AdjournmentAdjournmentAdjournmentAdjournment    
The meeting was adjourned at 8:30 p.m.   
 



BOARD OF ZONING APPEALS 
CITY OF PRAIRIE VILLAGE, KANSAS 

AGENDA  
December 2, 2014 

6:30 P.M. 
 
 

 
I. ROLL CALL 
 
 
II. APPROVAL OF MINUTES  - November 4, 2014 
 
 
III. ACTION ITEM 
 

BZA2014-04  Request for a Variance from P.V.M.C. 19.44.020(C4) 
 “Yard Exceptions” to increase the projection of the porta cochere 

       5115 West 81st

       Zoning:  R-1a  Single Family Residential District 
 Street 

Applicant:  Gerald Mancuso & Dr. Jana Goldsich 
 
  

BZA2014-07  Request for a Variance from Section 19.06.035  “Rear Yard” for a 
reduction from the 25’ setback  to 6’  

 3905 Delmar Drive 
 Zoning:   R-1a Single Family Residential District  

Applicant:  Gregory Shondell 
  
  
IV. OTHER BUSINESS 

 
V. OLD BUSINESS 
 
VI. ADJOURNMENT 
 
 

If you cannot be present, comments can be made by e-mail to 
Cityclerk@Pvkansas.com 

 
 
 
 
 
 



BOARD OF ZONING APPEALS 
CITY OF PRAIRIE VILLAGE, KANSAS 

MINUTES 
TUESDAY, DECEMBER 2, 2014 

 
 
ROLL CALL 
The meeting of the Board of Zoning Appeals of the City of Prairie Village, Kansas was 
held on Tuesday, December 2, 2014 in the Council Chambers of the Municipal Building 
at 7700 Mission Road.   Vice-Chairman Nancy Vennard called the meeting to order at 
6:30 p.m. with the following members present: Bob Lindeblad, James Breneman, 
Gregory Wolf, Nancy Wallerstein and  Larry Levy.   Also present in their advisory 
capacity to the Board of Zoning Appeals were:  Ron Williamson, Planning Consultant; 
Kate Gunja, Assistant City Administrator; Keith Bredehoeft, Public Works Director and 
Joyce Hagen Mundy, Board Secretary. 
 
 
APPROVAL OF MINUTES   
Nancy Wallerstein noted the first “not” should be removed from the first sentence on 
page 4 with the corrected sentence reading:  “Bob Lindeblad noted that if the lettering 
was adjacent to a fascia location it would be called a wall sign, not a roof sign.”   Nancy 
Wallerstein moved the moved the minutes of the November 4, 2014 meeting of the 
Board of Zoning Appeals be approved as corrected.  The motion was seconded by Bob 
Lindeblad and passed by a vote of 4 to 0 with James Breneman and Gregory Wolf 
abstaining.   
 

BZA2014-04  Request for a Variance from P.V.M.C. 19.44.020(C4)  “Yard 
Exceptions” to increase the projection of the porta cochere  

       5115 West 81st

 
 Street   

Vice-Chairman Nancy Vennard called upon the applicant for BZA2014-04.  Mr. Mancuso 
requested the Board continue this application for 30 days as his builder was preparing 
revised plans for consideration.  The continuance was granted, Mr. Mancuso will submit 
revised plans to the staff for review by December 15th

 
.   

BZA2014-07  Request for a Variance from Section 19.06.035  “Rear Yard” for a 
reduction from the 25’ setback  to 6’  

 3905 Delmar Drive 
   

Gregory Shondell, 3905 Delmar Drive, stated he is requesting a rear yard variance in 
order to convert the existing garage to a bedroom/office and a closet/storage room. The 
house was built in 1955 and is on a slab foundation. The applicant desires to maintain a 
ranch style home in order to accommodate the family in preparation for aging. The 
proposed addition is for a three-car garage. One of the bays would tandem stack two 
vehicles. 



The lot has a 40-foot platted setback, but the house was built approximately 50 feet from 
the front property line. The house is also positioned at an angle on the lot which makes it 
more difficult to expand. 
 
Mr. Shondell noted they had considered expansion with a second floor, but that would 
defeat the purpose of the ranch style home. Another option was to build a stand-alone 
structure in the rear yard.  The city code does permit a stand-alone garage. A stand-
alone garage must be 60 feet from the front property line and 3 feet from the rear or side 
property line, but cannot exceed 576 sq. ft. That is a 24’ x 24’ building, which would be a 
two-car garage rather than three. It would be difficult to put that size garage in the 
southeast corner of the lot.   
 
The proposed addition would extend 19 feet into the rear yard setback.  It was noted the 
existing home already encroaches the rear yard setback by 17 feet.  The proposed 
garage would be located within the footprint of an existing shed that is currently on the 
property.  Mr. Shondell noted that the shed would be unnecessary and removed if he 
was allowed to construct the three-car garage.   
 
Larry Levy noted he visited this site and stated he would like to see a fence constructed 
or some landscape buffering planted.  Mr. Shondell  stated he was not comfortable with 
a fence but would be supportive of a landscape buffer.   
 
Bob Lindeblad asked what was unique about this lot.  Mr. Shondell responded the lot is 
elevated and house sets at an angle with the driveway in the shape of an “S” going 
around to the back making it very difficult to get cars out.  He also added the house is 
built on a slab.   
 
Larry Levy stated he felt the elevation of the lot and the placement of the existing house 
make this property unique.  Nancy Vennard agreed that this lot had an unusually high 
elevation.   
 
Mr. Lindeblad asked how big his existing garage was.  Mr. Shondell responded it was a 
two car garage.  The third garage would be located tandem to minimize the size of the 
footprint.  Mr. Levy noted there is substantial yard on the east side of the house.   
 
Bob Lindeblad confirmed the current rear yard setback was 17.4 feet.  He asked if the 
construction could be moved more to the east.  Mr. Williamson replied that doing so 
would also require a variance.   
 
However, Mr. Williamson noted that because of the way the house is positioned on the 
lot, another option would be to add on to the front of the garage which is now the 
driveway. It appears there is adequate room to build this addition and still meet the 
setbacks. 
 
Nancy Vennard led the Board in consideration of the essential criteria for the approval of 
a variance:   
 



A. Uniqueness 
That the variance requested arises from such condition which is unique to the 
property in question and which is not ordinarily found in the same zone or district; 
and is not created by an action or actions of the property owner or the applicant. 
In order for the property to meet the condition of uniqueness, it must have some 
peculiar physical surroundings, shape, or topographical condition that would 
result in a practical difficulty as distinguished from a mere inconvenience to utilize 
the property without granting the variance. 

The lot is not irregular in shape, but the house was located an additional 10 feet back 
from the street which limits the expansion area. It should also be noted that the house is 
on a slab foundation so an office/bedroom cannot be put in the basement. 
 
Larry Levy noted the elevation of this lot is unusually high and moved that the Board find  
that the variance does arise from a condition unique to this property.  The motion was 
seconded by Nancy Wallerstein and passed by a vote of 5 to 1 with Bob Lindeblad 
voting in opposition.   
 
B. Adjacent Property 

That the granting of the permit for the variance would not adversely affect the rights 
of adjacent property owners or residents. 

The existing house sets back approximately 17.5 feet from the rear property line, which 
is in violation of the 25-foot rear yard setback required by the Zoning Ordinance. It is a 
non-conforming building, and should not be enlarged.  It was pointed out that this 
portion of the Homestead Country Club is being proposed for single-family lots which 
would abut this lot. Therefore, this proposed expansion could adversely affect the rights 
of adjacent property. The property to the east would not be affected because the garage 
is located on that side and the house sets at an angle. The lot to the west would not be 
affected. 
 
Bob Lindeblad stated the variance would leave a 5’ rear yard.  The zoning required rear 
yard setback is 25’.  Mr. Lindeblad noted the house currently has a 17.5’ setback and 
that a two-car garage could be constructed without further violating the established 
setback.   
 
Nancy Wallerstein moved that the Board find the variance would adversely affect the 
rights of the adjacent property owners.  The motion was seconded by Gregory Wolf and 
passed by a vote of 4 to 2 with Larry Levy and James Breneman voting in opposition.   
 
C. Hardship 

That the strict application of the provisions of these regulations from which a 
variance is requested will constitute an unnecessary hardship upon the property 
owner represented in the application. 

The way the house is laid out on the site, and the fact that it is built on a slab foundation, 
makes it difficult to expand. The house also has an unusual configuration; however, it 
appears that expansion to the front of the garage may be an opportunity. 
 



Nancy Vennard stated it appeared that the hardship would be having a two car garage 
rather than a three car garage.   Mr. Shondell noted that he needs accommodations for 
three cars.  Gregory Wolf confirmed the location of the existing shed on the property.   
 
Gregory Wolf moved that the condition of unnecessary hardship upon the property 
owner cannot be found to exist. The motion was seconded by Bob Lindeblad and 
passed by a vote of 5 to 1 with Larry Levy voting in opposition.   
 
D. Public Interest 

That the variance desired will not adversely affect the public health, safety, morals, 
order, convenience, prosperity, or general welfare. 

The proposed variance would not adversely affect the public health, safety, morals, 
order, convenience, prosperity, or general welfare. 
 
Gregory Wolf moved the Board find favorably on the criteria for Public Interest.  The 
motion was seconded by Nancy Wallerstein and passed unanimously.   
 
E. Spirit and Intent of the Regulation 

That the granting of the variance desired would not be opposed to the general spirit 
and intent of these regulations. 

The applicant is requesting a variance of the rear yard setback to reduce it from 25 feet 
to 5 feet, which is significant. Unless there is some major topographical feature that 
restricts development a variance should be minor. 
 
Bob Lindeblad stated the intent of the rear yard setback is to maintain consistent yard 
setbacks throughout the City.  He noted this setback on this property has already been 
reduced to 17’ and moved that the Board find that the granting of the variance would be 
opposed to the general spirit and intent of these regulations.  The motion was seconded 
by Gregory Wolf and passed unanimously.   
 
Bob Lindeblad asked the applicant if he would be willing to accept a 17’ variance and 
not build beyond the current setback.   
 
David Waters advised the Board that in order to grant a 17’ variance they would need to 
reconsider each criteria on that basis.  Nancy Wallerstein stated she would like to see 
the actual plans prior to voting on the variance.   
 
Gregory Wolf moved that application BZA 2014-07 be continued to the January 6th 
meeting of the Board of Zoning Appeals at which time the Board will consider a revised 
request for a variance of 17 feet.  The motion was seconded by Bob Lindeblad and 
passed unanimously.   
 
Mr. Shondell was advised to resubmit plans to staff for review by December 15th

 
.   

 
 
 



OTHER BUSINESS 
It was noted that the Board will meet on January 6, 2015 to reconsider BZA2014-04 and 
BZA2014-07 which have been continued and will hear a new application for a rear yard 
setback variance at 5107 West 66th

 
 Terrace.  

 
ADJOURNMENT 
Vice Chairman Nancy Vennard adjourned the meeting of the Board of Zoning Appeals 
at 7:05 p.m. 
 
 
 
Nancy Vennard 
Vice-Chairman 
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PLANNING COMMISSION MINUTES 
December 2, 2014 

 
 
ROLL CALL 
The Planning Commission of the City of Prairie Village met in regular session on 
Tuesday, December 2, 2014, in the Municipal Building Council Chambers at 7700 
Mission Road.  Chairman Bob Lindeblad called the meeting to order at 7:15 p.m. with 
the following members present: Nancy Vennard, Nancy Wallerstein, Larry Levy, James 
Breneman and Gregory Wolf. 
 
The following persons were present in their advisory capacity to the Planning 
Commission:  Ron Williamson, City Planning Consultant; Kate Gunja, Assistant City 
Administrator; Keith Bredehoeft, Director of Public Works and Joyce Hagen Mundy, City 
Clerk/Planning Commission Secretary.    
 
 
APPROVAL OF MINUTES 
Larry Levy moved for the approval of the minutes of November 4, 2014 as submitted.  
The motion was seconded by Nancy Wallerstein and passed by a vote of 4 to 0 with 
James Breneman and Gregory Wolf abstaining.  
 
 
PUBLIC HEARINGS 
PC2014-08 Request for Amendment to Special Use Permit for Private School  

3531 Somerset Drive 
Zoning:  R-1a 
Applicant:  Kathy Morrison, Highlawn Montessori School  
 

Kathy Morrison, Director of Highlawn Montessori School at 3531 Somerset, provided a 
history of the school which was established in 1963 in Prairie Village and originally was 
located in the “Old Woolf Farmhouse” behind the library. They purchased this site from 
J.C. Nichols in 1969 and as a part of the purchase both parties agreed to certain 
restrictions. The restrictions were between J.C. Nichols and the Friends of Montessori 
Association. In general the restrictions limited the use of the property to a school or 
residential. When established in 1963, the school served 20 children ages three to six in 
one classroom.   
 
The Governing Body approved the first phase of the Highlawn Montessori School as a 
Special Use Permit on March 7, 1977; the second phase was approved on April 16th, 
1984; a third phase was approved on October 18, 1993; in June, 2009 the expansion to 
a lot to the east for playground and open space was approved; and on March 19, 2012 
the addition of two new second floor classrooms on the east building was approved. The 
Highlawn Montessori School has had a long history in this neighborhood and has 
consistently grown and expanded to accommodate its students. Currently the Highlawn 
Montessori School has a capacity of approximately 168 students. There are five Primary 
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Classes of children ages three to six and two elementary classrooms for children from 
first to sixth grade. Each classroom can accommodate 24 children. 
 
Highlawn’s elementary program currently serves 46 students in grades 1 – 6 and is 
located in the 2 classroom, second story addition to the East Building that was 
completed in 2012.  They are seeking permission to add a second story addition to the 
West building.  The addition would include space for two additional elementary 
classrooms as well as a multi-purpose room that would be used for lunch, art, special 
programs or speakers and after school clubs.  The addition of the two elementary 
classrooms would expand Highlawn’s Elementary program from two multi-age 
classrooms serving 48 students in grades 1-6 to four classrooms with space for 48 
additional students.   
 
Mrs. Morrison stated she currently has 50 students on a waiting list for 1st

 

 grade.  The 
expansion would bring the total student population to 216 students.  During the 2012 
expansion concerns were raised regarding traffic congestion.  A traffic study was 
completed and changes were made to monitor traffic with the assistance of Sgt. Carney 
of the Prairie Village Police Department.  At that time, changes were also made to 
Somerset creating an extra lane that allows vehicles to stack while waiting for students.  
Mrs. Morrison stated that she would continue to work with Sgt. Carney and noted the 
traffic study recently updated by GBA  found that the small increases in the overall trip 
generation by the proposed expansion will not cause any particular traffic concerns 
during the critical weekday morning and afternoon peak traffic times when no vehicle 
queuing was currently observed on Somerset Drive beyond the adjacent Public Works 
facility driveway.  It appears that the school’s existing parking lots and dedicated right-
turn lane are being used effectively during these times to minimize any traffic impacts on 
the adjacent segment of Somerset Drive.  Mrs. Morrison noted that many of the families 
have students in both the pre-K and elementary programs with all students arriving and 
leaving during the elementary hours, not the peak pre-K traffic hours.   

The architect for the project Craig Luebbert, with Nolte and Associates 9400 Reeds 
Road, Suite 200, reviewed the proposed plans for the expansion.  Several meetings 
were held with city staff in the preparation of the plans.  The plan adds 9 parking spaces 
to the site for a total of 22 spaces.  City Code requires 20 spaces.  The proposed west 
elevation adds the second story and creates an indentifying main entrance to the school 
with a tower element and curved entry.  The construction materials and color will match 
the existing building.   
 
Ron Williamson noted there have been several meetings on this project involving the 
City’s Building Official, Sgt. James Carney and Fire Department representative.  The 
primary concern has been with traffic and a condition of approval has been added to 
specifically address potential issues in this area.   
 
Mr. Williamson noted additional language needed to be added to Condition 7 for 
clarification.  The condition should read “That the Special Use Permit be approved for an 
indefinite period of time provided that the applicant obtains a building permit and starts 
construction on the building within two years after the date of approval by the Governing 
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Body unless the applicant shall reappear to the Planning Commission and Governing 
Body to receive an extension of time prior to the expiration.   
 
Bob Lindeblad confirmed that the applicant had reviewed and accepts the 
recommended conditions of approval.   
 
The applicant held a meeting on October 24th and a second meeting on November 19th

 

 
in accordance with Planning Commission Citizen Participation Policy. Summaries of 
those meetings are attached. The issue of concern to the neighbors was parking for 
evening school events at the October meeting. No one appeared at the November 
meeting. 

Chairman Bob Lindeblad opened the public hearing on this application.   
 
Doug Lenhart, 3317 West 81st

 

 Street, stated his only concern was with overflow parking 
on Reinhardt and Windsor when school events occur.  Vehicles park on both sides of 
the street creating a safety hazard in that fire and public safety vehicles are unable to 
access. 

No one else was present to speak on this application and the public hearing was closed 
at 7:30 p.m.   
 
Kathy Morrison responded that the police department has stated the streets are wide 
enough for access by public safety vehicles with cars parked on both sides of the street.  
She noted during all school events, her staff parks in the city’s public works facility 
parking area leaving their parking lot open to parents.  She also reviewed the times and 
number of all school events which have been significantly reduced and generally last for 
an hour or 90 minutes.  The all-school picnic has been moved to Taliaferro Park and 
back to school nights have been set to only include two or three classrooms at a time.   
 
Chairman Bob Lindeblad led the Commission in the following  review of the factors for 
consideration for the approval of special use permits and the Golden Factors:   
 
1. The proposed special use complies with all applicable provisions of these 

regulations including intensity of use regulations, yard regulations, and use 
limitations. 

The property is zoned R-1A Single-Family Residential and has been developed for the 
Montessori School since 1977. The existing buildings set back approximately 32’ from 
Somerset Drive and meet all other set back requirements. The proposed building height 
is 34’ 11” which is within the 35’ height limit of the regulations. The lot coverage is 
currently 10.5 percent and since the proposed expansion is on the second floor the lot 
coverage will not increase. The 30 percent lot coverage would allow approximately 
23,138 sq. ft. The proposed expansion does comply with the intensity of use, yard and 
use regulations. 
 
2. The proposed special use at the specified location will not adversely affect the 

welfare or convenience of the public. 
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The proposal is to add two additional elementary classrooms and a multi-purpose room. 
Traffic is already congested in this area during drop off and more so during pick-up 
times. Traffic is stacked on Somerset Drive and it does present concerns for those 
entering and leaving the Public Works facility, as well as, those traveling through on 
Somerset Drive. The school has monitored the traffic and it seems to work reasonably 
well. 
 
3. The proposed special use will not cause substantial injury to the value of other 

property in the neighborhood in which it is to be located. 
The addition of the second floor for the west wing of the facility will not cause substantial 
injury to the value of the property in the area. The school actually serves as somewhat 
of a buffer between the homes on Somerset Drive and the Public Works yard to the 
south. 
 
4. The location and size of the special use, the nature and intensity of the operation 

involved in or conducted in connection with it, and the location of the site with 
respect to streets giving access to it, are such that this special use will not 
dominate the immediate neighborhood so as to hinder development and use of 
neighboring property in accordance with the applicable zoning district regulations. 
In determining whether the special use will so dominate the immediate 
neighborhood, consideration shall be given to: a) the location, size and nature of 
the height of the building, structures, walls and fences on the site; and b) the 
nature and extent of landscaping and screening on the site. 

This proposal is for two additional classrooms and a multi-purpose room and is not of a 
size that will dominate the neighborhood or hinder development or redevelopment. This 
neighborhood is completely developed. 
 
5. Off-street parking and loading areas will be provided in accordance with standards 

set forth in these regulations and said areas shall be screened from adjoining 
residential uses and located so as to protect such residential uses from any 
injurious affect. 

The ordinance requires two off-street parking spaces per classroom and with 9 
classrooms and a multi-purpose room that is 20 spaces. Currently there are 14 spaces 
on the site which includes 2 in the driveway in front of the playground. The ordinance is 
probably deficient in its requirement, since the parking spaces always seem to be full. 
The applicant has proposed 8 additional parking spaces for a total of 22 spaces, but that 
probably is not enough. The ordinance requires that parking must be 15 feet from the 
property line adjacent to a street and 8 feet from other property lines. The proposed 
parking meets that requirement. 
 
6. Adequate utility, drainage and other necessary utilities have been or will be 

provided. 
The proposed expansion will be on the second floor and will not create additional hard 
surface areas; therefore, a storm drainage plan has not been required. 
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7. Adequate access roads or entrance and exit drives will be provided and shall be so 
designed to prevent hazards and to minimize traffic congestion in public streets 
and alleys. 

No changes are proposed for access. Access is off Somerset Drive. The property is 
entered at the west drive and exited at the east drive. Traffic circulates around the 
parking area and children are dropped off and picked up at both the west and north 
entrances to the building. Traffic backs up on Somerset Drive and there is congestion on 
the street. A Traffic Study was prepared for the last application and has been updated. 
The Police Department also conducted a study and both concluded that the addition of 
the elementary level students should not create major problems. The existing traffic 
problem is caused by the preschool classes which run from 8:45 am to 11:45 am. The 
elementary students are dropped off between 8:00 and 8:15 am and picked up from 
3:00 to 3:15 pm. The preschoolers are dropped off after and picked up before the 
elementary students. Currently the preschool is causing traffic concerns and perhaps 
staggering start times could alleviate this problem. Unfortunately, this is not a traffic 
problem that can be simply solved through calculations. The solution will need to be 
determined by actual experience. This is a technical issue that needs to be resolved by 
the applicant’s traffic engineer and the Police Department; and it may take several 
scenarios to resolve it. A condition needs to be added that that affect. 
 
8. Adjoining properties and the general public will be adequately protected from any 

hazardous or toxic materials, hazardous manufacturing processes, obnoxious 
odors, or unnecessary intrusive noises. 

This particular use does not appear to have any hazardous or toxic materials, 
hazardous processes or obnoxious odors related to its use. There may be some noise 
generated from the outdoor play of the children, but it should be mitigated through 
fencing and landscape screening on the adjacent property lines. 
 
9. Architectural style and exterior materials are compatible with such styles and 

materials used in the neighborhood in which the proposed structure is to be built or 
located. 

The plans submitted indicate the materials will be similar to those used on the rest of the 
building; however, a new material, stone, has been introduced for the stair tower. The 
building design is still residential in character and is compatible with the neighborhood. 
 
GOLDEN FACTORS FOR CONSIDERATION: 
1. The character of the neighborhood; 
The neighborhood is predominately single-family residential with the exception of the 
Public Works Facility and the sewage pump station that are located to the southwest. 
 
2. The zoning and uses of property nearby; 
North: R-1A Single-Family Residential – Single Family Dwellings  
East: Leawood R-1 Single-Family Residential – Single Family Dwelling 
South: R-1A Single-Family Residential – Public Works Maintenance Yard 
West: RP-4 Planned Condominium District – Townhomes 
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3. The suitability of the property for the uses to which it has been restricted under its 
existing zoning; 

The property has been used as a Montessori School since it occupied the site in 1977. 
The school has acquired additional property and has continued to expand over the 
years. The site is suitable for its existing use, but it is outgrowing the site. 
 
4. The extent that a change will detrimentally affect neighboring property; 
The proposal is to add two elementary school classrooms and a multi-purpose room 
which will increase traffic. Traffic is already a concern to the neighbors, but the addition 
of 48 elementary students should not cause any major traffic problems. 
 
5. The length of time of any vacancy of the property; 
The property has not been vacant since the facility was built in 1977. 

 
6. The relative gain to public health, safety and welfare by destruction of value of the 

applicant’s property as compared to the hardship on other individual landowners; 
The proposed amendment to the Special Use Permit is to allow a more intense use of 
the property. This will provide a greater service to the public, but the only hardship that 
may affect the nearby landowners is increased traffic. 

 
7. City staff recommendations; 
Staff is concerned that this site will have reached its maximum development for a private 
school. The site can accommodate the buildings and the buildings are being designed in 
a residential flavor. The primary concern is the adequacy of the site to accommodate 
parking and traffic circulation. 
 
8. Conformance with the Comprehensive Plan. 
One of the primary objectives of Village Vision is to encourage reinvestment in the 
community to maintain the quality of life in Prairie Village. The Highlawn Montessori 
School is one of the amenities that set Prairie Village apart from other competing 
communities in the metropolitan area. This application is for the expansion of an existing 
use within the community and is consistent with Village Vision in encouraging 
reinvestment. 
 
James Breneman noted that condition #4 references plans dated 10/3/2014; however, 
the site plan submitted for Planning Commission review is dated 11/19/2014.  Mr. 
Williamson responded the dates should be corrected.  
 
Gregory Wolf moved the Planning Commission find favorably on the factors for 
consideration and the Golden Factors and recommend the Governing Body approve the 
requested amendment to the Special Use Permit for a private school at 3531 Somerset 
Drive subject to the following conditions:   

1. That any outdoor lighting installed shall be in accordance with the lighting 
ordinance. 

2. That the following requirements be implemented to address traffic: 
a. The Montessori School shall coordinate the parent and staff traffic education 

program with the Prairie Village Police Department Traffic Unit. 
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b. If traffic is an issue for either the preschool or elementary classes, as 
determined by the Police Department, the applicant’s traffic engineer will work 
with the Police Department to resolve the issue. This may result in staggering 
start times. This will be observed on a semester basis and adjustments will be 
made accordingly. 

3. That the applicant use the driveway on the east lot to accommodate at least two 
parking spaces for staff. 

4. That the materials be the same as the existing structure, with the exception of 
adding stone, and that the applicant construct the addition in accordance with the 
site plan dated 11/19/2014 and the elevation and floor plans dated 10/03/2014.. 

5. That the Special Use Permit be approved for a maximum of nine classrooms (5 
primary and 4 elementary) and one multi-purpose room with a maximum 
enrollment of 24 students per classroom for a total that does not exceed 120 
primary and 96 elementary students. 

6. That the applicant protect existing major trees during the demolition and installation 
of new improvements. 

7. That the Special Use Permit be approved for an indefinite period of time provided 
that the applicant obtains a building permit and starts construction on the building 
within two years after the date of approval by the Governing Body unless the 
applicant shall reappear to the Planning Commission and Governing Body to 
receive an extension of time prior to the expiration.   

8. If the applicant is found to be in non-compliance with the conditions of the Special 
Use Permit, the permit will become null and void within 90 days of notification of 
non-compliance, unless the non-compliance is corrected. 

The motion was seconded by Larry Levy and passed unanimously.   
 
Chairman Bob Lindeblad led the Commission in the following review of the criteria for 
Site Plan for the expansion to Highlawn Montessori School at 3531 Somerset: 
 
A. The site is capable of accommodating the buildings, parking areas, and drives with 

the appropriate open space and landscape. 
The buildings, parking and open space meet the requirements of the zoning ordinance, 
however, more parking than is required by the ordinance is needed to serve this facility. 
The stacking area for vehicles particularly during the student drop off and pick-up times 
is not adequate on site to handle the demand, and cars stack up on Somerset Drive 
waiting for a class to let out. This problem is not unique to Highlawn Montessori, but is a 
problem shared by all schools. The applicant is providing 22 parking spaces on site; 
which the requirement is 20 spaces. 
 
B. Utilities are available with adequate capacity to serve the proposed development. 
This site is currently served by utilities and they should be adequate to serve the 
proposed expansion. 
 
C. The plan provides for adequate management of stormwater runoff. 
This is a second story addition and the impervious surface will be increasing very little. 
The removal of the house on the lot to the east reduced the land surface area for the 
school significantly for the total site. The existing stormwater drainage should be 
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adequate to handle the minimal increase and a stormwater management plan was not 
required. 
 
D. The plan provides for safe ingress/egress and internal traffic circulation. 
This is a concern because traffic stacking up on Somerset Drive causes congestion 
during drop off and pick-up times. The congestion apparently causes people to drive 
carefully along Somerset Drive and there are few accidents. This was addressed in 
detail in the Special Use Permit Application. 
 
E. The plan is consistent with good land planning and site engineering design 

principles. 
When the expansion was approved in 2012 it was pointed out that this site is nearing its 
maximum capacity to accommodate additional development. The site is irregularly 
shaped and it has elevation change that makes it a difficult site for design. The 
proposed expansion is a second story which makes good sense considering the 
challenges of the site. The proposed expansion is generally consistent with good land 
planning and site engineering design principals with the exception that the site cannot 
accommodate the traffic and vehicles stacking up on Somerset Drive. 
 
F. An appropriate degree of compatibility will prevail between the architectural quality 

of the proposed building and the surrounding neighborhood. 
The proposed second floor expansion will be connected to the second floor of the east 
building that was just completed. The proposed materials will generally be the same as 
used in the east building. Stone is being added to the west elevation at the entry which 
is a new material and it helps break up the building façade. The calculated building 
height will be approximately 29 feet and the height to the top of the ridgeline will be 
approximately 3 feet, which is well below the maximum height for a single-family 
dwelling. Although the building is large, it still retains a residential character. 
 
G. The plan represents an overall development pattern that is consistent with Village 

Vision and other adopted planning policies. 
One of the primary objectives of Village Vision is to encourage reinvestment in the 
community to maintain the quality of life in Prairie Village. The Highlawn Montessori 
School is one of the amenities that sets Prairie Village apart from other competing 
communities in the metropolitan area. This application is for the expansion of an existing 
use within the community and is consistent with Village Vision in encouraging 
reinvestment. 
 
Gregory Wolf moved the Planning Commission approve the proposed site plan for the 
expansion of the Highlawn Montessori School subject to the following conditions: 

1. That any outdoor lighting installed shall be in accordance with the lighting 
ordinance. 

2. That the proposed addition use the same materials, except for the addition of 
stone, and be painted the same color as the existing buildings as shown on the 
elevations and floor plan drawings dated 10/3//2014 and the site plan dated 
11/19/2014. 
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3. That the applicant protect existing major trees during the demolition and installation 
of new improvements. 

The motion was seconded by Nancy Wallerstein and passed unanimously.   
 
PC2014-09   Request for Special Use Permit for Homestead Country Club 
                     6510 Mission Road 
 
Chairman Bob Lindeblad recused himself from consideration of the next two 
applications due to a professional conflict of interest as an employee of BHC 
Rhodes. 
 
Vice Chairman Nancy Vennard moved to the Chair. 
 
Mark Johnson, with BHC Rhodes, 7101 College Blvd., noted he would be making 
comments on both the application for the Special Use Permit for Homestead Country 
Club and the related request for preliminary plat approval for Homestead Estates as 
they are closely related. To ensure the financial stability of the Club, Homestead 
Country Club is selling off the front 5.62 acres for development of 11 single-family lots. 
Homestead will be reduced in size from 14.48 acres to 8.86 acres. There will be some 
major changes in the Site Plan as a result of the sell-off. The existing Club House and 
pool concession building will be demolished and the north four tennis courts will be 
repurposed for parking. With the Club House removed, the need for parking will be 
significantly reduced. The Club will include the fitness center/restaurant, four paddle 
courts, the swimming pool and twelve tennis courts. Four of the courts are enclosed 
during the winter months with an air supported structure. 
 
Mr. Johnson stated that both applicants have reviewed the staff comments and are in 
agreement with them .   
 
Ron Williamson noted that due to filing requirements condition number 2 regarding the 
demolition of the Club House and pool concession needs to be revised as follows:   
2.  That the Club House and pool concession building be demolished 90 days after the 
recording of the Final Plat of Homestead Estates.   
 
Staff also recommends the addition of condition #12 to read:   That the applicant work 
with Public Works for approval of the storm water management plan.  Keith Bredehoeft 
stated the preliminary storm drainage plan has been submitted and the city is working 
with them on preparation of the final storm drainage plan.   
 
Ron Williamson noted this application is for only that portion of the property that will 
remain as the Homestead Country Club. The Special Use Permit covering the area to be 
sold off will automatically expire six months after it is abandoned or discontinued by 
ordinance. 
 
The applicant held a neighborhood meeting on November 24, 2014, in accordance with 
the Planning Commission Citizen Participation Policy and nine neighbors attended. The 
majority of the questions were about the operation of the Homestead  Country Club and 
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very little about the specifics of the application. The neighbors asked about the public 
street and parking.   
 
Larry Levy said he would like to see a six foot fence separating the club property from 
the residential properties particularly on the west side if not around the entire club.   
 
Marc Abbott, attorney with Polsellini, responded there has been discussion of a green 
buffer zone between the properties, but not a fence.  Mr. Levy stated he feels it is the 
club’s responsibility to provide privacy for the residents on the neighboring properties.  
He would like to see this provide some sound mitigation as well.  Mr. Abbot restated the 
applicant is looking at a landscape buffer on the east side.   
 
Brian Collins, Manager of Homestead Country Club, noted the club has to have a fence 
around its pool and they plan to add a green buffer. 
 
Larry Levy stated his preference is to see fence surrounding the perimeter of the club.  
He feels this is necessary to secure the sale of the residential lots.  Mr. Collins stated 
the owners will be aware of the surrounding property when they purchase the lot.  The 
club will work with the developer on this issue.   
 
Nancy Vennard asked the Commission if they wanted added as a condition that the 
applicant prepare and submit to staff a landscape and screening plan for review and 
approval.  The Commissioners added this as condition13.   
 
Vice Chairman Nancy Vennard opened the public hearing on the request for a special 
use permit for Homestead Country Club.   
 
Tim Butt, 3909 Delmar Drive, expressed the following concerns to the Commission:  
First, the City does not have an Architectural Review Board and he is concerned with a 
possible lack of cohesiveness among the eleven homes to be built.  He noted at some 
time there was discussion about of four foot wrought iron fence surrounding the 
property.  He wants to see some kind of visual barrier separating the properties, 
preferably landscaping and a fence.  Mr. Butt noted parking issues from events held at 
the Country Club with cars parking along both sides of Delmar and fears with reduced 
parking this will be a problem.  He would like to see the country club notify the City of 
events with more than 90 persons and have the city place no parking signs on one side 
of the street.   
 
Nancy Vennard replied that without a clubhouse, the club will not be catering large 
events.  She asked if the problem was at a particular time.  Mr. Butt replied it was more 
often in the summer.  Brian Collins responded they have worked with the police 
department and have an arrangement for parking in the Village Church Parking lot.  
There were two events this past summer and no parking signs were posted.   
 
David Heim, 4009 Delmar Drive, stated he shares Mr. Butt’s concerns particularly as 
they relate to the maintenance of greenspace and landscaping between the properties.  
He also noted past problems with stormwater runoff.  Mr. Heim noted this property abuts 
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the new homes to be constructed and will be looking directly into their backyard so he 
would like to see some type of privacy barrier.  Mr. Heim confirmed the maximum height 
allowed for a house is 35 feet.  He wants to be certain the setback from the back 
property line is maintained.   
 
Cindy Worthy, 4306 Homestead,  stated that she would like to see consistency in the 
screening provided and that it should be around the entire country club property, not just 
the new homes. 
 
Jim Bell, 4322 Homestead Circle, stated there was a deed restriction on this property 
that the property remains part of the Indian Fields Homes Association or if they form 
their own homes association that it follow the building and lot restrictions. He wants the 
City to make sure these restrictions are met.   Mr. Corey Childress, the 
builder/developer for this property noted that these are to be high end homes in the $2M 
range.   
 
Ron Williamson responded that the new area is zoned R-1a and that the only issues 
addressed by the plat are easements and right-of-ways.  David Waters, representing the 
City Attorney, stated the city is not involved in private deed restrictions.  They are a 
private contract.  The city’s responsibility lies with the appropriate zoning.   
 
Mary Ann Murray Simons, 4110 Homestead, stated that the she hoped the fitness 
center would be painted as the paint is peeling and the dead landscaping along the 
platform tennis courts replaced.  Brian Collins stated the Club is aware of these needs, 
but they are not in the current plans.  Nancy Vennard asked what were the plans for 
improvement.  Mr. Collins replied, not immediately, but eventually.   
 
Kate Gunja stated the peeling paint is a maintenance code violation and she will have it 
investigated by the Code Enforcement Officer who will work with the Club.   
 
With no one else wishing to address the Commission, the Public Hearing was closed at 
8:15 p.m.  
 
Vice Chairman Nancy Vennard led the Commission in the following review of the factors 
for consideration of Special Use Permits and the Golden Factors relative to this 
application: 
 
1. The proposed special use complies with all applicable provisions of these 

regulations including intensity of use regulations, yard regulations, and use 
limitations. 

The existing facilities comply with the intensity of use regulations, yard regulations and 
use limitations. 
 
2. The proposed special use at the specified location will not adversely affect the 

welfare or convenience of the public. 
The applicant is requesting approval to continue the use of the existing facilities except 
for the Club House and pool concession building which will be removed and the north 
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four tennis courts. The club has been in operation for over 60 years and has not had an 
adverse effect on the welfare or convenience of the public. 
 
3. The proposed special use will not cause substantial injury to the value of other 

property in the neighborhood in which it is to be located. 
The Homestead Country Club has operated at this location for over 60 years and has 
not caused any substantial injury to the value of property in the neighborhood. The 
proposal at this time is to reduce the size of the facility which should be a benefit to the 
surrounding neighborhood. 
 
4. The location and size of the special use, the nature and intensity of the operation 

involved in or conducted in connection with it, and the location of the site with 
respect to streets giving access to it, are such that this special use will not 
dominate the immediate neighborhood so as to hinder development and use of 
neighboring property in accordance with the applicable zoning district regulations. 
In determining whether the special use will so dominate the immediate 
neighborhood, consideration shall be given to: a) the location, size and nature of 
the height of the building, structures, walls and fences on the site; and b) the 
nature and extent of landscaping and screening on the site. 

The proposed Special Use Permit is a reduction in the size of the Homestead Country 
Club operation. The immediate surrounding neighborhood is totally developed. It should 
be noted that several tear down/rebuilds have occurred in the area and the east 5.62 
acres will be developed for single-family lots. The proposed use will not hinder 
development in the area. 
 
5. Off-street parking and loading areas will be provided in accordance with standards 

set forth in these regulations and said areas shall be screened from adjoining 
residential uses and located so as to protect such residential uses from any 
injurious affect. 

The ordinance does not have a parking standard for a Country Club and based on the 
recent amendment to the Off-Street Parking Requirements, the Planning Commission, 
with the approval of the Governing Body, determines the parking assignment for such 
uses. 
 
The parking requirement will be the total of the parking for each individual use. Staff has 
used standards from the Prairie Village Ordinance where appropriate and standards 
from other ordinances when the use is not included in the City Ordinance. The proposed 
use includes the tennis courts, platform tennis courts, restaurant, fitness center and 
swimming pool. The Club House will be demolished so parking will not be required for it.  
 
The following is a discussion of each use and a recommended parking requirement: 
a. Restaurant: The restaurant is included in the Prairie Village Ordinance and it 

requires one space per 2.5 seats. The restaurant has 28 seats inside, which 
requires 11 spaces, and 35 seats outside, which requires 14 spaces, for a total of 
25 spaces. This restaurant serves only members and their guests. It is not open 
to the public as other restaurants are. So the restaurant itself is not really a traffic 
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generator. It is suggested that the parking for the restaurant be reduced to half 
the normal requirement and require 13 spaces rather than 25. 

b. Fitness Center: This use is also included in the Parking Ordinance which requires 
one space for each 250 sq. ft. of gross floor area. The floor area is 3,234 sq. ft. 
which requires 13 spaces. 

c. Tennis Courts: The Parking Ordinance does not have a requirement for tennis 
courts. The north four tennis courts will be repurposed for a parking lot and the 
net result will be 12 tennis courts. There are also four platform tennis courts. The 
range in parking space requirements is from one to four, with two to three being 
the most common. Platform tennis courts are not mentioned in any ordinances. 
Since this is a multi-use area it is recommended that two spaces per court be 
required which would result in 24 spaces for the regular tennis courts and 8 
spaces for the platform tennis courts. The platform tennis courts are only used 
from October through March, so they are seasonal. In cold weather 8 of the 12 
tennis courts are not used. 

d. Swimming Pool: Very few cities have a parking requirement for private pools  so 
the available data is very limited. Leawood is the only city in this area that has a 
requirement and it is 10 spaces per lifeguard. Homestead has four lifeguards and 
based on Leadwood’s ordinance 40 spaces would be required. 

e. Parking Summary 
Restaurant     13 spaces 
Fitness Center    13 spaces 
Tennis Courts    24 spaces 
Platform Tennis Courts     8 spaces 
Swimming Pool  
      98 Total Spaces 

  40 spaces 

The plan proposes 99 spaces and would meet this requirement. 
 
This should accommodate normal use. Homestead has an agreement to use the Village 
Presbyterian Church parking lot for major events such as swimming meets or tennis 
tournaments. 
 
The ordinance requires parking lots to be 15 feet from a public street and 8 feet from a 
property line. This may require some adjustment of the parking lot location. 
 
6. Adequate utility, drainage and other necessary utilities have been or will be 

provided.  
The applicant submitted a Storm Drainage Master Plan that also includes the area 
proposed for single-family development. Detention will be required and an area is shown 
on the proposed plan between the two parking lots. The Storm Drainage Report needs 
further analysis and the applicant will need to work with Public Works to resolve 
questions. 
 
7. Adequate access roads or entrance and exit drives will be provided and shall be so 

designed to prevent hazards and to minimize traffic congestion in public streets 
and alleys. 
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In the future Homestead Country Club will be served by Homestead Court which will be 
a public street. The street will terminate with a cul-de-sac which will provide access to 
Homestead. Until the street is constructed, Homestead will need an access easement 
so that access is provided continuously. 
 
8. Adjoining properties and the general public will be adequately protected from any 

hazardous or toxic materials, hazardous manufacturing processes, obnoxious 
odors, or unnecessary intrusive noises. 

Recreational uses can generate noise because of outdoor activities; however, the noise 
should be no greater than the existing development has been. No hazardous or toxic 
manufacturing or obnoxious odors will be generated by the use. 
 
9. Architectural style and exterior materials are compatible with such styles and 

materials used in the neighborhood in which the proposed structure is to be built or 
located. 

No new improvements are proposed. The Country Club will have the same facilities that 
exist with the exception of the Club House and pool concession building which will be 
demolished. The existing buildings were designed in a manner that is compatible with 
the surrounding residences. 
 
GOLDEN FACTORS FOR CONSIDERATION: 
1. The character of the neighborhood; 

The neighborhood is residential in character with a church and an elementary school to 
the south and a middle school to the north. The Country Club itself is surrounded by 
single-family dwellings. 
 
2. The zoning and uses of property nearby; 
 North: R-1A Single-Family District – Single Family Dwellings 
 East: R-1A Single-Family District – Vacant 
 South: R-1A Single-Family District – Single Family Dwellings 
 West: R-1A Single-Family District – Single Family Dwellings 
 
3. The suitability of the property for the uses to which it has been restricted under its 

existing zoning; 
The property has been used as a Country Club through approval of a Special Use 
Permit. The use provides private recreational facilities for its members and has been an 
effective use of the property. 
 
4. The extent that a change will detrimentally affect neighboring property; 
The facilities that will remain are the ones that exist now. The Club House will be 
demolished which should reduce traffic to the site which should have a positive effect on 
the neighboring properties. 
 
5. The length of time of any vacancy of the property; 
The property has not been vacant for over 60 years. 
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6. The relative gain to public health, safety and welfare by destruction of value of the 
applicant’s property as compared to the hardship on other individual landowners; 

The Country Club is already developed and is an amenity for the residents of the area. 
The Country Club has been in existence for over 60 years and has not caused a 
hardship on other individual landowners. 
 
7. City Staff Recommendations. 

The Country Club is essentially the same operation with the exception of the Club 
House. It has operated in the neighborhood for over 60 years with minimal disruption of 
the neighborhood and it is recommended that the reduced operation be approved. 
 
8. Conformance with the Comprehensive Plan. 
Homestead Country Club is an amenity that provides value to the quality of life in Prairie 
Village. Residents of Prairie Village highly value the quality of life in the City and 
maintaining that high quality is of primary importance to the residents. 

Gregory Wolf moved the Planning Commission find favorably on the factors for 
consideration and the Golden Factors recommend the Governing Body grant a Special 
Use Permit for a private club at 6510 Mission subject to the following conditions: 

1. That the required parking of 98 spaces be approved for the project. 
2. That the Club House and pool concession building be demolished within 90 days 

after the recording of the Final Plat of Homestead Estates. 
3. That the air supported structure be allowed to be put in place from October 1st to 

April 30th

4. That the Special Use Permit be approved for a Country Club/Private Club which 
includes swimming, physical fitness, tennis, other similar recreational facilities and 
dining activities including the sales of beer, wine and alcoholic beverages, all of 
which will be available only to members and their guests. 

 each year, and the hours of operation be approved from 6:00 a.m. to 
10:00 p.m., Monday through Friday, and 8:00 a.m. to 10:00 p.m., Saturday and 
Sunday. 

5. That the Club shall comply with all statutes of the State of Kansas and all 
ordinances of the City of Prairie Village relating to alcoholic liquor and/or cereal 
malt beverage and the sale or dispensing thereof. 

6. That the Special Use Permit shall run with the land. 
7. That any significant change to the exterior of any existing buildings, the 

replacement of buildings, the expansion of buildings, the construction of new 
buildings or changes to the site such as entrances and parking and major grading 
changes shall be submitted to the Planning Commission for Site Plan review and 
approval. 

8. That the Special Use Permit be approved for an indefinite period of time, if 
however, it is discontinued or abandoned the Special Use Permit will expire in 
accordance with Section 19.20.055. Expiration of Special Use Permits. 

9. If the applicant is found to be in non-compliance with the conditions of the Special 
Use Permit, the permit will become null and void within 90 days of notification of 
non-compliance, unless the non-compliance is corrected. 

10. That the applicant obtain an easement of access to serve this property until 
Homestead Court is constructed. 
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11. That parking lots shall be 15 feet from the street and 8 feet from other property 
lines. 

12. That the applicant work with Public Works for approval of the Final Storm Water 
Management Plan.   

13. That the applicant prepare and submit to staff a landscape and screening plan for 
review and approval by Staff 

The motion was seconded by James Breneman and passed by a vote of 4 to 0 with 
Larry Levy abstaining. 

 
Vice Chairman Nancy Vennard led the Commission in the following review of the criteria 
for site plan approval: 
 
A. The site is capable of accommodating the building, parking areas and drives with 

appropriate open space and landscape. 
The proposed Country Club will be reduced in size from what currently exists. The Club 
House and pool concession building will be demolished and an existing bank of tennis 
courts will be converted to parking. The site is adequate to accommodate these needs 
and still provide open space and landscape. 
 
B. Utilities are available with adequate capacity to serve the proposed development. 
Utilities currently serve the proposed facility and no additional utilities are anticipated. 
 
C. The plan provides for adequate management of stormwater runoff. 
A Storm Water Master Plan has been submitted and a detention pond will be provided 
on the site. Since this detention pond will also serve a portion of the new residential 
subdivision, it will need to be maintained in a fully functional condition. Details on storm 
drainage needs to be approved by the Public Works Department. 
 
D. The plan provides for safe and easy ingress, egress, and internal traffic circulation. 
The site will be served by a public street when Homestead Estates is platted. The street 
is a cul-de-sac and will provide public access. 
 
E. The plan is consistent with good land planning and good site engineering design 

principles. 
The development is really not changing much from what exists now. A new parking lot 
will be built and the Club House and pool concession building will be demolished. The 
remaining facilities are in keeping with good land planning and site engineering. 
 
F. An appropriate degree of compatibility will prevail between the architectural quality 

of the proposed building and the surrounding neighborhood. 
No new buildings or structures are proposed. The Country Club will have the same 
facilities that exist with the exception of the Club House and pool concession building, 
which will be demolished. The existing buildings were designed in a manner that is 
compatible with the surrounding residences. 
 
G. The plan represents an overall development pattern that is consistent with the 

comprehensive plan (Village Vision) and other adopted planning policies. 
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One of the primary objectives of the comprehensive plan is to encourage the 
reinvestment in the community to maintain the quality of life in Prairie Village. The 
Homestead Country Club is one of the unique amenities that sets Prairie Village apart 
from competing areas south of I-435 and the City should support the Club in order to 
maintain its competitive position. This application is consistent with the comprehensive 
plan in encouraging reinvestment in the community. 
 
James Breneman moved the Planning Commission approve the Site Plan for the  
Homestead Country Club as shown on the Homestead Country Club Special Use Permit 
submittal drawings dated October 27, 2014.  The motion was seconded by Gregory Wolf 
and passed by a vote of 5 to 0. 
 
 
NON-PUBLIC HEARINGS 
 
PC2014-123    Preliminary Plat Approval – Homestead Estates 

6510 Mission Road  
Mark Johnson, with BHC Rhodes, stated that Evan Talan Homes has a contract to 
purchase the east 5.62 acres from the Homestead Country Club to develop 11 single-
family lots. The 11 single-family lots vary in size from 14,500 sq. ft. to 22,560 sq. ft. in 
area. The minimum area in the R-1A District is 10,000 sq. ft. so the lots more than 
adequately meet that requirement. The lots will be served by a public street, Homestead 
Court. Homestead Court is a cul-de-sac that is approximately 770 ft. in length. The 
street will also provide access to the Homestead Country Club. 
 
Ron Williamson noted Staff was initially concerned that the development of this portion 
of the tract would not preclude development of the remaining 8.86 acres in the event 
that should occur. The site has an unusual shape, but it appears that the remaining area 
could be reasonably developed for single-family dwellings and this proposed plat would 
not preclude that from happening. 
 
There are two tracts of land at the intersection of Homestead Court and Mission Road..  
These need to be identified and, if they are common space, covenants are needed to 
guarantee maintenance. 
 
Mark Johnson responded that the area on the north side is for the placement of an 
identification monument sign for both the subdivision and country club.   The area on the 
other side is open green space.   
 
James Breneman noted the grading plans designate this area as a detention pond with 
an outlet.   
 
Mr. Johnson stated this area was initially thought to be needed for drainage retention.  
Based on the preliminary stormwater management plan this is not needed so the area 
will stay as open green space.    Keith Bredehoeft responded that if necessary, any 
detention basin will be located as shown.   
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Mr. Breneman questioned the retaining wall shown on the back of lot 11 and along the 
parking areas on Sheet 2.  Mr. Johnson stated he will need to clarify this.  
 
Mr. Breneman also noted that the contours on the plat and the legends for the contours 
do not match.  Mr. Johnson stated that this will be corrected.   
 
STREETS 
The proposed subdivision will be served by a public street which will also provide 
access to the Homestead Country Club. 
 
The proposed street, Homestead Court, is a cul-de-sac and is approximately 770 feet in 
length. The subdivision regulations state that cul-de-sacs shall generally not exceed 500 
feet in length. The minimum diameter of the cul-de-sac paving is 80 feet back of curb to 
back of curb. The right-of-way diameter of the cul-de-sac appears to be 100 feet which 
should be adequate to meet the paving requirement. 
 
Mr. Williamson noted that in order to approve the 770-foot cul-de-sac length, the 
Planning Commission will need to authorize a variation. The subdivision regulations 
provide for variations whenever it is found that the land included in a subdivision plat, 
presented for approval, is of such size or shape or is subject to, or is to be devoted to 
such usage that full conformity to the provisions of this title is impossible or impractical.  
In authorizing such variations or conditional exceptions, the Commission shall find the 
following: 

1. That there are special circumstances or conditions affecting the property; 
2. That the variation of exception is necessary for reasonable and acceptable 

development of the property in question; 
3. That the granting of the variation or conditional exception will not be detrimental 

to the public welfare or injurious to other property in the vicinity in which the 
particular property is situated. 

 
This is an irregular shaped property which would not allow for a looped street to be built. 
It is narrow at the entrance from Mission Road and the proposed layout is a practical 
solution. The proposed residential development is being planned around existing 
Homestead Country Club facilities and the proposed layout is reasonable and 
acceptable. The developer will be required to install fire hydrants as required by the Fire 
District for safety purposes. The proposed length of the cul-de-sac will not be 
detrimental to the public welfare or injurious to other property in the area.  
 
SIDEWALKS 
The subdivision regulations require sidewalks on both sides of the street; however, the 
City Policy is sidewalks on one side of residential streets and both sides of major 
streets. The applicant has proposed a sidewalk on the south side of Homestead Court 
which should serve the development and provide good pedestrian access to Homestead 
Country Club. Staff recommends approval of the sidewalk as proposed. 
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UTILITIES 
Utilities already serve the site and the applicant is working with the various utility 
companies and agencies to provide necessary utilities; water, sewer, power, 
communications, gas, etc. to each lot. The applicant will need to work with the Fire 
District to determine the location of the fire hydrants. There is a water line easement 
along the south property line which is also in Lot 3. This easement will need to be 
vacated and the line relocated. 
 
STORM DRAINAGE 
The applicant has submitted a Storm Drainage Master Plan; however, it appears that 
additional analysis will be needed. The applicant needs to work with the Public Works 
Department to develop an acceptable solution for storm drainage. There are two parcels 
at the intersection of Mission Road and Homestead Court that are not identified on the 
plat. They need to be identified and if common areas, covenants need to be prepared to 
guarantee their maintenance. 
 
BUILDING SETBACK LINES 
Thirty-foot setback lines are platted on all the residential lots which is the minimum 
requirement of the R-1A Zoning District. 
 
TREES 
There are many mature trees on the site. Unfortunately, many of these will be lost due to 
the development. KCP&L is rebuilding its power lines on the north and south boundaries 
of the property and is removing many mature trees as a part of the project. The 
rebuilding of the power lines is not related to this project. The area has experienced 
numerous outages and the system needed to be upgraded. The applicant needs to 
preserve as many of the mature trees as possible. 
 
EXISTING IMPROVEMENTS 
The Homestead Club House, the pool concession building, and other improvements that 
are located on this property will need to be removed prior to the recording of the Final 
Plat. When the Final Plat is recorded the lots must be available for development and 
have no contingencies. 
 
The applicant held a neighborhood meeting on November 13, 2014 and approximately 
28 people were in attendance. The questions were related to how drainage would be 
handled, the new street, the proposed homes and construction while the homes were 
being built. The new street will be public and the storm drainage will be addressed with 
Public Works.  
 
Vice Chairman Nancy Vennard led the Commission in the following review of the 
conditions for approval of the preliminary plat for Homestead Estates: 
 
1. The size of the lots which currently abut the proposed subdivision: 
There are six lots abutting the north side of the proposed subdivision and they range in 
area from 13,996 sq. ft. to 19,604 sq. ft., with the average being 15,745 sq. ft. There are 
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five lots abutting the south side and they range in size from 15,157 sq. ft. to 16,307 sq. 
ft., with the average being 15,668 sq. ft. The average for the 11 lots is 15,710 sq. ft. 
 
2. The average size of lots which are within 300 feet of the proposed subdivision: 
There are 24 lots within 300 feet in Prairie Village, and the average is 15,445 sq. ft. 
There are 7 lots in Mission Hills that are less than 25,000 sq. ft., and within 300 feet of 
the proposed subdivision. The average of these lots is 21,865 sq. ft. The proposed lots 
in the subdivision range in size from 14,500 sq. ft. to 22,560 sq. ft., with an average of 
16,377 sq. ft. per lot. 
 
3. The fact that the width of the lot is more perceptive and impacts privacy more than 

the depth or the area of the lot: 
The R-1A Single-Family District requires a minimum lot width of 80 feet and a minimum 
lot depth of 125 feet. All the lots have a lot width in excess of 110 feet. It should be noted 
that the east lot line for Lot 1 is only 90 feet, but the average for the lot is 125 feet. The 
lot area is large and will provide an adequate building envelope. 
 
4. The likelihood that the style and cost of homes to be built today may be quite 

different from those which prevailed when nearby development took place: 
The trend in Prairie Village, as well as the metro area, is to build larger homes on infill 
lots. It therefore can be assumed that the new homes will be larger and higher priced 
than other existing homes in the area on similar sized lots. Most of the original homes in 
this area were built in the 50’s, so the design and amenities will be significantly different. 
Also people want larger homes and less yard maintenance. It should be noted that 
several tear down rebuilds have occurred in the neighborhood which attests to the fact 
that it is a quality neighborhood. 
 
5. The general character of the neighborhood relative to house sizes, aging condition 

of structures, street and traffic conditions, terrain, and quality of necessary utilities: 
The general quality of the neighborhood is high quality single family dwellings, with an 
elementary school a short distance to the south and a middle school to the north. The 
area is ideal for families with children. Housing has been well maintained, new houses 
have been built and the area is very stable. Traffic is not a concern because there is 
immediate access to Mission Road and utilities are adequate. 
 
6. The zoning and uses of nearby property: 
North: R-1A Single-Family District – Single Family Dwellings 
East: Residential Mission Hills – Single Family Dwellings 
South: R-1A Single-Family District – Single Family Dwellings 
West: R-1A Single-Family District – Homestead Country Club 
 
7. The extent to which the proposed subdivision will, when fully developed, adversely 

or favorably affect nearby property: 
The development of the proposed subdivision will provide 11 new lots to build new 
residences which should be a further stabilizing factor for the neighborhood. 
Unfortunately, the immediate neighbors will lose the green space they have enjoyed for 
over 50 years and there will be a loss of mature trees. 
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8. The relative gain to the public health, safety, and general welfare if the subdivision 

is denied as compared to the hardship imposed on the applicant: 
There will be no relative gain to the general public if the subdivision is denied. This is a 
step forward to ensure the financial stability of Homestead Country Club so that it can 
provide a unique amenity to the area residents in the future. 
 
9. Recommendations of the City’s professional staff: 
After performing a detailed review, it is the opinion of Staff that the proposed subdivision 
is a good proposed use of this area and the lot sizes are compatible with the 
surrounding neighborhood. Staff recommends that it be approved subject to a number of 
conditions. 
 
10. The conformance of the proposed subdivision to the policies and other findings and 

recommendation of the City’s Comprehensive Plan: 
The proposed subdivision falls into two primary goals of the plan.  Since Prairie Village 
is fully developed, growth can only occur through internal redevelopment and this 
subdivision provides an opportunity for growth. Also this subdivision is located in close 
proximity to schools, churches and shopping areas, and provides the opportunity to 
develop an area with a high quality of life, which is much desired by the residents of 
Prairie Village. 
In accordance with Section 18.04.090.B., the Planning Commission determined that the 
following minimum standards for Homestead Estates were met: 
 
1. No single-family lot shall have less width, depth, or area than is set out in 

appropriate lot size regulations for District R-1A: 
The proposed subdivision complies with these requirements. The minimum lot width in 
R-1A is 80 feet; minimum lot depth is 125 feet, and the minimum lot area is 10,000 sq. 
ft.; compared to the minimum lot width of 114 feet and the minimum lot area of 14,500 
sq. ft. in Homestead Estates Subdivision. The proposed subdivision meets these 
minimum requirements. 

 
2. Lot width and area shall generally be equal to or greater than the average of the 

width or area of the existing lots within 300’ of the proposed subdivision provided 
lots or tracts of greater than 25,000 sq. ft. may, if deemed reasonable by the 
Planning Commission, be excluded from such average: 

The average lot width of the lots within 300 feet and located in Prairie Village is 108 feet. 
All the lots in the proposed subdivision are at least 110 feet in width. 

 
3. The Planning Commission may require the submittal and subsequent recording of 

covenants to run with the land, such covenants to include such protective 
restrictions as minimum house floor area, general style and height of house, 
maintenance of any private streets, screening, preservation of existing vegetation, 
time allowed for completing construction or other reasonable requirements that will 
tend to blend the new construction into the existing neighborhood in the shortest 
possible time: 
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The applicant will need to submit covenants to guarantee the maintenance of the 
detention ponds and drainage, if needed. 

 
Ron Williamson noted approval of the monument identification sign will need to come 
back to the Planning Commission for approval.  Based on the discussion, Mr. 
Williamson suggested the addition of the following two conditions:  #12.  That the 
applicant resubmit three copies of the updated and revised Preliminary Plat for 
Homestead Estates and #13.  That the proposed street trees be approved by the Tree 
Board.   
 
Gregory Wolf moved the Planning Commission approve the Preliminary Plat of 
Homestead Estates and authorize the filing of the Final Plat subject to the following 
conditions: 

1. That the applicant provide a sidewalk on the south side of Homestead Court. 
2. That the final design of Homestead Court be subject to the approval of Public 

Works. 
3. That the applicant pay for the construction of Homestead Court and the sidewalk. 
4. That the applicant work with Public Works on the final design of the storm drainage 

system and that it be approved by Public Works prior to filing the Final Plat. 
5. That the applicant prepare covenants to guarantee the maintenance of the storm 

drainage improvements and common areas, if any. 
6. That the applicant protect and preserve as much existing vegetation as possible on 

the site during construction. 
7. That the Club House and pool concession buildings be demolished within 90 days 

following the recording of the Final Plat of Homestead Estates. 
8. That preliminary engineering plans, specifications, and an estimate of cost for the 

public improvements be prepared for streets, sidewalk and storm drainage, and be 
submitted with the Final Plat. 

9. That the applicant provide fire hydrants as required by the Fire District. 
10. That the applicant identify the two parcels on each side of Homestead Court at the 

intersection of Mission Road. 
11. That the applicant vacate the water easement along the south property line and in 

Lot 3, and relocate the water line. 
12. That the applicant resubmit three copies of the updated and revised Preliminary 

Plat for Homestead Estates  
13. That the proposed street trees be approved by the Tree Board.   

The motion was seconded by Nancy Wallerstein and passed 5 to 0.   
 
Chairman Bob Lindeblad returned to chair the remainder of the meeting.  He called for a 
ten minute recess.  The meeting was reconvened at 8:45. 
 
PC2014-122   Final Plat Approval – Mission Chateau 
      8500 Mission Road 
 
Sterling Cramer, with Olsson Associates, stated the final plat has addressed the 14 
conditions for approval of the preliminary plat by the Planning Commission on February 
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10, 2014.  They have reviewed the staff comments and recommended conditions for 
approval for the final plat and accept them. 
 
Ron Williamson noted Conditions 1, 2, 3 and 5 of the preliminary plat will be addressed 
as a part of Condition 13. Conditions 6, 8 and 11 are shown on the Final Plat. The 
applicant has submitted covenants as required in Condition 7. Conditions 9, 10 and 12 
will be attached to the Final Plat. 
 
The Subdivision Regulations require the following additional information to be submitted 
with the Final Plat: 

A. Covenants – submitted condition 7, some minor revisions are needed. 
B. Proof of Ownership – submitted 
C. Review by County Surveyor – submitted for information (The County Engineer will 

not review the Final Plat until it is approved by the City.) 
D. A Certificate showing all taxes and assessments have been paid – submitted 
E. Construction Documents for streets, sidewalks and storm drainage – submitted 

The Final Plat has the Certificate of Property Owner, Certification of Surveyor, Planning 
Commission approval and Governing Body acceptance of easements and rights-of-way. 
 
Mr. Williamson stated the City does not want the liability or responsibility for maintaining 
the storm drains within pipes, the detention pond and the Dykes Branch drainage way 
across the north end of Lot 10. However, it is critical that this storm drainage system not 
be impaired. Therefore, the following text needs to be added to the Final Plat: 
 
Property Owner Maintenance of Drainage Easements and Improvements 

The Owner of Lot 10 shall construct, install and maintain all drainage improvements 
(pipes, conduit, open drainage and detention areas) located in easements on Lot 10 
and shall keep said improvements in good repair and fully functional. 
If the City reasonably determines that the drainage improvements require repair or 
maintenance, including the removal of debris, the City shall provide written notice to 
such owner indicating the repair or maintenance needed. If said owner does not 
repair or perform such maintenance within a reasonable period of time, the City may 
perform the required maintenance or repair and said owner shall reimburse the City 
for the cost of such work. In undertaking any such repairs or maintenance, the City 
shall not disturb any improvements or Lot 10 unless necessary to perform such work. 
The City shall have no liability associated with the repair and maintenance. 

 
Mr. Williamson responded to several questions called in by a resident.  The curb radius 
and the length of the cul-de-sac have been reviewed and approved by the Fire District.  
The width of the proposed road meets city criteria and is adequate to accommodate 
emergency vehicles.  The cul-de-sac is approximately 1025 feet long and was approved 
because the loop driveway from Mission Chateau Senior Homes provides an alternate 
access. 
 
Andrew Spitsnogle, attorney speaking on behalf of the Mission Valley Neighborhood 
Association, stated that they felt the final plat should not be approved until the city 
receives assurances that the applicant will complete the entire project.  Mr. Spitsnogle 
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noted that if only the nine single family homes were constructed with only the road and 
cul-de-sac and not the loop road it would create a fire and safety risk as without the loop 
fire and emergency vehicles would not be able to turn around.  
 
They do not feel the plat should be approved until the applicant has provided sufficient 
sureties that they are ready to go forth with the construction of the entire 18.4 acres.  In 
addition urge the city to require the entire loop road to be publicly dedicated as it is 
essential for the safety of the entire development.    
 
MVNA would like at a minimum that the city condition approval of the final plat on the 
applicant providing a sufficient surety to assure that the entire project will be 
constructed.   
 
David Waters responded he is not aware of any requirement in the code that a surety be 
provided.   
 
Ron Williamson suggested rewording item 3 adding that the loop drive to Mission Road  
be constructed at the same time as 85th

 

 Circle.  He noted that was the intent, but the 
rewording would clarify it.  Ron Williamson stated the drive has to be built to city 
standards to accommodate fire and safety vehicles.   

Sterling Cramer responded that they understand the intent of the condition that the 
construction of the loop road and the driveway be completed together.  There is no 
intention to build the nine single family homes without the rest of the development at this 
time.   
 
Chairman Bob Lindeblad confirmed that condition #3 would read:  That the west 
driveway connection and the loop drive to Mission Road from the Senior Housing 
Community to 85th Circle be constructed at the same time as 85th

 
 Circle.   

Larry Levy questioned the maintenance of the street.  Ron Williamson responded that 
85th

 

 Circle is a public street that will be maintained by the City, the loop road.  The 
islands and sidewalk will be maintained by the Homes Association and the drainage 
improvements maintained by the owners of Lot 10.  This wording will be added to the 
final plat.   

Larry Levy moved the Planning Commission approve the  Final Plat for Mission Chateau 
subject to the following conditions:   

1. That the applicant protect and preserve as much existing vegetation as possible 
along the property lines. 

2. That all existing improvements be removed from the 85th

3. That the west driveway connection and the loop drive to Mission Road from the 
Senior Housing Community to 85

 Circle right-of-way and 
the nine single-family lots prior to recording the Final Plat. 

th Circle be constructed at the same time as 85th

4. That the applicant submit the Final Plat to the County Engineer after approval by 
the City. 

 
Circle. 
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5. Add Property Owner Maintenance of Drainage Easements and Improvements to 
text of Plat prior to submission to the Governing Body. 

6. That the applicant make revisions to the proposed covenants as requested by Staff 
prior to submitting the Final Plat to the Governing Body. 

The motion was seconded by Nancy Vennard and passed unanimously.   
 
PC2013-11 Request for extension to SUP for Mission Chateau 
  8500 Mission Road   
 
David Waters, representing the City Attorney, stated on January 6, 2014 the City 
granted a Special Use Permit for Mission Chateau subject to 14 conditions.  Condition 
#4 provides that “if construction has not begun within twenty-four (24) months of the 
approval of the Special Use Permit by the Governing Body, the permit shall expire 
unless the applicant shall reappear to the Planning Commission and Governing Body to 
receive an extension of time prior to expiration.”  This is the request before the Planning 
Commission.   
 
Mr. Waters reviewed the following history of litigation that has taken place on this 
project:   

• December 11, 2013 – neighboring property owners filed an action in the District 
Court of Johnson County against the City seeking to enjoin the City from 
considering the Mission Chateau SUP at the January 6, 2014 meeting.  The 
plaintiffs did not pursue the temporary injunction and the application was 
considered.   

• February 3, 2014 – neighboring property owners filed a First Amended Verified 
Petition against the City challenging the lawfulness of the adopting Ordinance on 
a number of issues.   

• On September 12, 2014, the District Court issued an order finding that the 
Governing Body acted lawfully in passing Ordinance #2301 fully satisfying and 
fully complying with all aspects of Kansas law in its actions leading up to and 
throughout the passage of Ordinance 2301.   

• On October 20, 2014 – MVS filed a motion to stay the expiration of the Mission 
Chateau SUP during the dependency of the lawsuit and any appeal therefrom.   

• On October 30, 2014, the District Court denied MVS’s motion, while 
simultaneously denying the plaintiffs’ request to alter or amend its original order 
regarding the cross-motions for summary judgment. 

• On October 30, 2014 – the plaintiffs filed an appeal of the District Court’s 
summary judgment rulings in the Kansas Court of Appeals, which is presently 
pending and in its early stages. 

• On November 6, 2014 – MVS filed a cross-appeal, seeking review of the District 
Court’s decision which overruled MVS’s motion for a stay of the expiration during 
the pendency of action. 

• On November 26, 2014 – MVS filed a motion with the Kansas Court of Appeals to 
transfer the appeal to the Supreme Court for review. 

 
Mr. Waters noted the potential timeframe for these actions to move through the court 
system causing the applicant to be concerned that final action will not be taken until 
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after the expiration of the SUP per condition #4.  Therefore, they are requesting an 
extension.   
 
In the applicant’s request to the City they contend that as a matter of law the City should 
rule that the 24 month period of construction be stayed pending the resolution of the 
appeals.  However, they have formally requested an extension of the 24 month time 
period listed in condition four from the date that all appeals are final.  In support of the 
request several case law references were presented.   
 
The City Attorney has advised that there are no Kansas cases which have considered  
whether equity requires that conditions similar to condition #4 are automatically tolled or 
stayed if opponents to a special use permit appeal to the District Court. Kansas courts 
are not bound by case law from other states, and in any event the determination of 
whether such an equitable remedy should apply depends on the facts and 
circumstances of each case.   
 
 There are no Kansas statutes or provisions in the Prairie Village City Code which 
impose an automatic stay when zoning matters are appealed, by either automatically 
staying the right of the successful applicant to build, or automatically staying any time 
period in which the successful applicant is required to build.  
 
 Mr. Waters noted there is case law from other jurisdictions ruling in support of stays 
during litigation as well as some opposing it.  It is not the Planning Commission decision 
to determine what the case law should be, but simply to consider a request for an 
extension.  
 
In her memo to the Planning Commission the City Attorney stated that she believed it 
would not be unreasonable for the Planning Commission or Governing Body to deny an 
extension based on the following circumstances: 

• MVS accepted the conditions of approval for the SUP including condition #4  
• MVS opposed the injunction request in the District Court stating it should be up to 

MVS to take the risk that such structures must be removed if the case is 
ultimately decided in favor of the Marsh plaintiffs. 

• Stays in zoning appeals in Kansas are not automatic, but may be requested by a 
party. 

• The applicant could prevent the expiration of the SUP by beginning construction 
• MVS is not without a remedy.  The zoning regulations do not prohibit a 

reapplication for a special use permit should the permit expire. 
 

Mr. Waters noted this is not a public hearing, although the Commission can chose to 
take comment, there are no criteria, standards or Golden Factors that must be met.  The 
Commission should make a good faith consideration of the request.  The Commission 
serves as a recommending body.  The final decision will be made by the Governing 
Body.  There is no protest petition or required vote to override the Commission’s 
recommendation.  The Planning Commission may recommend granting the request, 
recommend denying the request, recommend granting the request for a shorter time 
frame or send it forward with no recommendation.   
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Gregory Wolf asked if the requested extension was for the a specific period of time.  Mr. 
Waters stated the request was for a 24 month period beginning after the final judgment 
of any appeals.   
 
Bob Lindeblad asked what would constitute commencement of construction.  Mr. Waters 
stated there is no definition for “commencement of construction” in the SUP.  He feels it 
would be a determination of the Governing Body.   
 
Timothy Sear, with Polsinelli representing MVS, LLC, reviewed again with the 
Commission the series of legal challenges that have been filed against this SUP noting 
the amount of time it has taken for resolution, although positive, of these challenges.  
Now an appeal of the ruling has been filed which will further delay final judgment until 
quite possibly beyond the established termination or expiration of the time period given 
in the Special Use Permit for Mission Chateau approved by the City on January 6, 2014  
for the commencement of construction of the project.  Mr. Sear reviewed the possible 
timetable for possible court appeals that will take well beyond the January 6, 2016 
deadline.   
 
MVS filed a motion to stay the expiration of the Mission Chateau SUP during the 
dependency of the lawsuit and any appeal therefrom to prevent the MVNA appeal of the  
court’s judgment in support of the SUP from essentially keeping the SUP in pending 
litigation until the expiration of the SUP per condition #4.  On October 30, 2014, the 
District Court did deny MVS’s motion; however, not because there was no merit to the 
motion, but because there had not been an application made to the City for an extension 
and the judge felt he did not have jurisdiction to decide.   
MVS is committed to this project and it is their sincere intention to proceed with it; 
however, as pointed out if the Courts determine there was a mistake made in the 
granting of the SUP any improvements made pursuant to the SUP would have to be 
removed and destroyed.    
 
 Mr. Sear stated that land use appeals in the state of Kansas are relatively rare, resulting 
in not a lot of case law rulings.   However, numerous state courts have unanimously held 
that where the validity of a permit for construction was the subject of pending litigation, 
the local ordinance providing for the expiration of such permit was stayed or tolled by 
operation of law until the pending litigation had been fully and finally resolved.   
 
They have found that courts that have dealt with this issue when there is not a statute 
that deals with this situation, with neither Kansas nor Prairie Village has, they have 
determined that it would be unreasonable to allow a permit to be lost simply by the delay 
of litigation as to the legality of the permit.  No one has cited any contrary case law.  
Although it is all from outside Kansas, all courts that they have found that have dealt 
with this issue have determined that if there is not a statute dealing with the issue 
already to provide for a tolling of the expiration during the pendency of the legal 
challenge to the permit that equitably the expiration of the permit is to be tolled during 
the pendency of it.   
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Mr. Sear noted the memo from your city attorney regarding a case in Maine that 
opposed the extension, the judge’s ruling found that because there was already a Maine 
statute that provided for the permit to be saved  that tolling was not necessary.   
 
All of the cases cited in their request unanimously stated that the mere specter of 
litigation regarding the legality of the permit makes it unreasonable to proceed with 
construction, especially when the stance of the City is that any improvements made 
would be required to be removed and destroyed if the legality of the permit was upheld.  
Mr. Sear asked if it would be responsible for the City would undertake a $55M project 
under such terms.   
 
Mr. Sear stated that MVS is doing everything possible to expedite this appeal process 
requesting the Kansas Supreme Court take an immediate transfer of this case from the 
Appeals Court to shorten the timetable for this process.  However, he noted those 
motions are very seldom granted.   
 
Mr. Sear stated in reference to the City Attorney’s memo to the Planning Commission 
stating reasons why she feels it would not be unreasonable to deny this extension, they 
believe under the facts of this situation it would be unreasonable for the city to require 
what all these other states have refused to require – that is to go forward and expend this 
kind of money while there is litigation pending.  The City Attorney points out in opposing 
the MVNA attempt to enjoin this project in the past that MVS has opposed those 
requests for injunction.  He does not feel that should weigh against MVS getting the full 
right to exercise it right under the SUP permit.   When the lawsuit was first filed and the 
plaintiff asked that the City and MVS be enjoined by the court from any activities related 
to the entire 18 acre tract, both the City and MVS opposed that injunction.  No one 
contended that if the injunction was granted that additional time would be given to MVS 
at the tail end to cover the period of time for the injunction.  The mere fact that MVS like 
the city opposed this effort to shut down this project through an injunction that that we 
told the court that risk if we started construction was on MVS is not an unusual position 
to take and should not weigh against the approval of an extension of time relative to the 
SUP permit.   
 
They contend that although there is no Kansas case law on the tolling argument that if 
the Kansas Court were given this issue, that the Kansas court would likely follow these 
other states.  However, that would only be determined if MVS is denied an extension 
and has to file a declaratory judgment against the City.  They are not interested in more 
litigation and more delays, although they feel the Kansas Court would find the permit 
should be tolled, that is why they are requesting grant an extension beyond the date 
when all of the appeals end.  There would be no harm to anyone in extending this permit 
for a period of time beyond the time period appeals process ends.   The City has already 
determined that this project should be built in the City of Prairie Village.  He stated the 
SUP should not be defeated by the mere filing of continuous legal appeals regardless of 
the outcome of the appeal.  The SUP should only be defeated by the Court deciding the 
legality of the SUP based on the process followed by the City which has already been 
found to be valid.     
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In summing up the City Attorney presents in her memo of last week three statements a) 
In opposing the injunctive relief in the Marsh case, MVS willingly assumed the risks that 
an extension may not be granted.; b) MVS can prevent the SUP from expiring be 
beginning construction before January 6, 2016 and c) if the Mission Chateau SUP 
expires because MVS elects not to begin construction, then it may reapply for a special 
use permit.   
 
Mr. Sear responded  to (a) that MVS is at risk to construct before the appeal is over; 
however, that does not weigh against the City granting the extension.  In fact it weighs in 
favor of the extension as it would be unreasonable to put at risk that kind of money when 
the City is saying if you build it and the City loses, as it is the City that is being 
challenged on the legality of the SUP, that it must be removed.   
 
Mr. Sear responded to (b) it is the same argument worded differently.  If the City would 
require us to remove improvements, if the City loses the appeal, it is unreasonable to 
require MVS to expend that kind of money during dependency of the appeal.   
 
Finally (c) seems nonsensical in that this process has already gone on for two years.  
Why would anyone want to let the SUP expire due to pending litigation and require a 
new application to be filed to begin the entire process again.   
 
MVS wants to proceed, they want the litigation to end; however, there is only so much 
they can do under the situation where the city is going to insist that improvements be 
torn out if the City looses the appeal by the MVNA.   
 
Gregory Wolf asked if all the appeals were to end tomorrow, how long would it take to 
commence construction.  Mr. Sear replied 10 to 14 months to get the contracts let and 
the demolition done, noting the abatement work that has been completed at the school.  
He noted it is in their benefit to begin as quickly as possible.  Current interest rates are 
at their lowest and in financing $40M even a change of 1% in the interest rate impacts 
the financing by $400,000 per year.  It is in their best interest to proceed as quickly as 
possible after appeals are completed. 
 
Mr. Wolf asked for clarification on what is being requested.  Mr. Sear responded they 
are seeking an extension in time.  He noted “tolling” is court language.  They are asking 
that pursuant to condition #4 of the SUP that it be extended for a period of two years 
beyond the end of the appeal process.  He noted that is beyond the time that is needed.  
Mr. Wolf asked why they were then asking for two years.  Mr. Sear replied the court 
decisions on tolling have determined in those states that if you have 24 months in the 
permit that you get 24 months after the legal challenge is over.  So they are simply 
mirroring what has been done.  He is quite certain that 12 or 14 months beyond the end 
of the appeals process would be acceptable to them. 
 
Mr. Wolf asked why the issue was not addressed when the initial litigation was filed.   
Mr. Sear noted that any SUP application can result in litigation, however they rarely do 
and with filed rarely goes on the extent that the litigation has in this case.   
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He does not feel it was the City’s intent by Condition #4 which is standard language in 
Special Use Permits issued by the City was meant to kill a project just by legal delay and 
not by delay of the developer.  That is what the cases that they have cited stand for – 
developers are not going to forward in all likelihood in this situation and that is why even 
in the absence of a regulation or statute or a condition, the state courts that have heard 
this issue have said that it must be “tolled” otherwise the permit becomes meaningless 
even by a losing lawsuit being filed. 
 
Mr. Wolf stated he is trying to understand why 24 months.  Mr. Sear responded that as 
soon as the appeal was filed it became clear that the request for extension would need 
to be filed as the process would not end prior to January 6, 2016.  Mr. Sear noted the 
similar situation faced by the City of Prairie Village in the length of time taken for the 
appeal of Councilman David Morrison and now subsequent appeal by the County to the 
Kansas Supreme Court.   
 
Nancy Vennard stated the City has had to spend an enormous amount of money with 
meetings at offsite locations and now ongoing legal fees.  She would not want to see the 
City go through this process again if the extension is not granted.  
 
Gregory Wolf does not see the need for a 24 month extension.  He feels they should be 
ready to begin once the litigation ends.  Based on their comments, he could support a 
14 month extension.  Nancy Vennard noted she understand the rationale behind the 24 
month request.  Bob Lindeblad reminded the Commission that their action is only a 
recommendation to the Governing Body.   
 
Nancy Wallerstein asked if the extension was not granted by the Governing Body, they 
could still start construction under the current SUP.  What would constitute 
commencement of construction.  Mr. Lindeblad responded that would be the decision of 
the Governing Body.   
 
Nancy Wallerstein noted there is not a precedence either for or against extending an 
SUP.  She stated they owned the land regardless of the outcome of the litigation.   
 
Nancy Vennard acknowledged the extensive and costly preparation work that needed to 
be done prior to commencing construction in design, construction documents, etc.  She 
also added that if they had to refile for the SUP there is no guarantee the current plans 
would be accepted by the Planning Commission and/or Governing Body at that time, 
noting the several changes that have taken place for the Mission Mall property. 
 
Gregory Wolf stated in reality, if the extension is not granted, a lawsuit will be filed 
against the City for declarative judgment on the failure to grant the extension.   
 
Mike Flanagan, General Counsel for the Tutera Group, stated that last week they met 
with Prairie Village staff to discuss the issue of what is “commencement of construction” 
which staff believed would be a decision of the Governing Body, but were checking with 
the City Attorney.  The building permit process was discussed and expectations for and 
timetable for plan reviews.  The possibility of a phased building permit was discussed.   
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They would need to seek a full building permit.  He would expect the cost of full 
construction documents to be as Mrs. Vennard indicated several thousands of dollars.  
The lead time needed by public works, the building official and fire department for 
review of plans of this size is significant.   He does believe the 14 month period of time 
would work for MVS to get the building permit approved.  If the definition of 
commencement of construction was less, they could begin sooner.  This needs to be 
determined. Mr. Flanagan noted that in regard to “tolling” you generally are either 
granted 24 months or nothing.   
 
They feel it is appropriate to grant the extension as it is of no harm to anyone, it does not 
cost anything of the city and it allows the court, who is the appropriate party, to make its 
determination on whether the Special Use Permit is valid or if it should be revoked.  
 
Chairman Bob Lindeblad opened the floor for comments from the public.   
 
Andrew Spitsnogle, attorney speaking on behalf of the Mission Valley Neighborhood 
Association, noted that Mr. Sear made several comments regarding legal 
interpretations; however, Mr. Waters direction to the Commission was that it was not 
your job to make a legal determination.  It is the job of your city attorney and her 
analysis is clear.  “MVS wants the right, but not the obligation, to build within the 24 
month period.  This is contrary to what was approved in Ordinance 2301 and that she 
feels it would not be unreasonable for the Governing Body to deny an extension under 
the circumstances”.  They concur with her assessment.   
 
Mr. Spitsnogle made the following additional comments:   

• MVS request for an extension is premature – noting that the deadline does not 
expire until January 6, 2016 and that this was one of the reasons for the denial of 
their motion on October 30th

• If the Governing Body intended for the SUP to be “stayed or tolled” it is their view 
that they would have included that language in the SUP 

.   

• The Ordinance was approved with full knowledge that a lawsuit would be filed 
challenging the validity of the Special Use Permit 

• Concur that it would not be unreasonable to deny the two year extension as 
factors for approval change over time.   

 
They do not feel the applicant should have another two years after the final judgment in 
which to begin construction on one of the most valuable pieces of land in the City.   
 
Gregory Wolf asked Mr. Spitsnogle that their position was that it was reasonable to force 
the applicant to spend hundreds if not millions of dollars to begin construction that if you 
win will have to be removed and destroyed.  This is what he is struggling with.  
 
Mr. Spitsnogle responded that that point has not been reached yet and this request is 
premature.  Mr. Wolf asked when would it be appropriate.  Mr. Spitsnogle responded it is 
currently in the court of appeals and MVS has filed for an immediate transfer to the 
Supreme Court and they do not intend to oppose that filing.  It is their intention to get 
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this resolved as quickly as possible. It is more than a year to the deadline and things 
change.  He cannot say when it would be appropriate to make the request. 
 
Nancy Wallerstein asked Mr. Sear to confirm that he stated it would be 12 months 
before the case was even heard before the Supreme Court.  Mr. Sear replied there is no 
timetable and the motions are rarely granted.  For example in the Morrison case, there 
was a motion to transfer that case to the Supreme Court and it was denied.  If denied, 
then the Kansas Court of Appeals will continue to proceed until the Kansas Supreme 
Court says it is not theirs to decide.  They believe they are looking at a period of time of 
at least a year to get a decision on whether to even hear the case.   
 
Mr. Wolf asked Mr. Spitsnogle for his prediction as to how it will take for the appeal.  He 
responded that he has no idea, but doesn’t feel that is the issue before the Commission.    
The issue is whether it would be unreasonable to deny the request. 
 
Mr. Wolf noted the legal costs the city has already incurred thousands of dollars of legal 
expense on this application and asked Mr. Spitsnogle if he felt that was in the best 
interest of the city to put itself in the position for yet another lawsuit with the filing a 
declaratory judgment if the extension is denied.   
 
Mr. Spitsnogle stated he does not feel zoning decisions should be made on the basis of 
fear of legal costs and secondly he does not know that a separate law suit would be 
filed.   
 
Bob Lindeblad closed the public comment at 10:00 p.m. 
 
James Breneman believes the request for the extension is justified.  He would not want 
to commit the amount of money that will need to be committed to commence 
construction with the potential that it may need to be eventually torn down.  January 6, 
2016 is 13 months away, they would have to begin preparation of construction 
documents now to meet that deadline.  It would be unreasonable for the city not to 
approve the extension.   
 
Larry Levy stated more harm is being done to the landowners in going through the court 
system to determine the validity prior to construction in the increased costs that they will 
occur.  He does not see the request for the extension as unreasonable.   
 
Greg Wolf moved the Planning Commission recommend that the 24 month deadline in 
the SUP shall be extended to 14 months after the termination of the pending litigation 
involving Mission Valley Chateau project.  Termination means dismissal with prejudice 
or the issuance of a final judgment and all appeal and/or motion to reconsider 
deadlines/rights expire.  Applicant shall notify the City of PV within three business days 
of the termination as defined herein that the termination has occurred and the 14 months 
have commenced.  The motion was seconded by Larry Levy. 
 
Nancy Wallerstein questioned if 14 months was sufficient time when under normal 
conditions they would have been given 24 months.  
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Bob Lindeblad stated he would support 14 months as the applicant has stated they can 
work within that timeframe.  He feels it would be reasonable to grant the extension.   
 
Larry Levy noted this could take 3 years.  Mr. Wolf states the applicant knows the risk.   
 
The motion was voted on and passed unanimously.   
 
 
Next Meeting 
At this time the Planning Commission has two Special Use Permit applications filed for 
the service stations at Mission Road and Tomahawk.  The filing deadline is this Friday, 
so more items could be submitted.   
 
 
ADJOURNMENT 
With no further business to come before the Commission, Chairman Bob Lindeblad 
adjourned the meeting at 10:10 p.m.   
 
 
 
Bob Lindeblad   Nancy Vennard 
Chairman    Vice Chairman 





PARKS AND RECREATION COMMITTEE 
December 10, 2014 

7:00 PM 
City Hall 

 
Minutes 

 
The Parks and Recreation Committee met at 7:00 PM in City Hall.  In attendance:  Laura 
Wassmer, Chair, Eric Mikkelson, Vice Chair, Kevin Letourneau, Bill Sanderson, Kellie 
O’Toole, Matt Geary, Dianne  Pallanich, Clarence Munsch, and Teen Council 
Representative Gabe Altenbernd.  Staff:  Nolan Sunderman and Bill Billings.   

Ms. Wassmer called the meeting to order at 7:00 PM.  
 
Public Participation 

• There were no public participation comments.  
 

Consent Agenda 
1. Minutes from November 12, 2014 
It was moved and seconded to approve the minutes from the November 12, 2014 
meeting.  The motion passed unanimously. 

Reports 
1. Public Works Report 
Mr. Billings reviewed a list of the many park improvements and maintenance related 
accomplishments over the last month.  They have been busy with leaf removal and 
mulching.  They are near completion with McCrum Park as well as the tennis courts 
with just a few remaining items.  Staff is also working to repaint trash and recycle lids to 
match the appearance throughout the parks as well as placing fresh labels on the recycle 
cans.  They will be repainting the tennis shack and replacing park signs.  They are also 
working on bench seats and backs for the tennis court benches.   

2. Recreation Report 
Mr. Sunderman updated the Committee on preparations for the 2015 pool season 
including hosting the information session for the synchronized swim team in January.  
Staff is also working on potential marketing ideas.  It was recommended to utilize the 
assistance of the Teen Council as well as the area public and private schools.  This will 
help determine the interest level to see if the program should still be offered.  Mr. 
Sunderman provided an update on the 2015 Johnson County Track & Field Day 
scheduled for May 2, 2015.  Meeting and discussions are expected to begin in late 
January and February for the event in May.  Mr. Sunderman discussed the disc golf 
course and the number of positive comments received.  It was recommended we utilize 
the pool to check discs out as we have not heard back from the YMCA.  An update 
regarding the potential for a trial Pickleball League was provided and support was given 



for the league on Tuesday evenings and Friday mornings.  This will begin in late 
March/early April with the league lasting six weeks.   

Mr. Sanderson discussed the idea to host a family swim night at the YMCA or the 
Shawnee Mission East Pool.  After discussion, he requested to contact the Shawnee 
Mission School District to see if they would be open to potentially allowing access to the 
public during the winter months.  Mr. Sanderson will report back at the next meeting.   

3. Chairperson’s Report 
Ms. Wassmer provided an update on the numerous projects and issues being discussed 
with the City Council.  Ms. Wassmer discussed the upcoming annual City Council 
Works Session which will occur in late January/early February including budget 
preparation for the 2016 budget.  Ms. Wassmer also provided an update regarding the 
Mission Valley site as well the former Meadowbrook Country Club site.    

 

New Business 
1. Community Garden Fence – Ms. Wassmer introduced the idea of placing a fence 

around the community garden.  This is being requested by Mr. Tom O’Brien.  The 
request is to utilize the black chain link fence which the City already owns.  It would 
also include landscaping around the fence to provide additional screening.  A 
potential lock was also discussed due to recent theft during the last growing season.  
The Committee members voiced their concerns regarding the appearance of the 
fence in the park as well as the need for a lock.  The Committee members felt this 
was a community garden and should not be fenced off from public view or access.  
The aesthetics were the main concern discussed by the Committee members.  If 
visitors are causing issues, the Community Garden may want to discuss possible 
signage.     

2. Statuary and Island Discussion – Ms. Wassmer discussed a recent development that 
has occurred at an island where the residents have constructed a fire pit and seating 
area without approval from the City.  Ms. Wassmer stated this will be coming to the 
City Council for review.  Ms. Wassmer has requested a letter be sent to area homes 
associations to remind them that islands are City property and to request permission 
and approval prior to any projects.  This letter will also serve as a reminder for 
proper tips when caring for the statuaries.  Committee members discussed the 
possibility of relocating the urn where the fire pit is built, add a table structure, or add 
landscaping instead of the fire pit.  It was also discussed as an option to make the 
homes association remove the structure and return it to its previous state.  Fire code 
issues as well as open burning concerns were also discussed.  This is planned to be 
discussed at the January 20 City Council meeting.       

 

Old Business 
• There was no old business discussed.   

 

Information Items 
• January 14, 2015 

o Synchronized Swim Team Information Session at 5:30 p.m. in the MPR 
o Next Committee Meeting will be at 7:00 p.m. in the Council Chambers.   

Adjournment – The meeting was adjourned at 8:00 p.m.  
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    Mark Your CalendarsMark Your CalendarsMark Your CalendarsMark Your Calendars    
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January 2015January 2015January 2015January 2015    Greater Kansas City Art Association exhibit in the R.G. Endres Gallery    
January 19 City offices closed in observance of Martin Luther King, Jr. Holiday 
January 20 City Council Meeting 
 
February 2015February 2015February 2015February 2015 Kermit Dyer & Ed Harper exhibit in the R.G. Endres Gallery 
February 2 City Council Meeting 
February 4 LKM City Hall Day in Topeka 
February 13 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
February 16 City offices closed in observance of Presidents’ Day 
February 17 City Council Meeting 
February 21 Council Worksession 8:30 – 2:00 at Village Presbytrian Church 
 
March 2015March 2015March 2015March 2015 Mid Ameica Pastel Society exhibit in the R.G. Endres Gallery 
March 2 City Council Meeting 
March 13 Artist reception in the R. G. Endres Gallery 6:30 – 8:00 p.m. 
March 16 City Council Meeting 
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