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COUNCIL COMMITEE OF THE WHOLE 

Council Chambers 
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6:00 PM 

 

AGENDA 

 

ASHLEY WEAVER, COUNCIL PRESIDENT 

 

AGENDA ITEMS FOR DISCUSSION 

 

*COU2014-29 Consider approval of a Construction Administration Agreement 

with TranSystems for the 2014 Construction Projects. 

 Keith Bredehoeft 

*COU2014-30 Consider approval of an Additional Construction Inspection FTE 

for the Public Works Department 

 Keith Bredehoeft 

*COU2014-31 Consider approval of a Construction Contract for the 2014 

Parks Projects 

   Keith Bredehoeft 

*COU2014-32 Consider approval of Emerald Ash Tree (EAB) Removal Plan for 

2014 

   Keith Bredehoeft 

 

   Presentation regarding Teen Council 

   Councilmember Jori Nelson 

 

 

 

 

 

* Council Action Requested the same night 



PUBLIC WORKS DEPARTMENT 
 

Council Committee Meeting Date: August 4, 2014 
  Council Meeting Date: August 4, 2014 

 

CONSIDER CONSTRUCTION ADMINISTRATION AGREEMENT WITH 
TRANSYSTEMS FOR THE 2014 CONSTRUCTION PROJECTS. 

 
RECOMMENDATION 

Move to approve the construction administration agreement with TranSystems for 2014 
construction projects for $103,160.00. 
 
BACKGROUND 

In 2012 TranSystems was selected to be the City’s construction administration 
consultant for 2012, 2013 and 2014. 
 
This contract will include construction administration services for the 2014 Paving 
Program, the 2014 CARS Project, and the 2014 Drainage Program. 
 
The total construction cost for all the above projects will be about $1,600,000.  The fee 
was negotiated with TranSystems to be $103,160.00 or 6.5% of construction costs.  This 
percentage is similar to the percentage for recent construction administration contracts 
for projects of this nature and given the short construction season. 
 

FUNDING SOURCE 

The funding is shown below: 

2014 CARS Project (SODR0004)  $  55,520 
Franklin Park Repairs (BG250001)  $    4,000 
2014 Drainage Program (DRAIN14x)  $  28,240 
2014 Paving Program    $  15,400 

Total Contract                $103,160 

 

RELATION TO VILLAGE VISION 

TR1a. Ensure that infrastructure improvements meet the needs of all 
transportation users. 

ATTACHMENTS 

1. Construction Administration Agreement with TranSystems. 
 
PREPARED BY 

Melissa Prenger, Sr. Project Manager     July 29, 2014 

Page 1 of 1 
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AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES  
 

For 
 

CONSTRUCTION ADMINISTRATION  
 

For 
 

PROJECT 2014 STORM DRAINAGE REPAIR DRAIN14x  

PROJECT 2014 PAVING PROGRAM PAVP2014 

PROJECT 2014 C.A.R.S. PROGRAM SODR0004 

PROJECT FRANKLIN PARK REPAIRS BG250001 

 
 
 

THIS AGREEMENT, made at the Prairie Village, Kansas, this ______ day of __              , by and 
between the City of Prairie Village, Kansas, a municipal corporation with offices at 7700 Mission Road, 
Prairie Village, Kansas, 66208, hereinafter called the “City”, and TranSystems, a Missouri corporation 
with offices at 2400 Pershing Road, Suite 400, Kansas City, MO, 64108, hereinafter called the 
“Consultant”. 
 
WITNESSED, THAT WHEREAS, City has determined a need to retain a professional engineering firm 
to provide civil engineering services for Construction Administration of Projects 2014 Storm Drainage 
Repair DRAIN14x; 2014 Paving Program PAVP2014; Franklin Park Repairs BG250001; and 2014 
C.A.R.S. Program SODR0004, hereinafter called the “Project”, 
 
AND WHEREAS, the City is authorized and empowered to contract with the Consultant for the 
necessary consulting services for the Project,  
 
AND WHEREAS, the City has the necessary funds for payment of such services, 
 
NOW THEREFORE, the City hereby hires and employs the Consultant as set forth in this Agreement 
effective the date first written above. 
 
ARTICLE I - RESPONSIBILITIES OF THE CITY 
 
The CITY designates Melissa Prenger, Project Manager of Engineering Services as CITY 
representative with respect to this Agreement.  Ms. Prenger shall have the authority to transmit 
instructions, receive information, interpret and define the policies of the CITY, make decisions relevant 
to the services of the CONSULTANT. 
 
The CITY shall do the following in a timely manner: 

1. Make available to the CONSULTANT all existing data and records relevant to the Project, 
including but not limited to, maps, plans, correspondence, data and previous reports and studies 
possessed by the CITY. 

2. Approve all criteria and information as to the requirements of the CITY for the Project, including 
objectives and constraints, performance requirements, and budgetary limitations. 

3. Review and approve all correspondence transmitted and forms used by the CONSULTANT 
relative to this Project. 
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4. Review for approval all submittals such as change orders and payment requests by the 
CONSULTANT. 

 
ARTICLE II - RESPONSIBILITIES OF THE CONSULTANT 
 
The CONSULTANT designates Mr. Michael Thomas as Construction Manager, who shall direct the 
related construction inspection and administration services in all phases of the Project to which this 
Agreement applies.  The Construction Manager shall serve as the prime professional on this Project 
and shall be the prime contact with the Manager of Engineering Services. 
 
The standard of care for all professional consulting services and related construction inspection and 
administration services either performed for or furnished by the CONSULTANT under this Agreement 
will be the care and skill ordinarily used by members of the CONSULTANT profession, practicing under 
similar conditions at the same time and in the same locality. 
 
The Construction Manager shall act as CITY representative to the extent and limitations of the duties, 
responsibilities and authority as assigned herein and shall not be modified, except as CONSULTANT may 
otherwise agree in writing. All of CITY instructions to Contractor will be issued through Construction 
Manager, who shall have authority to act on behalf of CITY in dealings with Contractor to the extent 
provided in this Agreement, except as otherwise provided in writing. 

The Construction Manager shall conduct a pre-construction meeting, which will include the Manager of 
Engineering Services, Contractor, utility companies and any appropriate government agency partied with 
the CITY prior to commencement of Work at the Site. 

The Construction Manager shall coordinate with the Contractor on the taking of digital, pre-construction 
pictures. 

The Construction Manager shall make visits to the site at intervals appropriate to the various stages of 
construction, as Construction Manager deems necessary, in order to observe as an experienced and 
qualified design professional the progress and quality of the Work. Such visits and observations by 
Construction Manager are not intended to be exhaustive or to extend to every aspect of the Work in 
progress or to involve detailed inspections of the Work in progress beyond the responsibilities specifically 
assigned to Construction Manager herein, but rather are to be limited to selective checking, selective 
sampling, and similar methods of observation of the Work based on Construction Manager’s exercise of 
professional judgment. Based on information obtained during such visits and such observations, 
Construction Manager will determine if Contractor's work is proceeding in accordance with the Project 
Manual, and Construction Manager shall keep CITY informed of the progress of the Work. 

The purpose of Construction Manager visits to the Site of the Project will be to enable Construction 
Manager to carry out the duties and responsibilities assigned to and undertaken by CONSULTANT during 
the Construction Phase. By the exercise of Construction Manager’s efforts as an experienced and 
qualified construction professional, the Construction Manager will provide for CITY a greater degree of 
confidence that the completed Work will conform in general to the Project Manual and that the integrity of 
the design concept of the completed project as a functioning whole as indicated in the Project Manual has 
been implemented and preserved by Contractor. Construction Manager shall not, during such visits or as 
a result of such observations of Contractor's work in progress, supervise, direct, or have control over the 
Work, nor shall Construction Manager have authority over or responsibility for the means, methods, 
techniques, sequences, or procedures of construction selected by Contractor, for safety precautions and 
programs incident to the Work, or for any failure of Contractor to comply with Laws and Regulations 
applicable to Contractor's furnishing and performing the Work. Accordingly, Construction Manager neither 
guarantees the performance of any Contractor nor assumes responsibility for any Contractor's failure to 
furnish and perform its work in accordance with the Project Manual. 
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The Construction Manager shall have authority to disapprove or reject Contractor's work while it is in 
progress if, on the basis of such observations, Construction Manager believes that such work will not 
produce a completed project that conforms generally to the Project Manual or that it will prejudice the 
integrity of the design concept of the completed project as a functioning whole as indicated in the Project 
Manual. 

The Construction Manager shall issue necessary clarifications and interpretations of the Project Manual 
as appropriate to the orderly completion of the Work. Such clarifications and interpretations will be 
consistent with the intent of and reasonably inferable from the Project Manual. Construction Manager may 
issue Field Orders authorizing minor variations of work that neither increase the Time for Completion nor 
have a value of more than $1,000 from the requirements of the Project Manual. 

The Construction Manager shall recommend Change Orders and Field Orders to Manager of Engineering 
Services, as appropriate, and prepare Change Orders and Field Orders as required. 

The Construction Manager shall review and approve or take other appropriate action in respect to Shop 
Drawings and Samples and other data which Contractor is required to submit, but only for conformance 
with the information given in the Project Manual and compatibility with the design concept of the 
completed project as a functioning whole as indicated in the Project Manual. Such reviews and approvals 
or other action will not extend to means, methods, techniques, sequences or procedures of construction 
or to safety precautions and programs incident thereto. Construction Manager has an obligation to meet 
any Contractors submittal schedule that has earlier been acceptable to Construction Manager. 

The Construction Manager and Manager of Engineering Services shall evaluate and determine the 
acceptability of substitute or "or equal" materials and equipment proposed by Contractor. 

The Construction Manager shall require such special inspections or tests of the Work as deemed 
reasonably necessary, and receive and review all certificates of inspections, tests, and approvals required 
by Laws and Regulations or the Project Manual. The Construction Manager’s review of such certificates 
will be for the purpose of determining that the results certified indicate compliance with the Project Manual 
and will not constitute an independent evaluation that the content or procedures of such inspections, tests, 
or approvals comply with the requirements of the Project Manual. The Construction Manager shall be 
entitled to rely on the results of such tests. 

The Construction Manager shall render formal written recommendations on all claims of CITY and 
Contractor relating to the acceptability of the Work or the interpretation of the requirements of the Project 
Manual pertaining to the execution and progress of the Work.  

The Construction Manager shall: 

1. Review the Contractor’s monthly Applications for Payment to determine it represents the work 
accepted and is mathematically correct.  Construction Manager will provide recommendation for 
payment to the Manager of Engineering Services.  Such recommendations of payment will be in 
writing and will constitute Construction Manager representation to the CITY, based on such 
observations and review, that, to the best of Construction Manager knowledge, information and 
belief, the Work has progressed to the point indicated, the quality of such is generally in 
accordance with the Project Manual (subject to an evaluation of the Work as a functioning whole 
prior to or upon completion, to the results of any subsequent tests called for in the Project Manual 
and to any other qualifications stated in the recommendation), and the conditions precedent to 
Contractor's being entitled to such payment appear to have been fulfilled in so far as it is 
Construction Manager responsibility to observe the Work. In the case of unit price work, the 
Construction Manager recommendations of payment will include final determinations of quantities 
and classifications of the Work (subject to any subsequent adjustments allowed by the Project 



 4 of 13 
CWDOCS 478671v1  

Manual). The responsibilities of Construction Manager are expressly subject to the limitations set 
forth herein. 

2. By recommending any payment, it will also not impose responsibility on Construction Manager to 
make any examination to ascertain how or for what purposes Contractor has used the moneys 
paid on account of the Contract Price.  However, the Construction Manager shall obtain from the 
Contractor documentation in approved form with the payment request to determine that title to any 
portion of the work in progress, materials, or equipment has passed to CITY free and clear of any 
liens, claims, security interests, or encumbrances, or that there may not be other matters at issue 
between CITY and Contractor that might affect the amount that should be paid. 

The Construction Manager shall receive and review maintenance and operating instructions, schedules, 
and guarantees that will be given to the Manager of Engineering Services. 

The Construction Manager shall receive and deliver to the Manager of Engineering Services bonds, 
certificates, or other evidence of insurance not previously submitted and required by the Project Manual, 
certificates of inspection, tests and approvals, Shop Drawings, Samples and other data approved as 
provided herein, and the annotated record documents which are to be assembled by Contractor in 
accordance with the Project Manual to obtain final payment.  

Construction Manager shall transmit to Manager of Engineering Services promptly after notice from 
Contractor that Contractor considers the entire Work ready for its intended use.  In company with 
Manager of Engineering Services and Contractor, the Construction Manager shall conduct an inspection 
to determine if the Work is Complete. If after considering any objections, the Construction Manager shall 
deliver a certificate of Completion to Manager of Engineering Services and Contractor. 

Accompanying the recommendation for final payment, Construction Manager shall provide proper notice 
that the Work is acceptable to the best of the Construction Manager knowledge, information, and belief 
and based on the extent of the services provided by CONSULTANT under this Agreement. 

The Construction Phase will commence with the execution of the Construction Agreement for the Project 
or any part thereof and will terminate upon written recommendation by Construction Manager for final 
payment to Contractors.  

The Construction Manager shall not be responsible for the acts or omissions of any Contractor, or of any 
of their subcontractors, suppliers, or of any other individual or entity performing or furnishing any of the 
Work. Construction Manager shall not be responsible for failure of any Contractor to perform or furnish the 
Work in accordance with the Project Manual.  

Construction Manager shall furnish assistants, and other field staff to assist Construction Manager to 
provide more extensive observation of Contractor's work by observing progress and quality of the Work.  
Through such additional observations of Contractor’s work in progress and field checks of materials and 
equipment by the assistants and other field staff, Construction Manager shall provide protection against 
defects and deficiencies in the Work.   

The duties and responsibilities Construction Manager are as follows: 

1 Attend meetings with Contractor, such as preconstruction conferences, progress meetings, job 
conferences and other project-related meetings, and prepare and circulate copies of minutes thereof. 

2 Serve liaison with Contractor, working principally through Contractor’s superintendent, assist in 
providing information regarding the intent of the Project Manual. 
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3 Obtaining from CITY additional details or information, when required for proper execution of the Work. 

4 Report when clarifications and interpretations of the Project Manual are needed and transmit to 
Contractor clarifications and interpretations.   

5 Record date of receipt of Samples and approved Shop Drawings. 

6 Receive and examine Samples, which are furnished at the Site by Contractor. 

7 Review material test reports and inform Manager of Engineering Services and Contractor of results 
not meeting specifications.  The Construction Manager shall make appropriate recommendations to 
address results not meeting specifications. 

8 Advise the Contractor prior to the commencement of any portion of the Work requiring a Shop 
Drawing or Sample submittal that the submittal has not been received or approved by Construction 
Manager. 

9 Consider and evaluate Contractor’s suggestions for modifications in Drawings or Specifications and 
report such suggestions.  Transmit to Contractor in writing decisions as issued by Construction 
Manager. 

10 Conduct on-Site observations of Contractor’s work in progress to determine if the Work is in general 
proceeding in accordance with the Project Manual. 

11 Report any part of Contractor’s work in progress will not produce a completed Project that conforms 
generally to the Project Manual or will imperil the integrity of the design concept of the completed 
Project as a functioning whole as indicated in the Project Manual, or has been damaged, or does not 
meet the requirements of any inspection, test or approval required to be made; and advise of that part 
of work in progress that the Construction Manager believes should be corrected or rejected or should 
be uncovered for observation, or requires special testing, inspection or approval. 

12 Consult with Contractor in advance of scheduled major inspections, tests, and systems startups of 
important phases of the Work. 

13 Verify that tests, equipment, and systems start-ups and operating and maintenance training are 
conducted in the presence of appropriate CITY personnel, and that Contractor maintains adequate 
records thereof. 

14 Observe, record, and report appropriate details relative to the test procedures and systems start-ups. 

15 Accompany visiting inspectors representing public or other agencies having jurisdiction over the 
Project, record the results of these inspections. 

16 Maintain orderly files for correspondence, reports of job conferences, reproductions of original Project 
Manual including all Change Orders, Field Orders, Work Change Directives, Addenda, additional 
Drawings issued subsequent to the execution of the Contract, clarifications and interpretations of the 
Project Manual, progress reports, Shop Drawing and Sample submittals received from and delivered 
to Contractor, and other Project-related documents. 

17 Prepare a daily report recording Contractor’s hours on the Site, weather conditions, data relative to 
questions of Change Orders, Field Orders, Work Change Directives, or changed conditions, Site 
visitors, daily activities, decisions, observations in general, and specific observations in more detail as 
in the case of observing test procedures; and send copies to Manager of Engineering Services. 
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18 Record names, addresses, fax numbers, e-mail addresses, web site locations, and telephone 
numbers of all Contractors, subcontractors, and major suppliers of materials and equipment. 

19 Maintain records for use in preparing Project documentation. 

20 Upon completion of the Work, furnish original set of all Project documentation to Manager of 
Engineering Services. 

21 Furnish to Manager of Engineering Services periodic reports as required of progress of the Work and 
of Contractor’s compliance with the progress schedule and schedule of Shop Drawing and Sample 
submittals. 

22 Draft and recommend to Manager of Engineering Services proposed Change Orders, Work Change 
Directives, and Field Orders.  Obtain backup material from Contractor. 

23 Furnish copies of all inspection, test, and system start-up reports. 

24 Immediately notify Manager of Engineering Services of the occurrence of any Site accidents, 
emergencies, acts of God endangering the Work, damage to property by fire or other causes, or the 
discovery of any Constituent of Concern. 

25 Review Applications for Payment with Contractor for compliance with the established procedure for 
their submission and forward with recommendations to Manager of Engineering Services, noting 
particularly the relationship of the payment requested to the schedule of values, Work completed, and 
materials and equipment delivered at the Site but not incorporated in the Work. 

26 During the course of the Work, verify that materials and equipment certificates, operation and 
maintenance manuals and other data required by the Specifications to be assembled and furnished by 
Contractor are applicable to the items actually installed and in accordance with the Project Manual, 
and have these documents delivered to Manager of Engineering Services for review prior to payment 
for that part of the Work. 

27 Participate in a Completion inspection, assist in the determination of Completion and the preparation 
of lists of items to be completed or corrected. 

28 Participate in a final inspection in the company of Manager of Engineering Services, and Contractor 
and prepare a final list of items to be completed and deficiencies to be remedied. 

29 Observe whether all items on the final list have been completed or corrected and make 
recommendations concerning acceptance and issuance of the Notice of Acceptability of the Work. 

The Construction Manager shall not: 

1 Exceed limitations of CONSULTANT authority as set forth in the Agreement or the Project Manual. 

2 Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor’s 
superintendent. 

3 Advise on, issue directions relative to, or assume control over any aspect of the means, methods, 
techniques, sequences or procedures of Contractor’s work unless such advice or directions are 
specifically required by the Project Manual. 
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4 Advise on, issue directions regarding, or assume control over safety practices, precautions, and 
programs in connection with the activities or operations of CITY or Contractor. 

5 Participate in specialized field or laboratory tests or inspections conducted off-site by others except as 
specifically authorized. 

6 Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

7 Authorize CITY to occupy the Project in whole or in part. 

 
The Construction Manager is expected to conduct himself/herself at all times in such a manner as to 
reflect credit upon himself/herself and the CITY they represent.  It is expected that the Construction 
Manager will be suitably dressed for the work, and he/she will be clean and neat enough to be a 
suitable representative of the CITY to the Contractor and the public.  The Construction Manager will be 
pleasant, courteous and business-like in meeting the public. He/She is helpful and considerate to 
answer questions asked by the public.  If the Construction Manager cannot clearly answer the question, 
the Construction Manager should refer the questioner to the Manager of Engineering Services. 
 
The Construction Manager will not engage in controversial activities relative to the project in public, 
particularly if it involves public speaking, public debate, public media, etc.  All written communications 
intended for publication that relate to the project must be approved by the Manager of Engineering 
Services. 
 
Keeping accurate records and reports is a very important function of the Construction Manager.  These 
records are necessary for a number of reasons.  Some of the most common reasons for these records 
and their use as references are as follows: 

1. Accounting for quantities for periodic progress payments and extra work under cost plus change 
order procedures 

2. Verify actions and decisions of the Construction Manager 
3. Report job status and site conditions  of an accident or liability claim 
4. Clarify the continuity of project contract time, such as working days, delays, and weather. 
5. Responses to inquiries and complaints 
6. Evidence in legal action 

 
The basic reporting medium is the Daily Report.  It is a continuing report of the job progress and 
provides an adequate record of each day’s progress and activities.  The record of activities should be 
reported in the sequence that they take place.  Each report should be brief but at the same time be 
complete, clear and factual and include all work accomplished by the Contractor, as well as pertinent 
related information.  The report should answer “who did what, when, where, how and how much”.  
Abbreviations are acceptable as long as their meanings are not confusing and have a common 
acceptance. 
A checklist of items contained in the Daily Report is as follows: 
 
Typical entries for general information - 

1. All reports shall show the CITY Project number and title and the CARS or SMAC project number 
2. All entries shall be printed in black ink or computer generated 
3. Detail the  Construction Manager hours on the jobsite 
4. Record weather conditions such as “sunny, temperature, precipitation type and amount (light, 

moderate, heavy)”  
5. Complete the report the same day  
6. Label the report using the consecutive numbers 
7. Note any written or verbal instructions given to the Contractor 
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8. Note any non-compliance issued for the job 
9. Record any unsatisfactory or non-compliant work and corrective actions taken 
10. Report all job  incidents involving the public such injuries, damages to property and equipment, 

safety conditions  
11. Record the type, frequency and person providing testing 
12. Detail job progress in terms of quantity, distances, stations, and weight as they are appropriate 

and applicable to project pay items 
13. Record any factors adversely affecting progress of the work, such as utility conflict, material 

delivery, unforeseen conditions, plan changes, poor Contractor management, weather, etc. 
14. Record any important visitors to the project and their nature of business 
15. Sign and date the report 
16. Send copy of report to Manager of Engineering Services 

 
Typical entries for subgrade work – 

1. Name of Contractor doing the work 
2. Location and results of compaction tests completed and name of the testing laboratory 
3. Limits of rough grade, cuts and fills 
4. Thickness and type of material placed and compacted 
5. Conformance with final grade specifications 

 
Typical entries for curb, gutter, sidewalk and driveway work – 

1. Name of Contractor doing the work 
2. Station to station limits of forms placed when concrete is not placed the same day 
3. Station to station limits of concrete placed, type of concrete and additives,  number of cubic 

yards placed, source of concrete and copy of delivery ticket 
4. Type and size of curb and gutter 
5. Width and thickness of sidewalk 
6. Width and thickness of driveways 
7. Number and location of concrete tests for slump, cylinders taken, and name of testing laboratory 

 
Typical entries for paving work – 

1. Name of Contractor doing the work 
2. Identification of milling, paving and roller equipment used 
3. Source and type of material 
4. Station to station and width limits of pavement placed, method of laying, material type,, 

thickness,  and weight of material laid based on delivery tickets 
5. Number and location of temperature of material at delivery tests, density tests and name of 

testing laboratory 
 
Typical entries for storm drains – 

1. Station to station limits of excavation, pipe laid (including size and type), bedding material, 
backfill material and compaction method 

2. Number and location of structure by type, backfill material and compaction method 
3. Location of utility conflicts and resolution 
4. Method of restoration, , compaction method and density test 
5. Method of restoration, sidewalks, lawns 
6. Televised inspection, dates and results 

 
A primary responsibility of the Construction Manager is to have a working knowledge of the controlling 
regulations, codes and directives dealing with the public convenience, public safety and construction 
safety.  Though jobsite safety is contractually the Contractor’s responsibility, the Construction Manager 
should immediately report all unsafe conditions or practices to the proper authority.  However, if in the 
opinion of the Construction Manager, the precautions taken by the Contractor are found to be 
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insufficient or inadequate in providing job or public safety at any time, the Construction Manager shall 
notify the Manager of Engineering  Services. 
 
The Construction Manager is expected to wear suitable clothing and protective gear on the jobsite.  
Hard hats must be worn at all times there is a danger of falling and flying material.  Approved reflective 
vests must be worn for high visibility in close proximity to traffic and moving equipment.  Clothing and 
protective gear should clearly identify the Construction Manager. 
 
Good housekeeping and sanitary provisions are the responsibility of the Contractor.  The Contractor is 
responsible for public and private property and shall take every reasonable precaution to avoid damage 
by the construction activities.  Throughout all phases of construction, the rubbish and debris on a 
project shall be held to a minimum and confined to organized disposal and storage areas.  Dust 
nuisance is to be held to a minimum.  The Contractor’s equipment and construction activities shall not 
contribute to air pollution by excessively discharging smoke, exhaust and other contaminants in such 
quantities to be a nuisance and violation of contract.  The Construction Manager shall record such 
unacceptable conditions in the Daily Report. 
 
The responsibility of safe and proper handling of traffic rests with the Contractor.  The Construction 
Manager shall see that the Contractor provides proper handling of traffic as required by the contract and 
shall notify the Contractor to correct any potentially dangerous situation that exists.  The section of the 
Manual of Uniform Traffic Control Devices (MUTCD) titled Work Area Traffic Control Handbook sets 
forth the principle and standards in order to provide safe and effective work areas and to warn, control, 
protect and expedite vehicular and pedestrian traffic through the construction project.  The MUTCD by 
reference is part of the Contractor’s construction documents.  The Construction Manager shall refer to 
this document when monitoring and coordinating traffic handling with the Contractor.  The Construction 
Manager shall record such unacceptable conditions in the Daily Report.  
 
The Construction Manager are directed to avail themselves of the Public Works Inspector’ Manual, 
latest edition published by the BNi Building News and available through the American Public Works 
Association.  The manual is a complete operational and technical guidebook for inspecting all types of 
public works construction.  The manual is the standard by which the CITY expects the Construction 
Manager to meet and is part of this Agreement. 
` 
ARTICLE III - COMPENSATION 
 
The CITY agrees to pay the CONSULTANT, at Hourly Rates, to a Maximum Fee of $_      103,160.00 
for the scope of services as specified herein unless modified by Change Order.  CONSULTANT current 
Hourly Rate Schedule is attached as Exhibits A and B. 
 
The CONSULTANT may submit an invoice on a monthly basis from an estimate of Services or upon the 
completion of services.  The CONSULTANT shall bill reimbursable expenses, which are beyond all fees 
for professional services, with a multiplier of 1.05.  Reimbursable items shall be as follows: 
 

a. Final plots and printing for construction or as requested by the CITY except as outlined in the 
scope of services (printing and plotting for the CONSULTANT in-house use is not a 
reimbursable expense) 

b. Project Mileage 
c. Delivery Charges 

 
All billings must be submitted by the fifteenth day of the month for all services rendered in the previous 
month.  The CONSULTANT will invoice the CITY on forms approved by the CITY.  All properly prepared 
invoices will include a documented breakdown of expenses incurred.   
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Both parties may submit an Engineering Change Order for major changes in scope, character, delays 
or complexity of Services.  The Engineering Change Order may provide for changes in compensation 
and schedule, either upward or downward.  The Engineering Change Order shall be signed by the CITY 
and the CONSULTANT prior to the CONSULTANT proceeding with any work covered by this 
Agreement. 
 
 
ARTICLE IV - GENERAL PROVISIONS 
 
Times for Rendering Services: The CONSULTANT services and compensation under this Agreement 
have been agreed to in anticipation of orderly and continuous progress of the Services through 
completion.  Specific periods of time for rendering services are set forth in Article IV, Time Schedule, in 
this Agreement, by which time defined services are to be completed.  If such periods of time are 
changed through no fault of the CONSULTANT, the rates and amounts of compensation provided for 
therein shall be subject to equitable adjustment. 
 
Opinions of Probable Cost:  In providing opinions of probably cost, the CITY understands that the 
CONSULTANT has no control over costs or the price of labor, equipment or materials, or over the 
Contractor’s method of pricing, and that the opinions of probable construction costs, if included herein, 
are to be made based on the CONSULTANT qualifications and experience.  The CONSULTANT makes 
no warranty, expressed or implied, as to the accuracy of such opinions as compared to bid or actual 
costs. 
 
Change in Scope: The scope of work described in Article I Scope of Services, shall be subject to 
modification or supplement upon the signing of an Engineering Change Order by the CITY and the 
CONSULTANT.  At the time of such modification of scope, equitable adjustments, agreeable to both 
parties, shall be made in the time of performance and the compensation to be paid for the services. 
 
In event the CITY consents to, allows, authorizes or approves of changes to the construction 
documents prepared by the CONSULTANT, and these changes are not approved in writing by the 
CONSULTANT, the CITY recognizes that such changes and the results thereof are not the 
responsibility of the CONSULTANT.  Therefore, the CITY agrees to release the CONSULTANT from 
any liability arising from the construction, use, or result of such changes.  In addition, the CITY agrees 
to indemnify and hold the CONSULTANT harmless from any damage, liability or cost arising from such 
changes. 

Reuse of Documents: All documents including the plans and specifications provided or furnished by the 
Consultant pursuant to this Agreement (“Plans”) shall become the property of City. City agrees that if 
such Plans are ever used in connection with another project in which the Consultant is not providing 
civil engineering services or for completion of the Project by others, all references to the Consultant or 
any subconsultant, including seals, shall be removed from the Plans before use on said project.    The 
City may make and retain copies for the use by the City and others; however, such documents are not 
intended or suitable for reuse by the City or others as an extension of the Project or on any other 
Project.  Any such reuse without written approval or adaptation by the Consultant for the specific 
purpose intended will be at the CITY sole risk and without liability to the Consultant.  To the extent 
permitted by law, the City shall indemnify and hold harmless the Consultant from all claims, damages, 
losses and expenses including attorney's fees arising out of or resulting reuse of the Plans.  In a similar 
manner, the Consultant is prohibited from reuse or disclosing any information contained in any 
documents, plans or specifications relative to the Project without the expressed written permission of 
the City.  

  
 Insurance:  The Consultant shall procure and maintain, at its expense, the following insurance 

coverage: (a) Workers’ Compensation -- Statutory Limits, with Employer’s Liability limits of $500,000 
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each employee, $500,000 policy limit; (b) Commercial General Liability for bodily injury and property 
damage liability claims with limits of not less than $1,000,000 per occurrence and $2,000,000 in the 
aggregate; (c) Commercial Automobile Liability for bodily injury and property damage with limits of not 
less than $1,000,000 each accident for all owned, non-owned and hired automobiles; (d) errors and 
omissions coverage of not less than $1,000,000.  Deductibles for any of the above coverage shall not 
exceed $50,000 in General Liability and $100,000 in Professional Liability unless approved in writing by 
City.  In addition, Consultant agrees to require all consultants and subconsultants to obtain and provide 
insurance in identical type and amounts of coverage together and to require satisfaction of all other 
insurance requirements provided in this Agreement. 
 
CONSULTANT’S insurance shall be from an insurance carrier with an A.M. Best rating of A-IX or better, 
shall be on the GL 1986 ISO Occurrence form or such other form as may be approved by City, and shall 
name, by endorsement to be attached to the certificate of insurance, City, and its divisions, 
departments, officials, officers and employees, and other parties as specified by City as additional 
insureds as their interest may appear, except that the additional insured requirement shall not apply to 
Errors and Omissions coverage.  Such endorsement shall be ISO CG2010 11/85 or equivalent.  
“Claims Made” and “Modified Occurrence” forms are not acceptable, except for Errors and Omissions 
coverage.  Each certificate of insurance shall state that such insurance will not be canceled or coverage 
reduced until after thirty (30) days’ unqualified written notice of cancellation or reduction has been given 
to the City, except in the event of nonpayment of premium, in which case there shall be ten (10) days’ 
unqualified written notice.  Subrogation against City and CITY Agent shall be waived.  CONSULTANT 
insurance policies shall be endorsed to indicate that CONSULTANT insurance coverage is primary and 
any insurance maintained by City or CITY Agent is non-contributing. 
 
Before Consultant performs any portion of the Work, it shall provide City with certificates and 
endorsements evidencing the insurance required by this Article.  Consultant agrees to maintain the 
insurance required by this Article of a minimum of three (3) years following completion of the Project 
and, during such entire three (3) year period, to continue to name City, CITY agent, and other specified 
interests as additional insureds thereunder. 
 

If due to the CONSULTANT’S negligent act, error or omission, any required item or component of the 
project is omitted from the Construction documents produced by the Consultant, the CONSULTANT 
liability shall be limited to the difference between the cost of adding the item at the time of discovery of 
the omission and the cost had the item or component been included in the construction documents.  
The Consultant will be responsible for any retrofit expense, waste, any intervening increase in the cost 
of the component, and a presumed premium of 10% of the cost of the component furnished through a 
change order from a contractor to the extent caused by the negligence or breach of contract of the 
Consultant or its subconsultants. 
 

6.4 Termination: This Agreement may be terminated by either party upon seven days written notice 
in the event of substantial failure by the other party to perform in accordance with the terms 
hereof through no fault of the terminating party; provided, however, the nonperforming party shall 
have 14 calendar days from the receipt of the termination notice to cure the failure in a manner 
acceptable to the other party. In any such case, the Consultant shall be paid the reasonable 
value of the services rendered up to the time of termination on the basis of the payment 
provisions of this Agreement.  Copies of all completed or partially completed designs, plans and 
specifications prepared under this Agreement shall be delivered to the City when and if this 
Agreement is terminated, but it is mutually agreed by the parties that the City will use them solely 
in connection with this Project, except with the written consent of the Consultant (subject to the 
above provision regarding Reuse of Documents). 
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6.5 Termination for Convenience:  The City, within its sole discretion, may elect to terminate the 
Agreement with the Consultant for convenience upon three (3) days written Notice to Consultant.  
In the event of such termination, Consultant shall cease immediately all operations and shall be 
compensated for all work performed as of the date of termination in accordance with the terms of 
payment in this contract.  Consultant shall not be entitled to any anticipatory profits of other costs 
other than direct costs of demobilization 

 
Controlling Law: This Agreement is to be governed by the laws of the State of Kansas. 
 
Indemnity:  To the fullest extent permitted by law, with respect to the performance of its obligations in 
this Agreement or implied by law, and whether performed by Consultant or any subconsultants hired by 
Consultant, the Consultant agrees to indemnify City, and its agents, servants, and employees from and 
against any and all claims, damages, and losses arising out of personal injury, death, or property 
damage, caused by the negligent acts, errors, or omissions of the Consultant or its subconsultants, to 
the extent and in proportion to the comparative degree of fault of the Consultant and its subconsultants.  
Consultant shall also pay for CITY reasonable attorneys’ fees, expert fees, and costs incurred in the 
defense of such a claim to the extent and in proportion to the comparative degree of fault of the 
Consultant and its subconsultants. 
 
Severability: Any provision or part of the Agreement held to be void or unenforceable under any law or 
regulation shall be deemed stricken and all remaining provisions shall continue to be valid and binding 
upon the City and the Consultant, who agree that the Agreement shall be reformed to replace such 
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible 
to expressing the intention of the stricken provision.  The provisions of this Article shall not prevent this 
entire Agreement from being void should a provision which is of the essence of this Agreement be 
determined void. 
 
Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate party 
at the address which appears on the signature page to this Agreement  (as modified in writing from item 
to time by such party) and given personally, by registered or certified mail, return receipt requested, by 
facsimile or by a nationally recognized overnight courier service.  All notices shall be effective upon the 
date of receipt. 
 
Successors and Assigns: The City and the Consultant each is hereby bound and the partners, 
successors, executors, administrators, legal representatives and assigns of the City and the Consultant 
are hereby bound to the other party to this Agreement and to the partners, successors, executors, 
administrators, legal representatives and assigns of such other party in respect of all covenants and 
obligations of this Agreement. 
 
Neither the City nor the Consultant may assign, sublet, or transfer any rights under the Agreement 
without the written consent of the other, which consent shall not be unreasonably withheld; provided, 
Consultant may assign its rights to payment without Owner’s consent, and except to the extent that any 
assignment, subletting or transfer is mandated by law or the effect of this limitation may be restricted by 
law.  Unless specifically stated to the contrary in any written consent to an assignment, no assignment 
will release or discharge the assignor from any duty or responsibility under the Agreement. 

 
Nothing in this Agreement shall be construed to create, impose or give rise to any duty owed by the 
Consultant to any Contractor, subcontractor, supplier, other person or entity or to any surety for or 
employee of any of them, or give any rights or benefits under this Agreement to anyone other than the 
City and the Consultant. 
 
 
  





PUBLIC WORKS DEPARTMENT 
 
   

Council Committee Meeting Date: July 7, 2014 
Council Meeting Date: July 7, 2014 

 
 

CONSIDER ADDITIONAL CONSTRUCTION INSPECTION FTE FOR THE PUBLIC 
WORKS DEPARTMENT 

 
RECOMMENDATION 
Move to approve the addition of an additional Construction Inspection FTE for the Public 
Works Department. 
     
BACKGROUND 
Public Works has traditionally utilized consultants to provide construction inspection 
services for CIP projects.  Public Works, for the last several years has considered adding 
an additional construction inspection FTE to limit consultant use for this type of work.  
Reasons for the change are listed below. 
 

1- This will save the City money and it has been identified on the City’s list of 
potential cost saving measures. 

2- This new resource will provide for better consistency in our inspection practices 
from year to year.  Currently we do not necessarily have the same resource from 
the consultants and addition training is needed. 

3- This position will be a year round position and will be available to assist with other 
assigned tasks. 
 

Current and future planned CIP work are sufficient to justify adding this resource and to 
minimize consultant services.  We would propose to still have an “on call” agreement 
with a consultant as there could still be a need for some additional inspection services 
depending on the level of funding and amount of work in a given year.   
 
It is anticipated that this position will cost the City about $100,000 annually including 
salary and benefits.  There will be a vehicle cost of $25,000 for this position as well. 
 
Over the last 4 years we have averaged about $400,000 in inspection fees based on an 
average of over $6.5 million in construction work per year. 
 
FUNDING SOURCE 
Funding for this position has always come from CIP budget funds and it is proposed that 
the 2014 and 2015 CIP budgets will fund this position.  In 2016 this position would be 
funded in the administration operating budget as are the other inspectors.  

 
PREPARED BY 
 
Keith Bredehoeft, Public Works Director    July 31, 2014  

Page 1 of 1 
L:\ADMIN\AGEN_MIN\PDF council packets meeting 080414\#2 Consider New Inspection FTE.doc 



PUBLIC WORKS DEPARTMENT 
 

Council Committee Meeting Date: August 4, 2014 
  Council Meeting Date: August 4, 2014 

 
CONSIDER CONSTRUCTION CONTRACT FOR THE 2014 PARKS PROJECTS 

 
RECOMMENDATION 

Move to authorize the Mayor to sign the construction contract with Cobra Contractors LLC for the 
2014 Parks Projects for $249,555. 
 
BACKGROUND 

This project includes work in McCrum, Prairie and Santa Fe Park. 

McCrum Park will have significant improvements including a new shelter,  new nature play and 
sand area including new playground structure, swings, and a trike path. These improvements also 
include the removal of overhead power lines and placing them underground. Prairie Park will 
have the climbing boulder removed and relocated to McCrum Park and a toddler swing will be 
added. Santa Fe Park will feature a new 9 hole disc golf course. 

On July 24, 2014, the City Clerk opened bids for the project.  Five acceptable bids were received: 

Wilson Group, Inc $377,350.89 
Gunter Construction Co. $299,498.25 
Brown Midwest $282,662.80 
Mega $266,015.00 
Cobra Construction LLC $254,000.00 
Landscape Architects Estimate $249,865.00 

 
The Landscape Architect has reviewed all bids and has recommended award of the low bid with 
the provision that the contract will be awarded for $249,555.   This award amount is based on the 
budget established for the 2014 Parks Projects and eliminates some landscaping that can be 
completed at a later date. 
 
FUNDING SOURCES 

The funding is shown below: 

McCrum Park (BG400001)  $224,800 
Prairie Park (BG650001)  $    6,400 
Santa Fe Park (BG370001)  $  18,800 
Total Funding    $250,000 

RELATION TO VILLAGE VISION 

2. I. Enhancing Parks and Open Space 

CFS2.a. Preserve and protect natural areas. 

CFS2.b. Enhance parks for active and passive recreation through capital improvements 
such as landscaping, tree and flower planting, shelters picnic facilities, athletic 
fields, etc.  

ATTACHMENTS 

1. Construction Agreement with Cobra Contractors LLC 
 
PREPARED BY 

Melissa Prenger, Senior Project Manager     July 29, 2014 
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CONSTRUCTION AGREEMENT 
 

For 
 
 

2014 PARK IMPROVEMENTS  
McCrum Park, Prairie Park,  
and Harmon/Santa Fe Parks 

 
 
 
 
 

BETWEEN 
 

CITY OF PRAIRIE VILLAGE, KS 
 

AND 
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CONSTRUCTION CONTRACT 

FOR 

PRAIRIE VILLAGE PARKS – 2014 IMPROVEMENT PROJECT  

BETWEEN 

THE CITY OF PRAIRIE VILLAGE, KANSAS 

AND 

THIS AGREEMENT, is made and entered into this ____ day of _______________, 2014, by and 
between the City of Prairie Village, Kansas, hereinafter termed the “City”, and 
______________________, hereinafter termed in this agreement, “Contractor”, for the construction 
and completion of Project , designated, described and required by the Project Manual and Bid 
proposal, to wit: 

CONTRACT COST:  The City shall pay the Contractor for the performance of the Work embraced 
in this Contract, and the Contractor will accept in full compensation therefore the sum (subject to 
adjustment as provided by the Contract) of                                                                           DOLLARS 
($                      ) for all Work covered by and included in the Contract; payment thereof to be made 
in cash or its equivalent and in a manner provided in the Contract Documents. 

 LIQUIDATED DAMAGES: The contract is comprised of one large project (sometimes referred 
to as “Total Project Work”) and, in some cases, is partitioned into smaller subprojects referred to 
in this agreement as “Project Segments.”  A total completion date shall be set forth for both the 
Total Project Work and, when applicable, the Project Segments.  Liquidated damages shall 
apply to the Total Completion Date for the Total Project Work (as may be extended under the 
Contract) and, when applicable, the Total Completion Date for each Project Segment (as may 
be extended under the Contract), in accordance with this Agreement and the Special 
Conditions.  Liquidated Damages are described in greater detail below and the applicable rates 
for the subject Project are set forth in the Special Conditions, attached hereto and incorporated 
herein by this reference. 

Within ten (10) calendar days after receipt of written notice to commence from the City, the 
Contractor shall commence the Work to be done under this Contract.  The Contractor agrees to 
complete the Total Project Work and Project Segments hereunder within the contract time 
period set forth in the Contract, or as it may be extended under the terms of this Contract.  At the 
time of execution of this Contract, the Contractor shall furnish the Project Manager with a project 
schedule setting forth, in detail, the proposed sequence of activities and the dates on which 
such activities shall be completed.  The schedule shall also set forth the dates on which the 
Project Segments (if applicable to the Contract) shall be totally complete. 

Contractor agrees that time is of the essence and any term pertaining to Contractor timely 
performing so as to achieve Total Completion when required under the Contract is a material 
provision of this Contract.  Further, the parties acknowledge that City’s damages in the event of 
delay are difficult to ascertain and consequently agree that, in the event and to the extent that 
actual date of Total Completion is delayed beyond the required date for Total Completion for the 

Cobra Contractors LLC

249,555.00
Two hundred forty-nine thousand, five hundred fifty five and 00/100



Prairie Village Parks – 2014 Improvement Project                                 June 2014 
 
 

 
Construction Contract Page 2 of 28 

 
 

Total Project or Project Segments attributable solely or concurrently to (i) an act or omission of 
Contractor or any of its subcontractors or suppliers, or (ii) in whole or in part, to any other event 
or condition within the Contractor’s reasonable control (and not for reasons solely attributable to 
City), the Contractor shall be assessed a liquidated damage, and not as a penalty, in the amount 
set forth in the Special Conditions for each calendar day beyond the applicable Total Completion 
date.  Such amount shall be deducted from any amounts due Contractor under this agreement. 

The Contractor agrees that, in the event Project Segments are not Totally Complete, the City 
may also assess other liquidated damages for each calendar day beyond the date for Total 
Completion in an amount set forth in the Special Conditions.  The Contractor agrees that such 
assessment is a reasonable estimate of the damages that may be sustained by the City in the 
event the project is delayed and that such amount is not a penalty. 

Further, the Contractor agrees that, in the event Contractor does not carry out such work at such 
rates of progress as required by the Construction Schedule, the City may, at its option and 
without Contractor receiving any additional compensation therefore, require Contractor to 
increase the number of qualified supervisory personnel and/or workers and the amount of 
equipment employed in the performance of the Work to such extent as City may deem 
necessary or desirable.  In addition, City, at its option, may supplement Contractor’s manpower 
by entering into contracts with other contractors to perform the Work.  All costs that are incurred 
by City, in this regard, including reasonable attorney’s fees, shall be deducted from any sums 
due Contractor or City may make demand on Contractor for reimbursement of such costs. 

1. DEFINITIONS:   

1.1 Following words are given these definitions:   

BID DOCUMENTS shall mean all documents related to submitting a Bid, including, but not 
limited to, the Advertisement for Bids, Instruction to Bidders, Bid Form, Bid Bond and the 
proposed Project Manual, including any Addenda issued prior to receipt of Bids.   

BID PROPOSAL shall mean the offer or proposal of the Bidder submitted on the prescribed 
form set forth the prices for the work to be performed. 

BIDDER shall mean any individual: partnership, corporation, association or other entity 
submitting a Bid for the work. 

BONDS shall mean the bid, maintenance, performance, and statutory or labor and 
materials payment bonds, together with such other instruments of security as may be 
required by the Contract Documents. 

CHANGE ORDER is a written order issued after the Agreement is executed by which the 
City and the Contractor agree to construct additional items of work, to adjust the quantities 
of work, to modify the Contract time, or, in lump sum contracts, to change the character and 
scope of work shown on the Project Manual.   

CITY shall mean the City of Prairie Village, Kansas, acting through a duly appointed 
representative. 

CONTRACT or CONTRACT DOCUMENTS shall mean the Construction Agreement, the 
accepted Bid Proposal, Contractor’s Performance Bond, Contractor’s Maintenance Bond, 
Statutory Bond, Project Manual and any other documents that have bearing the Work 
prescribed in the Project. 

CONTRACT PRICE shall be the amount identified in the Construction Agreement between 
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the City and the Contractor as the total amount due the Contractor for total completion of 
the Work as per the Contract Documents.   

CONTRACT TIME shall be the number of calendar days stated in the Contract Documents 
for the completion of the work or shall be a specific date as designated in the Construction 
Agreement. 

CONTRACTOR shall mean the entity entering into the Contract for the performance of the 
work covered by this Contract, together with his/her duly authorized agents or legal 
representatives.   

DEFECTIVE WORK shall mean work, which is unsatisfactorily, faulty or deficient, or not in 
conformity with the Project Manual.   

ENGINEER shall mean the individual, firm or entity designated in the Contract Documents, 
which has been employed or contracted by the City for the performance of engineering 
services in connection with the Work. 

FIELD ORDER shall mean a written order issued by the Project Manager that orders minor 
changes in the work, but which does not involve a change in the contract price or contract 
time. 

FIELD SUPERINTENDENT shall mean the Public Works Field Superintendent of the City 
of Prairie Village or designee. 

FINAL ACCEPTANCE shall mean the date when the City accepts in writing that the 
construction of the Work is complete in accordance with the Contract Documents such that 
the entire Work can be utilized for the purposes for which it is intended and Contractor is 
entitled to final payment. 

INSPECTOR shall mean the engineering or technical inspector or inspectors duly 
authorized by the City to monitor the work and compliance tests under the direct 
supervision of the Project Manager. 

NOTICE OF AWARD shall mean the written notice by the City to the apparent successful 
Bidder stating that upon compliance with the conditions precedent enumerated therein, 
within the time specified, the City will sign and deliver the Agreement. 

NOTICE TO PROCEED shall mean the written notice by the City to the Contractor fixing 
the date on which the Contract time is to commence and on which the Contractor shall start 
to perform its obligations under the Contract Documents.  Without the prior express written 
consent of the City, the Contractor shall do no work until the date set forth in the Notice to 
Proceed. 

PAY ESTIMATE NO. ____ or FINAL PAY ESTIMATE shall mean the form to be used by 
the Contractor in requesting progress and final payments, including supporting 
documentation required by the Contract Documents. 

PLANS shall mean and include all drawings which may have been prepared by or for the 
City or submitted by the Contractor to the City during the progress of the Work, all of which 
show the character and scope of the work to be performed. 

PROJECT MANAGER shall mean the person appointed by the Public Works Director for 
this project as named in the Special Conditions. 

PUBLIC WORKS DIRECTOR shall mean the duly appointed Director of Public Works for 
the City of Prairie Village or designee. 
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SHOP DRAWINGS shall mean all drawings, diagrams, illustrations, schedules and other 
data which are specifically prepared by the Contractor, a Subcontractor, manufacturer, 
fabricator, supplier or distributor to illustrate some portion of the Work, and all illustrations, 
brochures, standard schedules, performance charts, instructions, diagrams and other 
information prepared by a manufacturer, fabricator, supplier or distribution and submitted by 
the Contractor to illustrate material or equipment for some portion of the work. 

SPECIFICATIONS shall mean those portions of the Project Manual consisting of written 
technical descriptions of materials, equipment, construction methods, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto.  
They may include, but not necessarily be limited to: design specifications, e.g. 
measurements, tolerances, materials, inspection requirements and other information 
relative to the work; performance specifications, e.g., performance characteristics required, 
if any; purchase description specifications, e.g. products or equipment required by 
manufacturer, trade name and/or type; provided, however, equivalent alternatives 
(including aesthetics, warranty and manufacturer reputation) may be substituted upon 
written request and written approval thereof by the City. 

SUB-CONTRACTOR shall mean an individual, firm or corporation having a direct contract 
width the Contractor or with another subcontractor for the performance of a part of the 
Work. 

SUBSTANTIAL COMPLETION shall be defined as being less than 100 percent of the work 
required that will be completed by a specified date as agreed to in writing by both parties. 

TOTAL COMPLETION shall be defined as fulfilling 100 percent of the work required in this 
contract by the date specified herein. 

UNIT PRICE WORK shall mean work quantities to be paid for based on unit prices.  Each 
unit price shall be deemed to include the Contractor’s overhead and profit for each 
separately identified item.  It is understood and agreed that estimated quantities of times for 
unit price work are not guaranteed and are solely for the purpose of comparison of bids and 
determining an initial Contract price.  Determinations of actual quantities and classifications 
of unit price work shall be made by the City. 

WORK shall the mean the work to be done to complete the construction required of the 
Contractor by the Contract Documents, and includes all construction, labor, materials, tools, 
equipment and transportation necessary to produce such construction in accordance with 
the Contract Documents. 

1.2 Whenever any word or expression defined herein, or pronoun used instead, occurs in these 
Contract Documents; it shall have and is mutually understood to have the meaning 
commonly given.  Work described in words, which so applied have a well-known technical 
or trade meaning shall be held to refer to such, recognized standards. 

1.3 Whenever in these Contract Documents the words “as ordered,” “as directed”, “as 
required”, “as permitted”, “as allowed”, or words or phrases of like import are used, it is 
understood that the order, direction, requirement, permission or allowance of the Project 
Manager is intended. 

1.4 Whenever any statement is made in the Contract Documents containing the expression “it 
is understood and agreed”, or an expression of like import, such expression means the 
mutual understanding and agreement of the parties hereto. 

 
1.5 The words “approved”, “reasonable”, “suitable”, “acceptable”, “properly”, “satisfactorily”, 
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or words of like effect in import, unless otherwise particularly specified herein, shall 
mean approved, reasonable, suitable, acceptable, proper or satisfactory in the judgment 
of the Project Manager.   

 
1.6 When a word, term or phrase is used in the Contract, it shall be interpreted or construed, 

first, as defined herein; second, if not defined, according to its generally accepted meaning 
in the construction industry; and, third, if there is no generally accepted meaning in the 
construction industry, according to its common and customary usage. 

 
1.7 All terms used herein shall have the meanings ascribed to them herein unless otherwise 

specified. 
 
 
2. ENTIRE AGREEMENT: 
 
2.1 The Contract Documents, together with the Contractor's Performance, Maintenance and 

Statutory bonds for the Work, constitute the entire and exclusive agreement between the 
City and the Contractor with reference to the Work.  Specifically, but without limitation, this 
Contract supersedes all prior written or oral communications, representations and 
negotiations, if any, between the City and the Contractor.  The Contract may not be 
amended or modified except by a modification as hereinabove defined.  These Contract 
Documents do not, nor shall they be construed to, create any contractual relationship of any 
kind between the City and any Subcontractor or remote tier Subcontractor. 

 
2.2 The Contract shall be construed in accordance with the laws of the state of Kansas. 
 
 
3. INTENT AND INTERPRETATION 
 
3.1 The intent of the Contract is to require complete, correct and timely execution of the Work.  

Any Work that may be required, including construction, labor, materials, tools, equipment 
and transportation, implied or inferred by the Contract Documents, or any one or more of 
them, as necessary to produce the intended result, shall be provided by the Contractor for 
the Contract Price. 

 
3.2 All limits stated in the Contract Documents are of the essence of the Contract.  
 
3.3 The Contract is intended to be an integral whole and shall be interpreted as internally 

consistent.  What is required by any one Contract Document shall be considered as 
required by the Contract. 

 
3.4 The specification herein of any act, failure, refusal, omission, event, occurrence or condition 

as constituting a material breach of this Contract shall not imply that any other, non-
specified act, failure, refusal, omission, event, occurrence or condition shall be deemed not 
to constitute a material breach of this Contract. 

 
3.5 The Contractor shall have a continuing duty to read, carefully study and compare each of 

the Contract Documents and shall give written notice to the Project Manager of any 
inconsistency, ambiguity, error or omission, which the Contractor may discover, or should 
have discovered, with respect to these documents before proceeding with the affected 
Work.  The review, issuance, or the express or implied approval by the City or the Project 
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Manager of the Contract Documents shall not relieve the Contractor of the continuing duties 
imposed hereby, nor shall any such review be evidence of the Contractor's compliance with 
this Contract.   

 
3.6 The City has prepared or caused to have prepared the Project Manual.  HOWEVER, THE 

CITY MAKES NO REPRESENTATION OR WARRANTY AS TO ACCURACY OR 
FITNESS FOR PARTICULAR PURPOSE INTENDED OR ANY OTHER WARRANTY OF 
ANY NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH 
DOCUMENTS.  By the execution hereof, the Contractor acknowledges and represents that 
it has received, reviewed and carefully examined such documents, has found them to be 
complete, accurate, adequate, consistent, coordinated and sufficient for construction, and 
that the Contractor has not, does not, and will not rely upon any representation or 
warranties by the City concerning such documents as no such representation or warranties 
have been made or are hereby made. 

 
3.7 As between numbers and scaled measurements in the Project Manual, the numbers shall 

govern; as between larger scale and smaller scale drawings, (e.g. 10:1 is larger than 100:1) 
the larger scale shall govern. 

 
3.8 The organization of the Project Manual into divisions, sections, paragraphs, articles (or 

other categories), shall not control the Contractor in dividing the Work or in establishing the 
extent or scope of the Work to be performed by Subcontractors. 

 
3.9 The Contract Documents supersedes all previous agreements and understandings 

between the parties, and renders all previous agreements and understandings void relative 
to these Contract Documents. 

 
3.10 Should anything be omitted from the Project Manual, which is necessary to a clear 

understanding of the Work, or should it appear various instructions are in conflict, the 
Contractor shall secure written instructions from the Project Manager before proceeding 
with the construction affected by such omissions or discrepancies.   

 
3.11 It is understood and agreed that the work shall be performed and completed according to 

the true spirit, meaning, and intent of the Contract Documents. 
 
3.12 The Contractor's responsibility for construction covered by conflicting requirements, not 

provided for by addendum prior to the time of opening Bids for the work represented 
thereby, shall not extend beyond the construction in conformity with the less expensive of 
the said conflicting requirements.  Any increase in cost of work required to be done in 
excess of the less expensive work of the conflicting requirements will be paid for as extra 
work as provided for herein. 

 
3.13 The apparent silence of the Project Manual as to any detail, or the apparent omission from 

them of a detailed description concerning any point, shall be regarded as meaning that only 
the best general practice is to be used.  All interpretations of the Project Manual shall be 
made on the basis above stated. 

 
3.14 The conditions set forth herein are general in scope and are intended to contain 

requirements and conditions generally required in the work, but may contain conditions or 
requirements which will not be required in the performance of the work under contract and 
which therefore are not applicable thereto.  Where any stipulation or requirement set forth 
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herein applies to any such non-existing condition, and is not applicable to the work under 
contract, such stipulation or requirement will have no meaning relative to the performance 
of said work. 

 
3.15 Pursuant to K.S.A. No. 16-133, if the Contractor to whom the Contract is awarded is not a 

resident firm of the State of Kansas, he shall execute and file "Certificate of Appointment of 
Process of Agent" with the Clerk of the District Court at the Johnson County Courthouse.  
These forms may be obtained at the Office of the Clerk of the District Court.  After 
execution of the documents, they shall be filed with the Clerk of the District Court.  A filing 
fee of Five Dollars ($5.00) is required.  These certificates are pursuant to the General 
Statutes of Kansas, and shall be filed prior to the formal execution of the Contract 
Documents.  Failure to comply with these requirements shall disqualify the Contractor for 
the awarding of this Contract. 

 
 
4. WORK SUPERINTENDENT 
  
4.1 The Contractor shall provide and maintain, continually on the site of Work during its 

progress, an adequate and competent superintendent of all operations for and in 
connection with the work being performed under this Contract, either personally or by a duly 
authorized superintendent or other representative.  This representative shall be designated 
in writing at the preconstruction meeting. 

 
4.2 The superintendent, or other representative of the Contractor on the Work, who has charge 

thereof, shall be fully authorized to act for the Contractor, and to receive whatever orders as 
may be given for the proper prosecution of the work, or notices in connection therewith.  
Use of Subcontractors on portions of the work shall not relieve the Contractor of the 
obligation to have a competent superintendent on the work at all times. 

 
4.3 The City shall have the right to approve the person who will be the Superintendent based 

on skill, knowledge, experience and work performance.  The City shall also have the right to 
request replacement of any superintendent. 

 
4.4 The duly authorized representative shall be official liaison between the City and the 

Contractor regarding the signing of pay estimates, change orders, workday reports and 
other forms necessary for communication and Work status inquiries.  Upon Work 
commencement, the City shall be notified, in writing, within five (5) working days of any 
changes in the Contractor’s representative.  In the absence of the Contractor or 
representative, suitable communication equipment, which will assure receipt of messages 
within one (1) hour during the course of the workday, will also be required. 

 
4.5 The Contractor will be required to contact the Project Manager daily to advise whether 

and/or where the   Contractor and/or the Subcontractor’s crews will be working that day, in 
order that the Project Manager’s representative is able to monitor properly the Work. 

 
 
5. PROJECT MANAGER 
 
5.1 It is mutually agreed by and between the parties to this Contract Agreement that the Project 

Manager shall act as the representative of the City and shall observe, as required, the work 
included herein. 
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5.2 In order to prevent delays and disputes and to discourage litigation, it is further agreed by 

and between the parties to this Contract that the Project Manager shall, in good faith and to 
the best of its ability, determine the amount and quantities of the several kinds of work 
which are to be paid for under this Contract; that the Project Manager shall determine, 
where applicable, questions in relation to said Work and the construction thereof; that 
Project Manager shall, where applicable decide questions which may arise relative to the 
execution of this Contract on the part of said Contractor; that the Project Manager's 
decisions and findings shall be the conditions precedent to the rights of the parties hereto, 
to any action on the Contract, and to any rights of the Contractor to receive any money 
under this Contract provided, however, that should the Project Manager render any 
decision or give any direction which, in the opinion of either party hereto, is not in 
accordance with the meaning and intent of this Contract, either party may file with the 
Project Manager and with the other party, within thirty (30) days a written objection to the 
decision or direction so rendered and, by such action, may reserve the right to submit the 
question to determination in the future. 

 
5.3 The Project Manager, unless otherwise directed or agreed to by the City in writing, will 

perform those duties and discharge those responsibilities allocated to the Project Manager 
as set forth in this Contract.  The Project Manager shall be the City's representative from the 
effective date of this Contract until final payment has been made.  The Project Manager 
shall be authorized to act on behalf of the City only to the extent provided in this Contract. 

 
5.4 The City and the Contractor shall communicate with each other in the first instance through 

the Project Manager. 
 
5.5 The Project Manager shall be the initial interpreter of the requirements of the Project 

Manual and the judge of the performance by the Contractor.  The Project Manager shall 
render written graphic interpretations necessary for the proper execution or progress of the 
Work with reasonable promptness on request of the Contractor. 

 
5.6 The Project Manager will review the Contractor's Applications for Payment and will certify to 

the City for payment to the Contractor those amounts then due the Contractor as provided 
in this Contract.  The Project Manager's recommendation of any payment requested in an 
Application for Payment will constitute a representation by Project Manager to City, based 
on Project Manager's on-site observations of the Work in progress as an experienced and 
qualified design professional and on Project Manager's review of the Application for 
Payment and the accompanying data and schedules that the Work has progressed to the 
point indicated; that, to the best of the Project Manager's knowledge, information and belief, 
the quality of the Work is in accordance with the Project Manual (subject to an evaluation of 
the Work as a functioning whole prior to or upon Substantial Completion, to the results of 
any subsequent tests called for in the Project Manual, to a final determination of quantities 
and classifications for Unit Price Work if such is called for herein, and to any other 
qualifications stated in the recommendation); and that Contractor is entitled to payment of 
the amount recommended.  However, by recommending any such payment Project 
Manager will not thereby be deemed to have represented that exhaustive or continuous on-
site inspections have been made to check the quality or the quantity of the Work beyond the 
responsibilities specifically assigned to Project Manager in the Project Manual or that there 
may not be other matters or issues between the parties that might entitle Contractor to be 
paid additionally by the City or the City to withhold payment to Contractor. 
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5.7 The Project Manager may refuse to recommend the whole or any part of any payment if, in 
Project Manager's opinion, it would be incorrect to make such representations to City.  
Project Manager may also refuse to recommend any such payment, or, because of 
subsequently discovered evidence or the results of subsequent inspections or tests, nullify 
any such payment previously recommended, to such extent as may be necessary in the 
Project Manager's opinion to protect the City from loss because: 

 
 

• The Work is defective, or completed Work has been damaged requiring correction or 
replacement, 

• The Contract Price has been reduced by Written Amendment or Change Order, 
• The City has been required to correct defective Work or complete Work in accordance 

with the Project Manual. 
 
5.8 The City may refuse to make payment of the full amount recommended by the Project 

Manager because claims have been made against City on account of Contractor's 
performance or furnishing of the Work or liens have been filed in connection with the Work 
or there are other items entitling City to a set-off against the amount recommended, but City 
must give Contractor written notice (with a copy to Project Manager) stating the reasons for 
such action. 

 
5.9 The Project Manager will have the authority to reject Work, which is defective or does not 

conform to the requirements of this Contract.  If the Project Manager deems it necessary or 
advisable, the Project Manager shall have authority to require additional inspection or 
testing of the Work for compliance with Contract requirements. 

 
5.10 The Project Manager will review, or take other appropriate action as necessary, concerning 

the Contractor's submittals, including Shop Drawings, Product Data and Samples.  Such 
review, or other action, shall be for the sole purpose of determining general conformance 
with the design concept and information given through the Project Manual. 

 
5.11 The Project Manager shall have authority to order minor changes in the Work not involving 

a change in the Contract Price or in Contract Time and consistent with the intent of the 
Contract.  Such changes shall be effected by verbal direction and then recorded on a Field 
Order and shall be binding upon the Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

 
5.12 The Project Manager, upon written request from the Contractor shall conduct observations 

to determine the date of substantial completion and the date of final acceptance.  The 
Project Manager will receive and forward to the City for the City's review and records, 
written warranties and related documents from the Contractor required by this Contract and 
will issue a final Certificate for Payment to the City upon compliance with the requirements 
of this Contract. 

 
5.13 The Project Manager's decisions in matters relating to aesthetic effect shall be final if 

consistent with the intent of this Contract. 
 
5.14 The Project Manager will NOT be responsible for Contractor's means, methods, 

techniques, sequences, or procedures or construction, or the safety precautions and 
programs incident thereto and will not be responsible for Contractor's failure to perform the 
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work in accordance with the Project Manual.  The Project Manager will not be responsible 
for the acts or omissions of the Contractor or any Subcontractor or any of its or their agents 
or employees, or any other person at the site or otherwise performing any of the work 
except as may otherwise be provided. 

 
5.15 Any plan or method of work suggested by the Project Manager, or other representatives of 

the City, to the Contractor, but not specified or required, if adopted or followed by the 
Contractor in whole or in part, shall be used at the risk and responsibility of the Contractor, 
and the Project Manager and the City will assume no responsibility therefore. 

 
5.16 It is agreed by the Contractor that the City shall be and is hereby authorized to appoint or 

employ, either directly or through the Project Manager, such City representatives or 
observers as the City may deem proper, to observe the materials furnished and the work 
performed under the Project Manual, and to see that the said materials are furnished, and 
the said work performed, in accordance with the Project Manual therefore.  The Contractor 
shall furnish all reasonable aid and assistance required by the Project Manager, or by the 
resident representatives for proper observation and examination of the Work and all parts 
thereof. 

 
5.17 The Contractor shall comply with any interpretation of the Project Manual by the Project 

Manager, or any resident representative or observer so appointed, when the same are 
consistent with the obligations of the Project Manual.  However, should the Contractor 
object to any interpretation given by any subordinate Project Manager, resident 
representative or observer, the Contractor may appeal in writing to the City Director of 
Public Works for a decision. 

 
5.18 Resident representatives, observers, and other properly authorized representatives of the 

City or Project Manager shall be free at all times to perform their duties, and intimidation or 
attempted intimidation of any one of them by the Contractor or by any of its employees, 
shall be sufficient reason, if the City so decides, to annul the Contract. 

 
5.19 Such observation shall not relieve the Contractor from any obligation to perform said work 

strictly in accordance with the Project Manual. 
 

6. WORK SCHEDULE:   

6.1 The Contractor, within ten (10) calendar days after being instructed to do so in a written 
notice from the City, shall commence work to be done under this Contract.  

6.2 The rate of progress shall be such that the Work shall have been completed in 
accordance with the terms of the Contract Documents on or before the completion date 
for the construction period named in the contract agreement, subject to any extension or 
extensions of such time made as hereinafter provided.   

6.3 The Contractor shall be required to furnish the Project Manager with a schedule setting 
forth in detail (in the critical path method) the sequences proposed to be followed, and 
giving the dates on which it is expected that portions of the work will be started and 
completed.   

6.4 If at any time, in the opinion of the Project Manager or City, proper progress is not being 
maintained; such changes shall be made in the schedule and resubmitted for 
consideration. 
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6.5 If the Contractor has not completed Work segments and is within a non-performance 
penalty period, he/she shall not be allowed to undertake a new Work segment until the 
Work segment in dispute is completed, unless expressly permitted by the City. 

 
6.6 The operation of any tool, equipment, vehicle, instrument, or other noise-producing device 

is prohibited to start before or continue after the hours of 7 AM and 10 PM, Monday through 
Friday (except Fridays which shall be until Midnight) and 8 AM and midnight on Weekends 
(except Sunday which shall be 10 PM).  Violation of this requirement is Prima Facia 
Violation of City Municipal Code 11-202. 

 
6.7 No work shall be undertaken on Saturdays, Sundays and Holidays (Christmas, New Years, 

Martin Luther King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor 
Day and Thanksgiving) without the express written approval of the City Project Manager.  If 
it is necessary to perform proper care, maintenance, or protection of work already 
completed or of equipment used, or in the case of an emergency verbal permission may be 
obtained through the Project Manager. 

 
6.8 Night work may be established by the Contractor, as a regular procedure, with the written 

permission of the City; such permission, however, may be revoked at any time by the City if 
the Contractor fails to maintain adequate equipment for the proper prosecution and control 
of all operations performed as part of the Work. 

 
6.9 The Contractor shall provide 24 hours notice prior to commencing any work to the City 

Project Manager.  The Contractor shall communicate immediately any changes in the work 
schedule to the City Project Manager. 

 
 
7. DELAYS AND EXTENSIONS OF TIME 
 
7.1 In executing the Contract, the Contractor expressly covenants and agrees that, in 

undertaking the completion of the work within the time herein fixed, he has taken into 
consideration and made allowances for all of the ordinary delays and hindrances incident 
to such work, whether growing out of delays in securing materials, workers, weather 
conditions or otherwise.  No charge shall be made by the Contractor for hindrances or 
delays from any cause during the progress of the Work, or any portion thereof, included in 
this Contract. 

 
7.2 Should the Contractor, however, be delayed in the prosecution and completion of the work 

by reason of delayed shipment orders, or by any changes, additions, or omissions therein 
ordered in writing by the City, or by strikes or the abandonment of the work by the men 
engaged thereon through no fault of the Contractor, or by any act taken by the U.S. 
Government such as the commandeering of labor or materials, embargoes, etc., which 
would affect the fabrication or delivery of materials and/or equipment to the work; or by 
neglect, delay or default of any other contractor of the City, or delays caused by court 
proceedings; the Contractor shall have no claims for damages or additional compensation 
or costs for any such cause or delay; but he shall in such cases be entitled to such 
extension of the time specified for the completion of the work as the City and the Project 
Manager shall award in writing on account of such delays, provided, however, that claim 
for such extension of time is made by the Contractor to the City and the Project Manager in 
writing within one (1) week from the time when any such alleged cause for delay shall 
occur.    
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8. ADVERSE WEATHER: 
 
8.1 Extensions of time for adverse weather shall be granted only under the conditions as 

hereinafter provided. 
 
8.2 For conditions of weather or conditions at the site, so unusual as not to be reasonably 

anticipated, as determined by the Project Manager, an average or usual number of 
inclement days when work cannot proceed are to be anticipated during the construction 
period and are not to be considered as warranting extension of time. 

 
8.3 Adverse Weather is defined as atmospheric conditions or the impact thereof at a definite 

time and place, which are unfavorable to construction activities such that they prevent 
work on critical activities for 50 percent or more of the Contractor's scheduled workday. 

 
8.4 Unusually Severe Weather is defined as weather, which is more severe than the adverse 

weather anticipated for the season, location, or activity involved. 
 
8.5 Time Extensions for Unusually Severe Weather: 
 
 In order for any request for time extension due to unusually severe weather to be valid, the 

Contractor must document both of the following conditions: 
 The weather experienced at the Work site during the Contract period is more severe than 

the adverse weather anticipated for the Work location during any given month. 
 The unusually severe weather actually caused a delay to the completion of the Work.  The 

delay must be beyond the control and without fault or negligence by the Contractor. 
 
8.6 The following schedule of monthly-anticipated adverse weather delays will constitute the 

baseline for monthly weather time evaluations.  The Contractor's Progress Schedule must 
reflect these anticipated adverse weather delays in all weather affected activities: 

 
MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 

WORK DAYS BASED ON FIVE (5) DAY WORK WEEK 
 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

10 8 7 6 7 7 5 5 5 4 5 9 
 
8.7 Upon receipt of the Notice to Proceed, and continuing throughout the Contract, the 

Contractor shall record on their daily construction report, the occurrence of adverse 
weather and resultant impact to normally scheduled work. 

 
8.8 The number of actual adverse weather delay days shall include days affected by actual 

adverse weather (even if adverse weather occurred in the previous month), and shall be 
calculated chronologically from the first to the last day of each month, and be recorded as 
full workdays. 

 
8.9 If the number of actual adverse weather delay days in a given month exceeds the number 
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of days anticipated above, the difference shall be multiplied by 7/5 to convert any 
qualifying workday delays to calendar days.  The resulting number of qualifying lost days 
shall be added to the Contract Time. 

 
8.10 The determination that unusually severe weather occurred does not automatically mean 

an extension of time will be granted.  The Contractor must substantiate the unusually 
severe weather delayed work activities on the critical path of the Progress Schedule. 

 
8.11 Full consideration for equivalent fair weather workdays shall be given.  If the number of 

actual adverse weather delays in a given month is less than the number of days 
anticipated as indicated above, the difference shall be multiplied by 7/5 to convert any 
workday increases to calendar days.  The resulting number of qualifying extra days will be 
accumulated and subtracted from any future month's days lost due to unusually severe 
weather. 

 
8.12 The net cumulative total of extra days/lost days shall not result in a reduction of Contract 

Time and the Date of Substantial Completion shall not be changed because of unusually 
favorable weather. 

 
8.13 In converting workdays to calendar days, fractions 0.5 and greater shall be rounded up to 

the next whole number.  Fractions less than 0.5 shall be dropped. 
 
8.14 The Contractor shall summarize and report all actual adverse weather delay days for each 

month to the Project Manager by the tenth (10th) day of the following month.  A narrative 
indicating the impact of adverse weather conditions on the scheduled critical activities shall 
be included. 

 
8.15 Any claim for extension of time due to unusually severe weather shall be submitted to the 

Project Manager within 7 days of the last day of the commencement of the event giving 
rise to the delay occurred.  Resolution of any claim shall follow the procedures established 
by the Regulations of the Contract and Special Conditions and as described above. 

 
8.16 The Contractor shall include and indicate the monthly-anticipated adverse weather days, 

listed above, in their Progress Schedule.  (Reference Section 3.1.1 for Progress 
Schedule requirements) 

 
8.17 The Contractor shall indicate the approved adverse weather days (whether less or more 

than the anticipated days) in their monthly Progress Schedule update. 
 
 
9. PAYMENT PROCEDURE: 
 
9.1 The Contractor warrants that title to all Work covered by an Application for Payment will 

pass to the City no later than the time of payment.  The Contractor further warrants that 
upon submittal on the first day of each month of an Application for Payment, all Work for 
which payments have been received from the City shall be free and clear of liens, claims, 
security interest or other encumbrances in favor of the Contractor or any other person or 
entity whatsoever. 

 
9.2 Each application for payment must be submitted with Contractor's waiver for period of 

construction covered by application.  Each progress payment will be submitted with 
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executed waivers from the subcontractors or sub-contractors and suppliers for the 
previous period of construction covered by the previous application.  The final payment 
application must be submitted together with or preceded by final or complete waivers from 
every entity involved with performance of the work covered by the payment request. 

 
9.3 The Contractor will submit waivers on forms, and executed in a manner, acceptable to 

City. 
 
9.4 The Contractor shall promptly pay each Subcontractor out of the amount paid to the 

Contractor because of such Subcontractor's Work the amount to which such Subcontractor 
is entitled.  In the event the City becomes informed that the Contractor has not paid a 
Subcontractor as herein provided, the City shall have the right, but not the duty, to issue 
future checks in payment to the Contractor of amounts otherwise due hereunder naming 
the Contractor and such Subcontractor as joint payees.  Such joint check procedure, if 
employed by the City, shall be deemed payment to the Contractor but shall create no rights 
in favor of any person or entity beyond the right of the named payees to payment of the 
check and shall not be deemed to commit the City to repeat the procedure in the future. 

 
9.5 The Project Manager will, upon receipt of a written Application for Payment from the 

Contractor, review the amount of work performed during the preceding period and the value 
thereof at the unit prices contracted.  From the amounts so ascertained, there shall be 
deducted ten percent (10%) to be retained until after final completion of the entire work to 
the satisfaction of the City.  The Project Manager will submit an estimate each month to the 
City for payment to the Contractor, except that no amount less than $500.00 will be 
submitted unless the total amount of the Contract remaining unpaid is less than $500.00. 

 
9.6 Deductions will be made from progress payments if the Contract includes a provision for a 

lump sum or a percentage deduction.  Lump sum deductions will be that portion of the 
stated lump sum computed as the ratio that the amount earned bears to the Contract 
amount.  Percentage deductions will be computed at the stated percentage of the amount 
earned. 

 
9.7 No progress payment, nor any use or occupancy of the Work by the City, shall be 

interpreted to constitute an acceptance of any Work not in strict accordance with this 
Contract. 

 
9.8 The City may decline to make payment, may withhold funds, and, if necessary, may 

demand the return of some or all of the amounts previously paid to the Contractor, to 
protect the City from loss because of: 

 
• Defective Work not remedied by the Contractor; 
• Claims of third parties against the City or the City's property; 
• Failure by the Contractor to pay Subcontractors or others in a prompt and proper 

fashion; 
• Evidence that the balance of the Work cannot be completed in accordance with the 

Contract for the unpaid balance of the Contract Price; 
• Evidence that the Work will not be completed in the time required for substantial or final 

completion; 
• Persistent failure to carry out the Work in accordance with the Contract;  
• Damage to the City or a third party to whom the City is, or may be, liable; 
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• Evidence that the work is not progressing according to agreed upon schedule by both 
parties. 

 
9.9 In the event that the City makes written demand upon the Contractor for amounts previously 

paid by the City as contemplated in this subparagraph, the Contractor shall promptly 
comply with such demand and refund such monies to the City. 

 
9.10 Neither the observation by the City or any of the City's officials, employees, or agents, nor 

any order by the City for payment of money, nor any payment for, or acceptance of, the 
whole or any part of the work by the City or Project Manager, nor any extension of time, nor 
any possession taken by the City or its employees, shall operate as a waiver of any 
provision of this Contract, or of any power herein reserved to the City, or any right to 
damages herein provided, nor shall any waiver of any breach in this Contract be held to be 
a waiver of any other or subsequent breach. 

 
 
10. COMPLETION AND FINAL PAYMENT 
 
10.1 Work completion shall be defined as all elements of the Work or work segment, being 

complete including all subsidiary items and “punch-list” items. 
 
10.2 When all of the Work is finally complete and the Contractor is ready for a final inspection, it 

shall notify the City and the Project Manager thereof in writing.  Thereupon, the Project 
Manager will make final inspection of the Work and, if the Work is complete in accordance 
with this Contract, the Project Manager will promptly issue a final Certificate for Payment 
certifying to the City that the Work is complete and the Contractor is entitled to the 
remainder of the unpaid Contract Price, less any amount withheld pursuant to this Contract.  
If the Project Manager is unable to issue its final Certificate for Payment and is required to 
repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final 
inspection(s), which cost may be deducted by the City from the Contractor's full payment. 

 
10.3 The Contractor shall not be entitled to any payment unless and until it submits to the Project 

Manager its affidavit that all payrolls, invoices for materials and equipment, and other 
liabilities connected with the Work for which the City, or the City's property might be 
responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from 
all Subcontractors and Suppliers of the Contractor and of any and all other parties required 
by the City; and consent of Surety, if any, to final payment.  If any third party fails or refuses 
to provide a release of claim or waiver of lien as required by the City, the Contractor shall 
furnish a bond satisfactory to the City to discharge any such lien or indemnify the City from 
liability. 

 
10.4 The City shall make final payment of all sums due the Contractor within thirty days of the 

later of the Project Manager's execution of a final Certificate for Payment. 
 
10.5 Acceptance of final payment shall constitute a waiver of all claims against the City by the 

Contractor except for those claims previously made in writing against the City by the 
Contractor, pending at the time of final payment, and identified in writing by the Contractor 
as unsettled at the time of its request for final inspection. 
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11. CLAIMS BY THE CONTRACTOR 
 
11.1 All Contractor claims shall be initiated by written notice and claim to the Project Manager.  

Such written notice and claim must be furnished within seven calendar days after 
occurrence of the event, or the first appearance of the condition, giving rise to the claim. 

 
11.2 The Contractor shall diligently proceed with performance of this Contract whether or not 

there be such a claim pending and the City shall continue to make payments to the 
Contractor in accordance with this Contract.  The resolution of any claim shall be reflected 
by a Change Order executed by the City, the Project Manager and the Contractor. 

 
11.3 Should concealed and unknown conditions which could not, with reasonable diligence, 

have been discovered in the performance of the Work (a) below the surface of the ground 
or (b) in an existing structure differ materially with the conditions indicated by this Contract, 
or should unknown conditions of an unusual nature differing materially from those ordinarily 
encountered in the area and generally recognized as inherent in Work of the character 
provided by this Contract, be encountered, the Contract Price shall be equitably adjusted by 
the Change Order upon the written notice and claim by either party made within seven (7) 
days after the first observance of the condition.  As a condition precedent to the City having 
any liability to the Contractor for concealed or unknown conditions, the Contractor must give 
the City written notice of, and an opportunity to observe, the condition prior to disturbing it.  
The failure by the Contractor to make the written notice and claim as provided in this 
Subparagraph shall constitute a waiver by the Contractor of any claim arising out of or 
relating to such concealed or unknown condition. 

 
11.4 If the Contractor wishes to make a claim for an increase in the Contract Price, as a 

condition precedent to any liability of the City therefore, the Contractor shall give the City 
written notice of such claim within seven (7) days after the occurrence of the event, or the 
first appearance of the condition, giving rise to such claim.  Such notice shall be given by 
the Contractor before proceeding to execute any additional or changed Work.  The failure 
by the Contractor to give such notice and to give such notice prior to executing the Work 
shall constitute a waiver of any claim for additional compensation. 

 
11.5 The City reserves the right to increase or decrease quantities, and alter the details of 

construction including grade and alignment as the Project Manager may consider 
necessary or desirable, by approved Change Order.  Such modifications shall not invalidate 
the Contract nor release the surety.  Unless such alterations and increases or decreases 
change the total cost of the Work, based on the originally estimated quantities and the unit 
prices bid, by more than 25 percent, or change the total cost of any major item, based on 
the originally estimated quantities and the unit price bid, by more than 25 percent, the 
Contractor shall perform the work altered, increased or decreased, at a negotiated price or 
prices.  (A major item shall mean any bid item, the total cost of which exceeds 12-1/2 
percent of the total Contract amount based on the proposed quantity and the contract unit 
price). 

 
11.6 When the alterations cause an increase or decrease in excess of the 25 percent indicated 

above, either the Contractor or the Project Manager may request an adjustment of the unit 
price to be paid for the item or items. 

 
11.7 If a mutually agreeable adjustment cannot be obtained, the City reserves the right to 

terminate the Contract as it applies to the items in question and make such arrangements 
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as may be deemed necessary to complete the Work. 
 
11.8 In connection with any claim by the Contractor against the City for compensation in excess 

of the Contract Price, any liability of the City for the Contractor's costs shall be strictly limited 
to direct costs incurred by the Contractor and shall not include standby costs, indirect costs 
or consequential damages of the Contractor.  The City shall not be liable to the Contractor 
for claims of third parties. 

 
11.9 If the Contractor is delayed in progressing any task which at the time of the delay is then 

critical or which during the delay becomes critical, as the sole result of any act or neglect to 
act by the City or someone acting in the City's behalf, or by changes ordered in the Work, 
unusual delay in transportation, unusually adverse weather conditions not reasonably 
anticipated, fire or any causes beyond the Contractor's control, then the date for achieving 
Final Acceptance of the Work shall be extended upon the written notice and claim of the 
Contractor to the City, for such reasonable time as the City may determine.  Any notice and 
claim for an extension of time by the Contractor shall be made not more than seven 
calendar days after the occurrence of the event or the first appearance of the condition-
giving rise to the claim and shall set forth in detail the Contractor's basis for requiring 
additional time in which to complete the Work.  In the event the delay to the Contractor is a 
continuing one, only one notice and claim for additional time shall be necessary.  If the 
Contractor fails to make such claim as required in this subparagraph, any claim for an 
extension of time shall be waived. 

 
11.10 The Contractor shall delay or suspend the progress of the work or any part thereof, 

whenever so required by written order of the City, and for such periods of time as required; 
provided, that in the event of such delay or delays or of such suspension or suspensions of 
the progress of the work, or any part thereof, the time for completion of work so suspended 
or of work so delayed by such suspension or suspensions shall be extended for a period 
equivalent to the time lost by reason of such suspension or suspensions; but such order of 
the City or Project Manager shall not otherwise modify or invalidate in any way, any of the 
provisions of this Contract.  In the event that the work shall be stopped by written order of 
the City, any expense, which, in the sole opinion and judgment of the City, is caused by the 
City, shall be paid by the City to the Contractor. 

 
11.11 In executing the Contract Documents, the Contractor expressly covenants and agrees that, 

in undertaking to complete the Work within the time herein fixed, it has taken into 
consideration and made allowances for all hindrances and delays incident to such work, 
whether growing out of delays in securing materials or workers or otherwise.  No charge 
shall be made by the Contractor for hindrances or delays from any cause during the 
progress of the work, or any portion thereof, included in this Contract, except as provided 
herein. 

 
11.12 In addition to the Project Manual particular to Mobilization found elsewhere in this 

document, additional mobilization shall not be compensable for work outside of the 
designated areas for work deemed essential by the City.  A quantity of work equal to as 
much as 10% of the total Contract may be required to be performed beyond the 
boundaries of the designated work areas 
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12. CHANGES IN THE WORK 
 
12.1 Changes in the Work within the general scope of this Contract, consisting of additions, 

deletions, revisions, or any combination thereof, may be ordered without invalidating this 
Contract, by Change Order or by Field Order. 

 
12.2 The Project Manager shall have authority to order minor changes in the Work not involving 

a change in the Contract Price or in Contract Time and consistent with the intent of the 
Contract.  Such changes shall be effected by verbal direction and then recorded on a Field 
Order and shall be binding upon the Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

 
12.3 Any change in the Contract Price resulting from a Change Order shall be by mutual 

agreement between the City and the Contractor as evidenced by the change in the Contract 
Price being set forth in the Change Order, and, together with any conditions or 
requirements related thereto, being initialed by both parties. 

 
12.4 If no mutual agreement occurs between the City and the Contractor relative to a change in 

the Work, the Contractor shall proceed with the work that is the subject of the Change 
Order, and the change in the Contract Price, if any, shall then be determined by the Project 
Manager on the basis of the reasonable expenditures or savings of those performing, 
deleting or revising the Work attributable to the change, including, in the case of an 
increase or decrease in the Contract Price, a reasonable allowance for direct job site 
overhead and profit.  In such case, the Contractor shall present, in such form and with such 
content to the City, as the Project Manager requires, an itemized accounting of such 
expenditures or savings, plus appropriate supporting data for inclusion in a Change Order.  
Reasonable expenditures or savings shall be limited to the following:  reasonable costs of 
materials, supplies or equipment, including delivery costs, reasonable costs of labor, 
including social security, old age and unemployment insurance, fringe benefits required by 
agreement or custom, and worker's compensation insurance, reasonable rental costs of 
machinery and equipment exclusive of hand tools, whether rented from the Contractor or 
others, permit fees, and sales, use or other taxes related to the Work, and reasonable cost 
of direct supervision and job site field office overhead directly attributable to the change.  In 
no event shall any standby time or any expenditure or savings associated with the 
Contractor's home office or other non-job site overhead expense be included in any change 
in the Contract Price.  Further, in no event shall the Contractor's overhead expense exceed 
ten (10%) percent of the reasonable expenditures.  Pending final determination of 
reasonable expenditures or savings to the City, payments on account shall be made to the 
Contractor on the Project Manager's Certificate for Payment. 

 
12.5 If unit prices are provided in the Contract, and if the quantities contemplated are so 

changed in a proposed Change Order that the application of such unit prices to the 
quantities of Work proposed would cause substantial inequity to the City or to the 
Contractor, the applicable unit prices shall be equitably adjusted. 

 
12.6 The execution of a Change Order by the Contractor shall constitute conclusive evidence of 

the Contractor's agreement to the ordered changes in the Work, this Contract as thus 
amended, the Contract Price and the Contract Time.  The Contractor, by executing the 
Change Order, waives and forever releases any claim including impact against the City for 
additional time or compensation for matters relating to or arising out of or resulting from the 
Work included within or affected by the executed Change Order. 



Prairie Village Parks – 2014 Improvement Project                                 June 2014 
 
 

 
Construction Contract Page 19 of 28 

 
 

 
 
13. INSURANCE AND HOLD HARMLESS. 
 
13.1 The Contractor shall assume full responsibility for the protection of all public and private 

property, structures, sewers, and utilities, both above and below the ground, along, 
beneath, above, across or near the site or sites of the work being performed under this 
Contract, or which are in any manner affected by the prosecution of the Work or the 
transportation of men/women or materials in connection therewith.  Barriers shall be kept 
placed at all times to protect persons other than those engaged on or about the Work from 
accident, and the Contractor will be held responsible for all accidents to persons or property 
resulting from the acts of Contractor or its employees. 

 
13.2 To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold 

harmless the City, the Project Manager, and their agents and employees from and against 
all claims, damages, losses and expenses, including but not limited to attorneys' fees, 
arising out of or resulting from the performance of the Work, provided that any such claim, 
damage, loss or expense (1) is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of property (other than the Work itself) including the loss of use 
resulting there-from, and (2) is caused in whole or in part by any intentional or negligent act 
or omission of the Contractor, any Subcontractor, anyone directly or indirectly employed by 
any of them or anyone for whose acts any of them may be liable, regardless of whether or 
not it is caused in part by a party indemnified hereunder.  Such obligation shall not be 
construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity, 
which would otherwise exist.   

 
13.3 All property damaged shall be repaired or replaced to a condition immediately prior to the 

time of damage, and to the satisfaction of the City. 
 
13.4 All loss or damage arising out of the nature of the work to be done, or from the action of 

the elements, or from floods or overflows, or from ground water, or from unusual 
obstructions or difficulties, or any other natural or existing circumstances either known or 
unforeseen, which may be encountered in the prosecution of the said work shall be 
sustained and borne by the Contractor at its own cost and expense. 

 
13.5 The Contractor shall give reasonable notice to the City or owners of public or private 

property and utilities when such property is liable to injury or damage through the 
performance of the Work, and shall make all necessary arrangements with such City or 
owners relative to the removal and replacement or protection of such property or utilities. 

 
13.6 The Contractor shall satisfactorily shore, support, and protect all structures and all pipes, 

sewers, drains, conduits, and other utility facilities, and shall be responsible for any damage 
resulting thereto.  The Contractor shall not be entitled to any damages or extra 
compensation because of any postponement, interference, or delay caused by any such 
structures and facilities being on the line of the Work whether they are shown on the plans 
or not, specifically including, but not limited to, damages due to delay in utility relocation. 

 
13.7 The Contractor shall secure and maintain, throughout the duration of this Contract, 

insurance from a company authorized to do business in the State of Kansas.  Such 
insurance shall be of such types and in such amounts as may be necessary to protect 
himself and the interests of the City and agents of the City against all hazards or risks of 
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loss as hereinafter specified including an endorsement covering explosion, collapse, 
blasting and damage to underground property if applicable as specified in these Contract 
Documents.  The form and limits of such insurance, together with the underwriter thereof in 
each case, shall be approved by the City, but regardless of such approval, it shall be the 
responsibility of the Contractor to maintain adequate insurance coverage at all times.  
Failure of the Contractor to maintain adequate insurance coverage shall not relieve it of any 
contractual responsibility or obligation.  The insurance shall be provided on an occurrence 
basis and, not claims made basis. 

 
13.8 The City and the Project Manager shall be a named insured on such policies.  Satisfactory 

certificates of insurance shall be filed with the City prior to starting any construction work on 
this Contract.  The certificates shall state that thirty (30) days written notice will be given to 
the City before any policy coverage thereby is changed or canceled. 

 
13.9 The Contractor shall secure and maintain through the duration of this Contract insurance on 

an occurrence basis of such types and in such amounts as may be necessary to protect the 
Contractor and the City and agents of the City against all hazards or risks of loss as 
hereinafter specified.  The form and limits of such insurance, together with the underwriter 
thereof in each case, shall be approved by the City, but regardless of such approval, it shall 
be the responsibility of the Contractor to maintain adequate insurance coverage at all times.  
Failure of the Contractor to maintain adequate coverage shall not relieve it of any 
contractual responsibility or obligation, including but not limited to, the indemnification 
obligation. 

 
13.10 Satisfactory certificates of insurance shall be filled with the City prior to the Contractor 

starting any construction work on this Contract.  The Certificates shall state that the thirty 
(30) days written notice will be given to the City before any policy covered thereby is 
changed or cancelled.  Failure by the Contractor to furnish the required insurance within the 
time specified in the notice of award of the Contract by the City, at the City option, may be 
the basis for the City exercising its right to terminate the Contract. 

 
13.11 The liability limits shall be as stated: 

 
• Worker's Compensation and Employer's Liability:  This insurance shall protect the 

Contractor against all claims under applicable state worker's compensation laws.  The 
Contractor shall also be protected against claims for injury, disease, or death of 
employees, which, for any reason, may not fall within the provisions of a worker's 
compensation law.  This policy shall include an "all states" endorsement. 

 
• Automobile Liability.:  This insurance shall be written in comprehensive form and shall 

protect the Contractor against all claims for injuries to members of the public and 
damage to property of others arising from the use of motor vehicles, and shall cover 
operation on and off the site of all motor vehicles licensed for highway use, whether 
they are owned, non-owned, or hired.  Unless otherwise specified, Contractor's 
insurance shall include the following: 

 
  $300,000 single limit (on contracts less than $100,000) 
  $1,000,000 single limit (on contracts $100,000 and more) 
 
• Commercial General Liability.  This insurance shall be written in comprehensive form 
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including Products, completed operations and Personal and Advertising injury and shall 
protect the Contractor against all claims arising from injuries to members of the public or 
damage to property of others arising out of any act or omission of the Contractor or its 
agents, employees, or subcontractors.  In addition, this policy shall specifically insure 
the contractual liability assumed by the Contractor under this Contract entitled 
"Insurance and Hold Harmless."  The property damage liability coverage shall contain 
no exclusion relative to blasting, explosion, collapse of building, or damage to 
underground property.  Unless otherwise specified, Contractor's insurance shall include 
the following: 

 
  $2,000,000 combined single limit (on contracts in excess of $100,000) 
  $300,000 combined single limit (on contracts in excess of $10,000 to $100,000) 
  $100,000 combined single limit (on contracts of $10,000 and less) 
 
• Additional Insurance:  Excess Liability coverage or additional insurance covering 

special hazards may be required on certain projects.  Such additional insurance 
requirements shall be as specified in Instructions to Bidders or Special Conditions. 

 
 
14. INDEMNITY 
 
14.1 For purposes of indemnification requirements as set forth throughout the Contract, the 

following terms shall have the meaning set forth below: 
 

“The Contractor” means and includes Contractor, all of his/her affiliates and subsidiaries, 
his/her Subcontractors and material men and their respective servants, agents and 
employees; and “Loss” means any and all loss, damage, liability or expense, of any nature 
whatsoever, whether incurred as a judgment, settlement, penalty, fine or otherwise 
(including attorney’s fees and the cost of defense), in connection with any action, 
proceeding, demand or claim, whether real or spurious, for injury, including death, to any 
person or persons or damages to or loss of, or loss of the use of, property of any person, 
firm or corporation, including the parties hereto, which arise out of or are connected with, or 
are claimed to arise out of or be connected with, the performance of this Contract whether 
arising before or after the completion of the work required hereunder. 

 
14.2 For purposes of this Contract, and without in any way limiting indemnification obligations 

that may be set forth elsewhere in the Contract, the Contractor hereby agrees to indemnify, 
defend and hold harmless the City and County from any and all Loss where Loss is caused 
or incurred or alleged to be caused or incurred in whole or in part as a result of the 
negligence or other actionable fault of the Contractor, his/her employees, agents, 
Subcontractors and suppliers. 

 
14.3 It is agreed as a specific element of consideration of this Contract that this indemnity shall 

apply notwithstanding the joint, concurring or contributory or comparative fault or 
negligence of the City and County or any third party and, further, notwithstanding any theory 
of law including, but not limited to, a characterization of the City’s or County’s or any third 
party’s joint, concurring or contributory or comparative fault or negligence as either passive 
or active in nature. 

 
14.4 Nothing in this section shall be deemed to impose liability on the Contractor to indemnify the 

City or County for Loss when the negligence or other actionable fault the City is the sole 
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cause of Loss. 
 
14.5 With respect to the City’s or County’s rights as set forth herein, the Contractor expressly 

waives all statutory defenses, including, but not limited to, those under workers 
compensation, contribution, comparative fault or similar statutes to the extent said defenses 
are inconsistent with or would defeat the purpose of this section. 

 
15. SUCCESSORS AND ASSIGNS 
 
15.1 The City and Contractor bind themselves, their successors, assigns and legal 

representatives to the other party hereto and to successors, assigns and legal 
representatives of such other party in respect to covenants, agreements and obligations 
contained in this Contract.   

 
15.2 The Contractor shall not assign or sublet the work, or any part thereof, without the previous 

written consent of the City, nor shall it assign, by power of attorney or otherwise, any of the 
money payable under this Contract unless by and with the like written consent of the City.  
In case the Contractor assigns all, or any part of any moneys due or to become due under 
this Contract, the instrument of assignment shall contain a clause substantially to the affect 
that it is agreed that the right of the assignee in and to any moneys due or to become due to 
the Contractor shall be subject to all prior liens of all persons, firms and corporations for 
services rendered or materials supplied for the performance of the Work called for in this 
Contract. 

 
15.3 Should any Subcontractor fail to perform in a satisfactory manner, the work undertaken, its 

subcontract shall be immediately terminated by the Contractor upon notice from the City.  
Performing in an unsatisfactory manner is defined as consistently having more than 10% of 
work unacceptable.  The Contractor shall be as fully responsible to the City for the acts and 
omissions of the subcontractors, and of persons either directly or indirectly employed by 
them, as Contractor is for the acts and omissions of persons directly employed.  Nothing 
contained in this Contract shall create any contractual relations between any Subcontractor 
and the City, nor shall anything contained in the Contract Documents create any obligation 
on the part of the City to pay or to see to the payment of any sums due any Subcontractor. 

 
15.4 The Contractor shall not award subcontracts which total more than forty-five (45%) of the 

Contract Price and shall perform within its own organization work amounting to not less 
than fifty-five percent (55%) of the total Contract Price.  Approval by the City of any 
Subcontractor shall not constitute a waiver of any right of the City to reject defective work, 
material or equipment not in compliance with the requirements of the Contract Documents.  
The Contractor shall not make any substitution for any Subcontractor accepted by the City 
unless the City so agrees in writing. 

 
15.5 The Contractor shall not subcontract, sell, transfer, assign or otherwise dispose of the 

Contract or any portion thereof without previous written consent from the City.  In case such 
consent is given, the Contractor, shall be permitted to subcontract a portion thereof, but 
shall perform with his/her own organization work amounting to not less than fifty five (55%) 
of the total Contract Price.  No subcontracts, or other transfer of Contract, shall release the 
Contractor of its liability under the Contract and bonds applicable thereto. 

 
15.6 The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative 

to the Work to bind Subcontractors to the Contractor by the terms of the Contract 
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Documents insofar as applicable to the work of the Subcontractor and to give the 
Contractor the same power to terminate any Subcontract as the City has to terminate the 
Contractor under any provisions of the Contract Documents. 

 
15.7 Prior to the City’s approval of the Contract bid, the successful bidder shall submit to the City 

for acceptance, a list of names of all Subcontractors proposed for portions of the work and 
shall designate which work each is to perform. 

 
15.8 The City shall, prior to the City’s approval of the Contract bid, notify the successful bidder, in 

writing, if the City, after due investigation, has reasonable objection to any Subcontractor on 
such list, and the Contractor shall substitute a Subcontractor acceptable to the City at no 
additional cost to the City or shall be allowed to withdraw his/her Bid, and the City shall 
either re-bid the Work or accept the next best lowest and responsible bidder.  The failure of 
the City to make objection to a Subcontractor shall constitute an acceptance of such 
Subcontractor but shall not constitute a waiver of any right of the City to reject defective 
work, material or equipment not in conformance with the requirements of the Project 
Manual. 

 
 
16. NON-DISCRIMINATION LAWS 
 
16.1 The Contractor further agrees that the Contractor shall abide by the Kansas Age 

Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of 
the Americans With Disabilities Act (42 U.S.C. 1201 et seq.) as well as all other federal, 
state and local laws, ordinances and regulations applicable to this Work and furnish any 
certification required by any federal, state or local governmental agency in connection 
therewith. 

 
16.2 In all solicitations or advertisements for employees, the Contractor shall include the phrase, 

“equal opportunity employer”, or similar phrase to be approved by the Kansas Human 
Rights Commission (Commission); 

 
16.3 If the Contractor fails to comply with the manner in which the Contractor reports to the 

Commission in accordance with the provisions of K.S.A. 44-1031 and amendments thereto, 
the Contractor shall be deemed to have breached the present contract and it may be 
cancelled, terminated or suspended, in whole or in part, by the contracting agency; 

 
16.4 If the Contractor is found guilty of a violation of the Kansas Act Against Discrimination under 

a decision or order of the Commission which has become final, the Contractor shall be 
deemed to have breached the present Contract and it may be cancelled, terminated or 
suspended, in whole or in part, by the contracting agency; and 

 
16.5 The Contractor shall include the provisions of this section in every subcontract or purchase 

order so that such provisions will be binding upon such Subcontractor or vendor. 
 
16.6 The provisions of this section shall not apply to a contract entered into by a Contractor who 

employs fewer than four employees during the terms of such contract; or whose contracts 
with the City cumulatively total $5,000 or less during the fiscal year of the City. 

 
 
17. RELATIONS WITH OTHER CONTRACTORS:   
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17.1 The Contractor shall cooperate with all other contractors who may be performing work on 

behalf of the City, and workers who may be employed by the City, or any other entity on any 
work in the vicinity of the Work to be done under this Contract, and the Contractor shall so 
conduct his/her operations as to interfere to the least possible extent with the work of such 
contractors or workers.  The Contractor shall be responsible for any injury or damage, that 
may be sustained by other contractors, workers, their work or employees of the City, 
because of any fault or negligence on the Contractor's part, and shall, at his/her own 
expense, repair or pay for such injury or damage.  If the work of the Contractor is delayed 
because of any acts or omissions of any other Contractor or Contractors, the Contractor 
shall have no claim against the City on that account other than for an extension of time. 

 
17.2 When two or more Contracts are being executed at one time in such manner that work on 

one Contract may interfere with that on another, the City shall decide which Contractor shall 
progress at which time. 

 
17.3 Other projects the Contractor may have to coordinate shall be listed in the Special 

Conditions. 
 
17.4 When the territory of one Contract is the necessary or convenient means of access for the 

transportation or movement of workers, materials, or appliances required for the execution 
of another Contract, such privileges of access or any other responsible privilege may be 
granted by the City to the Contractor so desiring, to the extent such may be reasonably 
necessary. 

 
17.5 Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names 

of persons or entities proposed by the Contractor to act as a Subcontractor on the Work.  
The City shall promptly reply to the Contractor, in writing, stating any objections the City 
may have to such proposed Subcontractor.  The Contractor shall not enter into a 
Subcontract with a proposed Subcontractor with reference to whom the City has made 
timely objection.  The Contractor shall not be required to Subcontract with any party to 
whom the Contractor has objection. 

 
 
18. RIGHT OF CITY TO TERMINATE 
 
18.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely 

manner, or supply enough properly skilled workers, supervisory personnel or proper 
equipment or materials, or if it fails to make prompt payment to Subcontractors or for 
materials or labor, or persistently disregards laws, ordinances, rules, regulations or orders 
of any public authority having jurisdiction, or if this Contract is assigned by Contractor 
without authorization or if Contractor is adjudged as bankrupt, or if a general assignment of 
assets be made for the benefit of creditors; or if a receiver is appointed, or otherwise is 
guilty of a substantial violation of a provision of this Contract, then the City may by written 
notice to the Contractor, without prejudice to any right or remedy, terminate the employment 
of the Contractor and take possession of the site and of all materials, equipment, tools, 
construction equipment and machinery thereon owned by the Contractor and may finish the 
Work by whatever methods it may deem expedient.  In such case, the Contractor and its 
surety shall be liable to the City for all excess cost sustained by the City because of such 
prosecution and completion including any additional legal, Project Manager or bid-letting 
costs therefore.  In such case, the Contractor shall not be entitled to receive further 
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payment.  In the event the Contractor is found in a court of law to have been wrongfully 
terminated for cause, then such termination shall be deemed a termination for convenience 
and the Contractor shall be compensated as provided herein. 

 
18.2 The City, within its sole discretion, may elect to terminate the Contract with the Contractor 

for convenience upon three (3) days written Notice to Contractor.  In the event of such 
termination, Contractor shall cease immediately all operations and shall be compensated 
for all work performed as of the date of termination in accordance with the terms of payment 
in this contract.  Contractor shall not be entitled to any anticipatory profits of other costs 
other than direct costs of demobilization. 

 
 
19. MISCELLANEOUS:  
 
19.1 The Contractor warrants to the City that all labor furnished to progress the Work under the 

Contract will be competent to perform the tasks undertaken, that the product of such labor 
will yield only first-class results, that materials and equipment furnished will be of good 
quality and new unless otherwise permitted by this Contract, and that the Work will be of 
good quality, free from faults and defects and in strict conformance with the Project Manual.  
All Work not conforming to these requirements may be considered defective. 

 
19.2 The Contractor shall obtain and pay for all permits, fees and licenses necessary or ordinary 

for the Work.  The Contractor shall comply with all lawful requirements, including federal 
and state laws, City and County laws and ordinances and building codes, applicable to the 
Work and shall give and maintain copies of all notices required by applicable law pertaining 
to the Work. 

 
19.3 Both the business address of the Contractor given in the Bid or proposal upon which this 

Contract is founded, and the Contractor's Office near the Work, is hereby designated as the 
places to which all notices, letters, and other communications to the Contractor may be 
mailed or delivered.  The delivering at either of the above named addresses, or depositing 
in any mailbox regularly maintained by the Post Office, of any notice, letter or other 
communication so addressed to the Contractor, and the date of said service shall be the 
date of such delivery or mailing.  Such addresses may be changed at any time by an 
instrument in writing, executed by the Contractor, presented, and delivered to the Project 
Manager and to the City.  Nothing herein contained shall be deemed to preclude or render 
inoperative the service of any notice, letter, or communication upon the Contractor 
personally. 

 
19.4 It is mutually agreed by and between the parties to this Contract that all royalties and fees 

for and in connection with patents, or patent infringement, claims for materials, articles, 
apparatus, devices or equipment (as distinguished from processes) used in or furnished for 
the work shall be included in the Contract amount and the Contractor shall satisfy all 
demands that may be made at any time for such, and the Contractor shall at its cost and 
expense, defend any and all suits or proceedings that may be instituted at any time against 
the City for infringement or alleged infringement of any such patents involved in the work, 
and Contractor shall pay any award of damages.   

 
19.5 The right of general administration of the City shall not make the Contractor an agent of the 

City, and the liability of the Contractor for all damages to persons, firms, and corporations, 
arising from the Contractor's execution of the Work, shall not be lessened because of such 
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general administration, but as to all such persons, firms, and corporations, and the 
damages, if any, to them or their property.  The Contractor herein is an independent 
Contractor in respect to the work. 

 
19.6 For a period of time, from the inception of the Contract to three (3) years from the date of 

final payment under the Contract, the Contractor and subcontractors shall maintain 
books, accounts, ledgers, invoices, drafts, pages and other records pertaining to the 
performance of this Contract.  At all reasonable times during this period these records 
shall be available within the State of Kansas at a field or permanent business office for 
inspection by authorized representatives of the City or of any other agency, which has 
contributed funds in connection with the Contract or to which the City is obligated to 
make such inspections available.  In addition, this requirement shall be included in all 
subcontracts entered into in connection with this Contract. 

 
19.7 Titles, subheadings used herein, and other Contract Documents are provided only as a 

matter of convenience and shall have no legal bearing on the interpretation of any 
provision of the Contract Documents. 

 
19.8 No waiver of any breach of this Contract shall be construed to be a waiver of any other 

subsequent breach. 
 
19.9 Should any provision of this Agreement or other Contract Documents be determined to 

be void, invalid, unenforceable or illegal for whatever reason, such provision(s) shall be 
null and void; provided, however, that the remaining provisions of this Agreement and/or 
the other Contract Documents shall be unaffected thereby and shall continue to be valid 
and enforceable. 

 
19.10 The Contractor shall keep fully informed of all existing and current regulations of the City, 

and County, State, and National Laws, which in any way limit or control the actions or 
operations of those engaged upon the work, or affecting materials supplied, to or by 
them.  The Contractor shall at all times observe and comply with all ordinances, laws, 
and regulations, and shall protect and indemnify the City and the City's officers and 
agents against any claims or liability arising from or based on any violation of the same. 

 
19.11 Nothing contained in these Project Manual shall create, or be interpreted to create, privity or 

any other contractual agreement between the City and any person or entity other than the 
Contractor.  

 
19.12 Duties and obligations imposed by the Contract Documents, rights, and remedies available 

hereunder shall be in addition to and not a limitation of duties, obligations, rights and 
remedies otherwise imposed or available by law. 

 
19.13 No action or failure to act by the City, Project Manager or Contractor shall constitute a 

waiver of a right or duty afforded them under the Contract, nor shall such action or failure to 
act constitute approval or acquiescence in a breach hereunder, except as may be 
specifically agreed in writing.  

 
19.14 Contractor specifically acknowledges and confirms that: 1.) he/she has visited the site, 

made all inspections he deems appropriate and has read and fully understands the 
Contract Documents, including all obligations and responsibilities undertaken by he as 
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specified herein and in other Contract Documents and knowingly accepts the same; 2.) 
he/she has furnished copies of all Contract Documents to his/her insurance carrier(s) 
and his/her surety(ies); and 3.)  his/her insurance carrier(s) and surety(ies) agree to be 
bound as specified herein, in the Contract Documents and in the insurance policy(ies) 
and bonds as to liability and surety coverage. 

19.15 It is specifically agreed between the parties executing this Agreement that the Contract 
Documents are not intended to create any third party beneficiary relationship nor 
authorize anyone not a party to this Agreement to maintain a suit for personal injuries or 
property damage pursuant to the terms or provisions of this Agreement.  The duties, 
obligations and responsibilities of the parties to this Agreement with respect to third 
parties shall remain as imposed by law. 

19.16 This agreement is entered into, under and pursuant to, and is to be construed and 
enforceable in accordance with the laws of the State of Kansas. 

 
 
WITNESSETH: 
 
WHEREAS, the City has caused to be prepared, approved and adopted a Project Manual 
describing construction materials, labor, equipment and transportation necessary for, and in 
connection with, the construction of a public improvement, and has caused to be published an 
advertisement inviting sealed Bid, in the manner and for the time required by law; and 
 
WHEREAS, the Contractor, in response to the advertisement, has submitted to the City in the 
manner and at the time specified, a sealed Bid in accordance with the terms of this Agreement; and 
 
WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined and 
canvassed the Bids submitted, and as a result of such canvass has determined and declared the 
Contractor to be the lowest and best responsible bidder for the construct of said public 
improvements, and has duly awarded to the said Contractor a contract therefore upon the terms 
and conditions set forth in this Agreement for the sum or sums named in the Bid attached to, and 
made a part of this Agreement; and 
  
WHEREAS, the Contractor has agreed to furnish at its own cost and expense all labor, tools, 
equipment , materials and transportation required to construct and complete in good, first class and 
workmanlike manner, the Work  in accordance with the Project Manual; and. 
 
WHEREAS, this Agreement, and other Contract Documents on file with the City Clerk of Prairie 
Village, Kansas, all of which Contract Documents form the Contract, and are as fully a part thereof 
as if repeated verbatim herein; all work to be to the entire satisfaction of the City or City’s agents, 
and in accordance with the laws of the City, the State of Kansas and the United States of America; 
and 
WHEREAS, in consideration of the compensation to be paid the Contractor, and of the mutual 
agreements herein contained, the parties hereto have agreed and hereby agree, the City for itself 
and its successors, and the Contractor for itself, himself, herself or themselves, its, his/her, hers or 
their successors and assigns, or its, his/her, hers or their executors and administrators, as follows: 
 
IN WITNESS WHEREOF, the City, has caused this Agreement to be executed in its behalf, 
thereunto duly authorized, and the said Contractor has executed five (5) counterparts of this 
Contract in the prescribed form and manner, the day and year first above written. 
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CITY OF PRAIRIE VILLAGE   __________________________________________ 
      
 
By:      By      _____  
                 (signed)                   (signed) 
 
Ronald L. Shaffer             _____ 

                                                               (typed name) 
 
Mayor                                                                                                                                 
                                  (typed title) 
 
City of Prairie Village                           _            ________________________________________ 

                                                               (typed company name) 
 
7700 Mission Road                                        __________________________________________ 

                                                                  (typed address) 
 
Prairie Village, Kansas, 66208                       __________________________________________ 
                           (typed city, state, zip) 
 
       _________________________________________                         

                                                               (typed telephone number) 
 

_________________________________    __________________________________________ 
 (date of execution)               (date of execution) 

 
           SEAL 
 
 
ATTEST:         APPROVED BY: 
 
 
_________________________________    ________________________________________ 
          City Clerk, Joyce Hagen-Mundy   City Attorney, Catherine Logan 
 
(If the Contract is not executed by the President of the Corporation or general partner of the 
partnership, please provide documentation, which authorizes the signatory to bind the 
corporation or partnership.  If a corporation, the Contractor shall furnish the City a current 
certificate of good standing, dated within ten (10) days of the date of this Contract.) 
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PERFORMANCE BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS that we, the undersigned ____________
 __________________________________     , hereinafter referred 
to as the “Contractor”, and      , a Corporation organized 
under the laws of the State of    , and authorized to transact business in the 
State of Kansas as Surety, are held firmly bound unto the City of Prairie Village, Kansas, 
hereinafter referred to as “City”, in the penal sum of 
_____________________________________________ DOLLARS ($___________________), 
lawful money of the United States of America, for the payment of which sum, well and truly to be 
made, we bind ourselves and our heirs, executors, administrators, successors, and assigns, 
jointly and severally, by these presents: 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 
WHEREAS, the above bonded Contractor has, on the _____ day of ____________, 2009, 
entered into a written Contract with the aforesaid City for furnishing all materials, equipment, 
tools, superintendence, labor and other facilities and accessories for the construction of certain 
improvements as designated for Prairie Village Parks – 2014 Improvement Project                         
, defined and described in the said Contract and the Conditions thereof, and in accordance with 
the Specifications and Plans therefore; a copy of said Contract being attached hereto and made 
a part hereof. 
 
NOW, THEREFORE, if the said Contractor shall and will, in all particulars, well, duly and 
faithfully observe, perform and abide by each and every covenant, condition and part of the said 
Contract, and the Conditions, Specifications, Plans and other Contract Documents thereto 
attached or, by reference, made a part thereof, according to the true intent and meaning in each 
case, and if said Contractor shall replace all defective parts, material and workmanship for a 
period of two years after acceptance by the City, then this obligation shall be and become null 
and void; otherwise it shall remain in full force and effect; 
 
PROVIDED FURTHER, if said Contractor fails in any particular to duly and faithfully observe, 
perform and abide by each and every covenant, condition, and part of the said Contract and the 
Conditions, Specifications, Plans and other Contract Documents, thereto attached, or, by 
reference made a part thereof, according to the true intent and meaning in each case, or if said 
Contractor shall fail to replace all defective parts, material and workmanship for a period of two 
years after acceptance by the City then the surety will pay the costs to complete the project 
and/or the costs to repair any defective parts for the period of two years after acceptance, and 
any other damages incurred by the owner in procuring completion and/or repair,  such amount 
not exceeding the amount of this obligation, together with interest as provided by law. 
 
PROVIDED FURTHER, that if the said Contractor fails to duly pay for any labor, materials, 
sustenance’s, provisions, provender, gasoline, lubricating oils, fuel oils, greases, coal, 
equipment and tools consumed or used in said work, groceries and foodstuffs, and all insurance 
premiums, compensation ;liability and otherwise, or any other supplies or materials used or 
consumed by such Contractor or his, their, or its subcontractors in performance of the Work 
contracted to be done, the Surety will pay the same in any amount not exceeding the amount of 
this obligation, together with interest as provided by law; 
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PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the Contract, or the Work 
to be performed thereunder, or the specifications accompanying the same, shall in any way 
affect this obligation on this bond and it does hereby waive notice of any change, extension of 
time, alteration or addition to the terms of the Contract, or to the work, or to the Specifications. 
 
IN TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and the said Surety 
has caused these presents to be executed in its name, and its corporate seal to be hereunto 
affixed by its attorney-in-fact duly authorized thereunto so to do at 
______________________________on this, the _____ day of __________________, 2014. 
 
       
CONTRACTOR    SURETY COMPANY 
 
BY:       BY       
(SEAL)                             (SEAL) 
 
                                                                 
(Official Title)     Attorney-in-Fact 
 
      BY:       
      (State Representative) 
 
 
 
(Accompany this bond with Attorney-in-Fact’s authority form the Surety Company certified to 
include the date of the bond) 
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MAINTENANCE BOND 
 

Bond Number_______________________________ _______________________________ 
 
KNOW ALL MEN BY THESE PRESENTS: 
 
That we,      , as Principal and             , as 
Surety, are held and firmly bound unto the City of Prairie Village, Kansas, in the full and just sum 
of   __________________________________________________($_________________) for 
the payment of which, will and truly to be made, we, and each of us, bind ourselves, our heirs, 
executors and assigns, themselves, and its successors and assigns, jointly and severally, firmly 
by these presents.  
   
The Conditions of this obligation are such that Principal upon completion of the Prairie Village 
Parks – 2014 improvement Project, which is incorporated herein by reference, and upon 
acceptance by the City of Prairie Village, Kansas, in accordance with the approved Contract 
Documents, Plans and Specifications, with no unacceptable deviations thereof, has agreed to 
guarantee the construction and installation, including all materials and workmanship, for the 
period of two years beginning on the date the City so accepts said work, said date being the 
formal acceptance date. 
 
The said Surety, for value received, hereby stipulates and agrees that no changes, extension of 
time, alteration or addition to the terms of the Contract to the work to be performed there under, 
or the specifications accompanying the same, shall in any way affect its obligation on this bond, 
and it does hereby waive notice of any such change, extension of time, alteration or addition to 
the terms of the contract or to the specifications.  Surety further agrees that any person to whom 
there is due any sum for labor or material furnished, as herein before stated, or said person’s 
assigns, may bring action on this bond for the recovery of said indebtedness; PROVIDED, that 
no action shall be brought on said bond after two (2) years from the completion of said public 
improvements. 
 
NOW, THEREFORE, if said Principal shall guarantee and maintain the work referred to above in 
accordance with the Contract for a period of two (2) years from date of formal acceptance, then 
this obligation shall be null and void, otherwise to remain in full force and effect. 
 
PROVIDED FURTHER, that if said Principal fails to duly and faithfully guarantee and maintain 
said work, the Surety will pay for the same in any amount not exceeding the amount of this 
obligation, together with interest as provided by law. 
 
Signed, sealed and delivered the day and year first above written 
 
By:        Countersigned:      
   
By:      By:        
   Kansas Resident Agent        Attorney-in-Fact 
 
Dated this ________ day of _________________, 2014. 
 
Power of Attorney attached. 
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STATUTORY BOND 
 
KNOW ALL MEN BY THESE PRESENTS: That we                       
as Contractor, and                            with General Offices in the City 
of ___________________________ ,   and authorized to transact business in the State of 
Kansas, as surety, are held and firmly bound unto the CITY OF PRAIRIE VILLAGE, KANSAS,  and 
the STATE OF KANSAS, in the penal sum of  
____________________________________DOLLARS ($__________________________) lawful 
money of the United States of America, plus any change orders in excess thereof as approved by 
the City, for the payment of which sum well and truly to be made, we bind ourselves and our heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents: 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 
WHEREAS, the said Contractor has on the _____ day of ___________, 2009, entered into a 
Contract with the City of Prairie Village, Kansas for furnishing all tools, equipment, materials and 
supplies, performing all labor and constructing Prairie Village Parks – 2014 Improvement Project          
described in the said Contract, all in accordance with specifications and other contract documents 
on file in the office of City Clerk, City Hall, 7700 Mission Road, Prairie Village, Kansas. 
 
NOW, THEREFORE, if the said Contractor or the Subcontractors of the Contractor shall pay all 
indebtedness incurred for supplies, materials or labor furnished, or equipment used or consumed in 
connection with, or in or about the construction or making of, the improvements described in the 
above-mentioned Contract Documents, including gasoline, lubricating oils, fuel oils, greases, coal 
and similar items used or consumed directly in furtherance of such public improvement, this 
obligation shall be void; otherwise, it shall remain in full force and effect. 
 
The said Surety, for value received, hereby stipulates and agrees that no changes, extension of 
time, alteration or additions to the terms of the Contract to the work to be performed there under, or 
the specifications accompanying the same, shall in any way affect its obligation on this bond, and it 
does hereby waive notice of any such change, extension of time, alteration or addition to the terms 
of the Contract or to the Specifications. 
 
The said Surety further agrees that any person to whom there is due any sum for labor or material 
furnished, as hereinbefore stated, or said person's assigns, may bring action on this bond for the 
recovery of said indebtedness; PROVIDED that no action shall be brought on said bond after six 
months from the completion of said public improvements. 
 
IN TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and the said Surety 
has caused these presents to be executed in its name, and its corporate seal to be hereunto 
affixed, by its attorney-in-fact duly authorized hereunto so to do, at    on this, the   
day of _____________, 20___. 
 
             
              CONTRACTOR    SURETY COMPANY 
 
BY:       ( SEAL) BY:      (SEAL) 
 
BY:      BY:        
Attorney-in-Fact            Kansas Agent 



PUBLIC WORKS DEPARTMENT 
 
   

Council Committee Meeting Date: July 7, 2014 
Council Meeting Date: July 7, 2014 

 
 

CONSIDER EAB ASH TREE REMOVAL PLAN FOR 2014 

 
RECOMMENDATION 
 
Move to approve the EAB Ash Tree removal plan for 2014 
     
BACKGROUND 
 
The Emerald Ash Borer(EAB) will affect the approximately 700 ash trees in City owned 
right of way.  In the next several years the EAB will have a significant presence and will 
essentially kill all ash trees.  This year is the first of a multi-year plan for removal and 
replacement of these trees.  This proactive approach will spread the impacts over 
multiple years and prevent a situation where all the ash trees are dead at one time.  For 
2014 we are not proposing any treatment of the ash trees.  We will evaluate removal and 
treatment options as we develop the plan for 2015. 
 
There is $50,000 in the 2014 budget for addressing the EAB issue.  We propose to 
remove ash trees that are in the worst condition as well as trees that are smaller than 12 
inches in diameter.  We will replace all of the trees that are removed this fall as well.  The 
budget will allow for about 100 Ash trees to be removed and to be replaced with new 
trees.  Attached is a map showing the trees planned for removal in 2014.  The Tree 
Board assisted with these recommendations and members of the board rated all the ash 
trees in our inventory.   
 
We will communicate with each resident prior to removal so they fully understand the 
issue and they will have input as to the type of replacement tree.  We will update the web 
site with details of the 2014 plan as well. 
 
 
FUNDING SOURCE 
 
Funding is available in the 2014 Public Works Operating Budget. 

ATTACHMENTS 

Map of the 2014 Ash Tree Removals 

PREPARED BY 
 
Keith Bredehoeft, Public Works Director    July 31, 2014  

Page 1 of 1 
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2014  Ash Tree Removals/Replacement

®

July 31, 2014

Legend
2014 Ash Trees

DBH 12 or less
DBH Greater than 12



Proposal for Prairie Village Teen Council 

Submitted by Councilmember Jori Nelson 

 

Goals and purpose:  provide Prairie Village youth an 
opportunity to learn and actively participate in 
municipal government, positively impact the community, 
promote inter-generational relationships, gain 
leadership experience, and to motivate students to 
become knowledgeable and enlightened citizens and 
cognizant of the world around them.   

 

Number of students:  4 public school, 1 private school, 
and 1 home school (if no home school students apply 
then we can +1 private school student) 

(SM East, SM North, Sion, St. Thomas, St. Theresa, 
Rockhurst, KC Christian, St. James, KC Academy, 
Pembroke) 

 

Complete and submit an application accompanied by two 
letters of reference (employer, principal, teacher) and 
an essay.  Essay would answer the questions:  Why I 
want to be part of this program and what I hope to do 
with the knowledge that I gain. 

 

Required Events (1 year term) Hands-on experiences and 
community involvement: 

 4 City Council meetings begin at 6 p.m. (8 hours)  
*Two Council (each ward) have one student with 
shared responsibilities 
*Sit with Council during meetings, ask questions, 
participate in discussions during Council of the 
Whole 
*Council act as a mentor 

*Teen accompany each Council to a committee 
meeting (4 hours) 



 Attend a local event (MARC if the opportunity 
presents itself)   

 1 School Board meeting (2 hours) 

 1 Homes Association meeting in their Ward (2 hours) 

 Community Service Hours in PV (Hours TBD) 
*Project (ex. adopt a home for raking and cleanup, 

assist with an island, create a “project” to 
benefit our city, volunteer at senior living 
facility, Family Day at Library with stations 
(Corinth Library), Earth Day 

 Do a ride along with PV Police and learn about PV 
Police (3-4 hours) – Talk, tour, ride  

 Tour public works department (1 hour) 

Other information: 

 Students would not be allowed in Executive Session. 
 

 Students would not be voting on City matters. 
 

 Students would be excluded from any confidential, 
legal, or critical matters the City might 
encounter. 
 

 Minimum staff involvement and cost. 
 

 Those that wanted to be involved in the interview 
process would be welcome. 
 

 This proposal has been presented to Mr. McKinney, 
Principal of Shawnee Mission East, and was received 
with enthusiasm and full support.  He then 
presented it to Dr. Gillian Chapman, Associate 
Superintendant and was equally well received.  
 

60 hours minimum in one year 

 



Graduate with a certificate from the City and presented 
by the Mayor and Council with a cake and punch 
reception prior to a Council meeting. 

 

 

To Participate: 

 Must be PV resident 

 Must be high school student (junior, senior) 

 Must commit to project and meetings – sign 
“contract” between teen, parent and City 

Timeline: 

Already met with principal SME and approved by 
assistant superintendent   

Send letters to principals to discuss program 
opportunities (August) 

Principals to meet government teachers to discuss 
program (August) 

Schools to promote to students (beginning of Sept) 

Students complete application (3rd week of Sept) 

Council go through applications/interview (4th week) 

Officially begin program (beginning of October) 

PROMOTION POSSIBILITIES: 

*Village Voice 

*Harbinger 

*Homes Association newsletters 

*PV Post 

 

 

 

 



 

 

 

 

 

Proposed Teen Council Calendar: 

 September 29:  Meet with chosen students for 
introductions and welcome.  Set expectations and goals 
and sign “contract”. 

 Council Meeting:  October 6th – formal introduction 
to Council.  Attend meeting to expose students what 
happens during a Council meeting.  Full calendar for 
Council meetings to be set at later date. 

 

 Council meeting:  October 20 (sit on dais) 

 

 November:  School Board Meeting 

 

 Council meeting:  December 1 or 15 

 

 January:  Committee Meeting with Council 

 

 Council meeting:  February 2 or 16 

 

Public Works Tour:  March 

 

 April:  Committee Meeting with Council 

 

Public Safety:  May: Sign up for ride along. Perhaps 
attend a Citizens Academy session (fall) 



 

 

 

 

 

   Teen Council Requirements 

Activity      Date   Signature 

 

Initial Meeting    _________ ____________ 

 

City Council     _________ ____________ 

 

City Council     _________ ____________ 

 

City Council     _________ ____________ 

 

City Council     _________ ____________ 

 

School Board Meeting   _________ ____________ 

 

Committee Meeting    _________ ____________ 

 

Committee Meeting    _________ ____________ 

 

Public Safety          _________ ____________ 

 

Public Works Tour    _________ ____________ 

 



Ride Along     _________ ____________ 

 

Public Service Project  _________ ____________ 

 

Homes Association Meeting  _________ ____________ 

Current Overland Park and Olathe Teen Programs 

Staff Time: 

 Overland Park:  5-10 hours a month (at most) for 1 
speaker and 1 staff (meet 1x month) 

 Olathe: Full time management intern - This position 
is also responsible for several other city programs. 

 

Number of Staff (This program is only part of staff’s 
other responsibilities.  This is not a full time job.) 

 Overland Park:  1 

 Olathe: 1 

 

Cost to City: 

 Overland Park:  None 

 Olathe: $5,000 (2013)  $3,800 (2012) 

*Olathe takes two Teen Council to NLC with budget and 
they have become part of Teen National Board. 

(They have a student that has gone onto working in 
White House!) 

 

Staff responsibilities: 

 Overland Park:  Different directors talk at each 
meeting. 

 Olathe: Staff attends meeting twice a month.  They 
also run other programs including the third grade city 



program, Communities that Care, Olathe Civic Academy 
etc. 

 

Council time: 

 Overland Park:  None (not the focus – focus will 
change next year) 

 Olathe: Mentor (meetings/lunches together) or go to 
service event (Ronald McDonald house) – not a lot 

 

Student’s time: 

 Overland Park:  Show up at meeting once a month 

 Olathe: Varies – no set time.  Some are more 
involved than others. 

 

Student’s responsibilities: 

Overland Park:  community service (2 hours at 
Arboretum) 

Olathe: They hold their own meetings, write their 
own agendas, volunteer outside of city, address Council 
at Council meetings, volunteer hours, help staff if 
asked for teen perspective with any department (videos, 
things trending), Communities that Care – focus is 
stopping underage drinking (they design t-shirts, 
banners) Blue Valley, Olathe, and Shawnee Mission all 
got funding.  They are working with an ad agency. 

Provide ways for teens to get involved in the 
community and spreading acts of kindness through 
community service. 

*volunteer at senior living facility 

*Ronald McDonald house 

*Family Fun Day at Library 

 

Number of years with program: 



 Overland Park:  1 year 

 Olathe: 6-10 years 

 

 

 

Issues/concerns: 

 Overland Park:  Regular attendance – they didn’t 
sign a contract and it wasn’t written or formalized 
with kids. 

 Olathe: Getting kids to meeting (freshman can’t 
drive)  

 *in contract-if miss 3 meetings must resign 

 

Number of applicants: 

 Overland Park:  18 with a total of 18 applicants 

 Olathe: 12-14 (turned people away this year) 

 

Kids keep track of their hours: 

 Overland Park:  No minimum and no record keeping 

 Olathe: No 

 

Committee it is operated under: 

 Overland Park:  Community Development Committee 

 Olathe:  City Manager’s Office 

 

Length of “term”: 

 Overland Park:  One school year 

 Olathe: Can be up to 4 years if join as freshman  

The meetings: 



 Overland Park:  meetings 3:30 – 5 p.m. 

 Olathe: twice a month (she thinks it is too much 
and once would be enough) 4 – 5 p.m. 

 

 

Changes to program: 

 Overland Park:  Students want more interaction with 
Council, want to attend committee meetings, more 
discussions with group, plan to increase meetings to 
twice a month, no end of year graduation (meant to but 
didn’t get to it) 

 

 Olathe:  It has changed and evolved over the years 
to fit with their city and population.   

 

Ways to Promote: 

Principals, teachers, students, city, media release  



COUNCIL MEETING AGENDA 
CITY OF PRAIRIE VILLAGE 

August 4, 2014 
7:30 p.m. 

 
I. CALL TO ORDER 

II. ROLL CALL 
III. PLEDGE OF ALLEGIANCE 
IV. PUBLIC HEARING 

V. PUBLIC PARTICIPATION 
2015 Budget Hearing 

VI. CONSENT AGENDA 
 
All items listed below are considered to be routine by the Governing Body and will be 
enacted by one motion (Roll Call Vote).  There will be no separate discussiom of these 
items unless a Council member so requests, in which event the item will be removed 
from the  Consent Agenda and considered in its normal sequence on the regular agenda. 
 

1. Approve Regular Council Meeting Minutes – July 21, 2014 
By Staff 

2. Approve Project CONC014:  2014 Concrete Repair Program Construction Change 
Order #1 (Final) 

3. Approve the School Crossing Guard Agreement with Securities Security Services 
USA Inc. and the Agreement for School Crossing Guard Serices for the 2014-2015 
school year. 
 

VII. MAYOR’S REPORT 
VIII. COMMITTEE REPORTS 

 
COU2014-29 Consider Construction Administration Agreement with 

Transystems for the 2014 Construction Projects. 
 

COU2014-30 Consider Additional Construction Inspection FTE for the Public 
Works Department. 

  
COU2014-31 Consider Construction Contract for the 2014 Parks Projects. 

   
COU2014-32  Consider EAB Ash Tree Removal Plan For 2014 



 

IX. STAFF REPORTS 

X. OLD BUSINESS 

XI. NEW BUSINESS 

XII. ANNOUNCEMENTS 

XIII. ADJOURNMENT 

 

If any individual requires special accommodations – for example, qualified interpreter, large 

print, reader, hearing assistance- in order to attend the meeting, please notify the City Clerk 

at 381-6464, Extension 4616, no later than 48 hours prior to the beginning of the meeting. 

 If you are unable to attend this meeting, comments may be received by e-mail at   

cityclerk@pvkansas.com 
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CITY COUNCIL 

CITY OF PRAIRIE VILLAGE 

July 21, 2014 
 
 

The City Council of Prairie Village, Kansas, met in regular session on Monday, 

July 21, 2014 at 7:30 p.m. in the Council Chambers at the Municipal Building, 7700 

Mission Road, Prairie Village, Kansas.  

 
ROLL CALL 

 Mayor Ron Shaffer called the meeting to order and roll call was taken with the 

following Council members present:  Ashley Weaver, Ruth Hopkins, Steve Noll, Eric 

Mikkelson, Laura Wassmer, Brooke Morehead, Dan Runion, Courtney McFadden, Ted 

Odell and Terrence Gallagher. 

 Also present were: Wes Jordan, Chief of Police; Melissa Prenger, Public Works 

Senior Project Manager; Katie Logan, City Attorney; Quinn Bennion, City Administrator; 

Kate Gunja, Assistant City Administrator; Lisa Santa Maria, Finance Director and Joyce 

Hagen Mundy, City Clerk.   

 Mayor Shaffer led those present in the Pledge of Allegiance.   

 
PUBLIC PARTICIPATION 

 No one was present to address the City Council. 

 
CONSENT AGENDA 
 
 Ashley Weaver moved the approval of the Consent Agenda for Monday, July 

21, 2014:   

1. Approve Regular Council Meeting Minutes – July 7, 2014  
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2. Authorize the Mayor to execute the Final Plat for Chadwick Court for the 
acceptances of rights-of-way and easements subject to the conditions required 
by the Planning Commission. 

3. Approve an exemption from City provided Solid Waste Services in 2015 fot 
Countryside East Homes Association and Town & Country Homes 
Association. 

4. Authorize the publication of the Public Hearing for the 2015 Annual Budget for 
the City of Prairie Village. 

 
 A roll call vote was taken with the following members voting “aye”:  Weaver, 

Hopkins, Noll, Mikkelson,  Wassmer, Morehead, Runion, McFadden, Odell and 

Gallagher.  

  
MAYOR’S REPORT 

Mayor Shaffer reported he represented the City at several events during the past 

weeks including groundbreaking for Benton House addition, Leawood Chamber of 

Commerce meeting, Farewell for outgoing staff members Jeanne Koontz, Danielle Dulin 

and Nic Sanders, Retirement reception for Fire Chief Gary Lamons, League of Womens’ 

Voters Debate of Johnson County Commission Chairman candidates, Northeast 

Johnson County Mayor's meeting, Northeast Johnson County Chamber luncheon and 

Emerging Leaders Graduation.   

 
COMMITTEE REPORTS 

Council Committee of the Whole 
COU2014-26   Consider Approval Purchase of In-Car Video Systems for the Police 
Department 
  
 On behalf of the Council Committee of the Whole, Council President Ashley 

Weaver moved that $89,995 be allocated from the Equipment Reserve Fund for the 

purchase/installation of 13 Coban in-car video units, the back-office software and server.  

The motion was seconded by Laura Wassmer and passed unanimously. 
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COU2014-27   Consider approval of a new Access Control System for the Municipal 
Office Complex 
 
 On behalf of the Council Committee of the Whole, Council President Ashley 

Weaver moved the City Council authorize the use of Contingency Funds to purchase a 

new Access Control System from Security Equipment, Inc. at a cost not to exceed 

$56,000.  The motion was seconded by Laura Wassmer and passed unanimously. 

COU2014-28   Consider Construction Contract for the 2014 Paving, 2014 CARS, and  
2014 Srorm Drainage Repair Programs 
 
 On behalf of the Council Committee of the Whole, Council President Ashley 

Weaver moved the City Council authorize the Mayor to execute the Construction 

Contract with Kansas Heavy Construction in the amount of $1,576,550.00 for the 2014 

Paving, 2014 CARS, and  2014 Storm Drainage Repair Programs.  The motion was 

seconded by Laura Wassmer and passed unanimously. 

 
STAFF REPORTS  
 
 Staff reports were given at the earlier Council Committee of the Whole meeting.   
 
 
OLD BUSINESS 

CAFR 

 Eric Mikkelson commended staff on the Comprehensive Annual Financial Report.  

He noted that it contained a wealth of information.  He questioned a table that indicated 

City Park acreage decreased in 2010 and in 2011 by approximately 2.5 acres.  

 Quinn Bennion stated that staff would research this decrease.  He noted that in 

about the period of time when the city discontinued maintenance of St. Ann’s ball fields, 

which may have been reflected in the parkland acreage due to its maintenance.  Ms. 

Wassmer noted there has not been any reduction in the size of any city parks.   
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Staffing 

 Mayor Shaffer stated the additional items requiring staff time discussed by Ms 

Nelson at the past meeting, would be placed on hold until staff vacancies have been 

filled.   

 This relates to the research on telephone attendance at meetings.  Mr. Mikkelson 

asked for a more specific timeframe for this item to be handled.  Mayor Shaffer noted 

this would have been handled by the Assistant to the City Administrator and could be 

addressed when the position is filled. It was confirmed the staff work in the bike trails 

was being done by Keith Bredehoeft, Director of Public Works and would continue. 

NEW BUSINESS 

 There was No New Business to come before the City Council. 

 
ANNOUNCEMENTS 
Committee meetings scheduled for the next two weeks include: 
 
Environmental/Recycle Committee 07/23/2014 7:00 p.m. 
JazzFest Committee 07/23/2014 7:00 p.m. 
Villagefest Committee 07/24/2014 7:00 p.m. 
Council Committee of the Whole  08/04/2014 6:00 p.m. 
City Council 08/04/2014 7:30 p.m. 

================================================================== 

The Prairie Village Arts Council is pleased to present a mixed media exhibit by the 
Senior Arts Council as the July exhibit in the R. G. Endres Gallery  
 
Recreation memberships are now half-price and are available at the City Clerk's Office.   
 
The final Moonlight Swim will be held on August 1st at the Pool Complex with the pool 
remaining open until 10 p.m. 
 
 
ADJOURNMENT 
 
 With no further business to come before the City Council the meeting was adjourned 

at 7:46 p.m. 
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Joyce Hagen Mundy 
City Clerk 



PUBLIC WORKS DEPARTMENT 
 
 

Council Meeting Date: August 4, 2014 
 

 

CONSIDER PROJECT CONC2014: 2014 CONCRETE REPAIR PROGRAM 
CONSTRUCTION CHANGE ORDER #1 (FINAL) 

 
RECOMMENDATION 

Move to approve Construction Change Order #1 (Final) with Kansas Heavy Construction, LLC for 
the 2014 Concrete Repair Program for $12,611.13.  
    
BACKGROUND 

This Final Change Order reflects the final field measured quantities for all bid items.  These items 
include repairs to curb and gutter, sidewalks, driveways, and ADA ramp reconstruction.   
 
As part of our annual Concrete Repair Program ADA ramps are routinely reconstructed and 
partially funded from the ADARESV.  As part of this years’ program, there were 28 ADA ramps 
reconstructed and a total of $32,620.25 was spent with this project. The additional funds for these 
repairs will come from the ADA Project: ADARESV funding for 2014 in the amount of $13,500.00. 
 
The final contract amount with Kansas Heavy Construction, LLC for the project will be 
$712,611.13.  The total project amount, including materials testing, is $713,500. 
  
FUNDING SOURCE 

The funding is available as shown below: 

2014 Concrete Repair Program (CONC2014) $700,000 
2014 ADA Project (ADARESV)   $  13,500 

Total Contract                  $713,500 
 
RELATED TO VILLAGE VISION 

TR1c. Ensure that infrastructure improvements meet the needs of all transportation 
users. 

CFS3a. Ensure streets and sidewalks are in good condition by conducting maintenance 
and repairs as needed. 
 

ATTACHMENTS 

1. Construction Change Order #1 (FINAL) with Kansas Heavy Construction, LLC. 
 
PREPARED BY 

Melissa Prenger, Senior Project Manager     July 22, 2014 

Page 1 of 1 
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 City's Project: CONC2014- 2014 Concrete Repair Program

Date Requested: Contract Date: April 7, 2014

Consultant's Name: Contractor's Name:

Contract Quantity Previous Amount Unit Adj. Quant. Unit Price Adjusted Amount

0 $0.00 LS LS $12,611.13 $12,611.13

 TOTAL $0.00 TOTAL $12,611.13

NET Increase $12,611.13

        The Consultant does not anticipate a related Engineering Change Order.

Contract Value

Original Contract $700,000.00

Current Contract including previous Change Orders $700,000.00

NET This Change Order $12,611.13

New Contract Price $712,611.13

 

Contractor Date

Keith Bredehoeft, Public Works Director Date

City of Prairie Village, KS

Ronald L. Shaffer, Mayor Date

City of Prairie Village, KS

CITY OF PRAIRIE VILLAGE

PUBLIC WORKS DEPARTMENT

CONSTRUCTION CHANGE ORDER NO. 1  

 August 4, 2014

REQUIRED CHANGES TO PRESENT CONTRACT

Finalizing Quantities for the 2014 Concrete

        EXPLANATION OF CHANGE - This change order is to cover the following items:

N/A Kansas Heavy Construction, LLC

Item Description

Contract Days

          Finalizing quantities for the 2014 Concrete Repair Program-  Funding- Project ADARESV: ADA Compliance- $12,611.13

Repair Program

Page 1 of 1





AGREEMENT FOR SCHOOL CROSSING  
GUARD SERVICES  
2014-2015 SCHOOL YEAR 

 
 
THIS AGREEMENT is entered into by and between the City of Prairie Village, Kansas, ("City") and 
Securitas Security Services USA, Inc. ("Company") 
 
For and in consideration of the promises and agreements herein set forth, the City and the 
Company agree as follows: 
 
1. Purpose 
 
 The purpose of this agreement is to provide school crossing guards at certain designated 
 public school locations throughout the City of Prairie Village, Kansas. 
 
2. Term 
 
 This agreement shall commence on the 1st day of August, 2014, and terminate on or 
 about May 31, 2015.   
 

In the event the Company falls to adequately meet the requirements of the contract, the 
City reserves the right to cancel the contract at any time. 

 
3. Scope and Description of Services 
 

A. The Company will provide trained individuals to work at designated locations 
throughout the City of Prairie Village. 

 
B. The City requires the furnishing of school crossing guards at times and locations 

designated In "APPENDIX B - CROSSING GUARD LOCATIONS" attached 
hereto and incorporated herein by reference. (number of locations may be 
modified at any time at the sole discretion of the City). 

 
C. All personnel of the Company assigned as school crossing guards shall be 

appropriately trained and shall meet the following criteria: 
 
 - Minimum age of eighteen (18) years 

  - No criminal convictions 
  - Good physical and mental health 
  - Ability to read and write English 
   - Ability to understand and follow directions 
 

D. All personnel of the Company assigned as school crossing guards shall be 
provided with proper equipment and uniforms, and shall, when working, be In 
uniform and Identifiable as a school crossing guard. 

E. Supervisors shall be selected by the Company to supervise all guards. 
Supervisors shall be responsible for scheduling the crossing guards, visiting and 
inspecting the guards while they are on duty, and filling in as necessary for open 
shifts, illness, etc. Supervisors shall ensure that each crossing is covered as 
required by a trained guard, and that the guards are performing the duties 
required of them. 

 
F. A Company staff person shall be assigned to be the project manager. This 

person shall work with the above-described supervisor(s) and City staff to 
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Services 2014-15 School Year 

ensure that the overall goals of the program are met, to make unannounced 
periodic visits to the crosswalks to observe the crossing guards' 
performance while on duty, and to hold regularly scheduled meetings with 
City staff to review the program and administer any adjustments necessary 
to maintain an effective, efficient, and well-managed program. 

 
4. Payment for Services 
 

Unless otherwise authorized by the City In writing, the City shall pay to the Company, as 
full payment for all services to be performed by the Company pursuant to this agreement, 

 
2014-15 School Year 
 
Crossing Officers  $16.35 per crossing  

 
 

Service added, service not actually provided, or service not complying with this 
agreement, will be added/deducted to/from this amount on an appropriate, prorated basis, 
reflecting the number of service days in each month. The increase/reduction in cost is a 
matter of contract and shall not be construed as a liquidation of the City's right to collect 
damages that result from the Company's failure to complete the requested work. 
 
The Company shall submit invoices for payment on a bi-weekly basis to include all 
services performed in the previous bi-weekly period. Terms are Net 30 days. 
 
The Company shall not be held responsible for delays caused by the City or regulatory 
agencies. 

 
5. Independent Contractor 
 

The Company shall at all times operate as an Independent contractor and shall not at any 
time be considered an agent or employee of the City. 

 
6. Taxes and Overhead 

 
The Company shall assume full responsibility for workers' compensation, state and federal 
unemployment taxes, social security, withholding tax deductions, uniforms, training 
programs, liability insurance, legal liability Insurance, and all necessary licenses, 
administration, Inspection, and supervision costs. 
 

7. Compliance with All Laws 
 
The Company shall comply with all applicable statutes, ordinances, and regulations of the 
United States, the state of Kansas, and the City of Prairie Village. 

 
8. Insurance and Indemnification 
 

A. The Company shall carry and keep in force insurance as required in the attached 
"APPENDIX A”. 

 
B. The Company shall indemnify the City from any liability, including legal fees that 

the City may incur as a consequence of any negligent act or omission or other 
actionable fault by the Company or its employees, in the performance of the 
obligations under this agreement. 

 
C. The Company shall not be liable to the City for any alleged negligence attributable 

to the City. 
 

 2 



Agreement for Crossing Guard  
Services 2014-15 School Year 

D. Nothing in this agreement is intended to be interpreted to expand any liability that 
the Company may have to any third party. 

 
E. City agrees to limit the liability of Company to any action filed by the City to no 

more than $5,000,000. This limit applies only to the Company's direct liability to 
the City and not to any third party action. 

 
9. Termination 
 

The City may cancel this agreement for any or no reason by issuing thirty (30) days 
written notice to the Company. 
 

10. Successors and Assigns 
 

This agreement shall be binding upon, and inure to the benefit of, the respective 
successors and assigns of the parties hereto. Any successor to the Company's rights 
under this agreement must be approved by the City in writing. Any successor will be 
required to accede to all of the terms, conditions, and requirements of this agreement as a 
condition precedent to such succession. Assignment of any portion of the work must be 
approved In advance, in writing, by the parties thereto. 

 
11. Noncolluslon 
 

The Company warrants and represents that it has not paid and agrees not to pay any 
bonus, commission, fee, or gratuity to any employee or official of the City for the purpose 
of obtaining this agreement. 

 
12. Prohibited Interests 
 

No officer or employee of the City during their tenure shall have any interest, direct or 
indirect, in this agreement or the proceeds thereof. 

 
13. Nondiscrimination in Employment 
 

In accordance with K.S.A. 44-1030, Company agrees that: 
(1)  Company shall observe the provisions of the Kansas Act Against Discrimination and 

shall not discriminate against any person in the performance of work under the 
present Agreement because of race, religion, color, sex, disability, national origin or 
ancestry; 

(2) In all solicitations or advertisements for employees, Company shall include the phrase 
“equal opportunity employer,” or a similar phrase to be approved by the Kansas 
Human Rights Commission (“Commission”); 

(3) If Company fails to comply with the manner in which it reports to the Commission in 
accordance with the provisions of K.S.A. 44-1031 and amendments thereto, Company 
shall be deemed to have breached the present Agreement and it may be cancelled, 
terminated or suspended, in whole or in part, by the City; 

(4) If Company is found guilty of a violation of the Kansas Act Against Discrimination 
under a decision or order of the Commission which has become final, Company shall 
be deemed to have breached the present Agreement and it may be cancelled, 
terminated or suspended, in whole or in part, by the City; and 
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(5) Company shall include the provisions of subsections (1) through (4) (immediately 
above) in every subcontract or purchase order so that such provisions will be binding 
upon such subcontractor or vendor. 

The provisions of this Section shall not apply to Company if: 
(1)  It employs fewer than four employees during the term of this Agreement; or 

(2)  This Agreement cumulatively totals $5,000 or less during the fiscal year of City. 

14. Notices 
 
All notices shall be sent to: 
 
CITY: COMPANY:  
Prairie Village Police Department Tim Williams 
Attn: Capt. Lovett Securitas Security Services USA, Inc.  
7710 Mission Road 2345 Grand Ave Suite 1700 
Prairie Village, KS 66208 Kansas City, MO 64108 
E-mail: wlovett@pv.kansas.com E-mail: tim.williams@securitasinc.com 

 
15. Governing Law 
 

This agreement shall be Interpreted under and governed solely by the laws of the state of 
Kansas. 

 
16. Headings 
 

The section headings of this agreement are for convenience and reference only and in no 
way define, limit, or describe the scope or intent of this agreement. 

 
IN WITNESS WHEREOF, the parties hereto have executed this agreement as recited above. 
 
        
      “City” – City of Prairie Village 
 
 
 
      _______________________________________ 
      Mayor 
 
      _______________________________________ 
      Date 
 
Approved as to form: 
 
 
_________________________                                     
    
 
             “COMPANY” – Securitas Security Services USA, Inc.  
 
 
 
      _______________________________________ 
      Tim Williams, Branch Manager 
 
      _______________________________________ 
      Date 
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APPENDIX A INSURANCE REQUIREMENTS 

 
 
A. Company shall procure, and maintain for the duration of the contract, insurance against claims 

for injuries to persons or damages to property which may arise from or in connection with the 
project. The cost of such Insurance shall be the sole responsibility of Company. 

 
B. Company shall maintain the following coverage’s and minimum limits. 
 

1. Commercial General Liability: [ISO "occurrence" form or its equivalent} $1,000,000 per 
occurrence limit and products - completed operations aggregate limit. Any general 
aggregate limit should be at least $2 million with a per site/project endorsement. ISO form 
endorsements or other policy provisions which limit contractual liability are not 
acceptable. 

 2. Business Auto Coverage: (Owned and non-owned autos) $1,000,000 per  
 occurrence limit. 
3. Workers' Compensation and Employers Liability: Workers' compensation limits as required 

by the statutes of the state of Kansas and employers liability limits of $100,000/$500,000. 
When workers' compensation insurance policy is applicable, waiver of subrogation and 
"other states" coverage Is required. 

4. Coverage Limits. Coverage limits for General and Auto liability exposures may be met by 
a combination of primary and umbrella policy limits. 

5. Exposure Limits: The above are minimum acceptable coverage limits and do not infer or 
place a limit on the liability of the Company. Any Insurance or self-insurance maintained 
by the City of Prairie Village shall be excess and not contribute with the coverage 
provided by the Company. 

 
C. Additional lnsured. The City of Prairie Village its officials, officers, employees and agents shall 

be listed as additional insureds with respect to this Agreement. 
 
D. Verification of Coverage. 

1. Company shall furnish the City certificates of Insurance accompanied by additional 
insured endorsements (ISO Form CG 20 10 or Its equivalent) effecting the coverage 
required by the City. The endorsements and certificate for each insurance policy are to be 
executed by a person authorized by the insurer to bind coverage on Its behalf. 

2. The certificate of insurance must contain a statement that the insurance coverages are or 
are not provided by Kansas admitted insurance companies. Those that are not licensed in 
Kansas must specifically be approved by City. 

3. Any self-Insurance or self-Insured retentions must be specified on the certificate of 
Insurance. In addition, the name, address, and telephone number of the claims office 
must be indicated on the certificate or separate attached document. Any and all 
deductibles or self-Insurance in the above described coverages shall be assumed by and 
be for the account of, and at the sole risk of the Company. 

4. If any of the foregoing insurance coverages are required to remain in force after final 
payment, a current certificate with appropriate endorsements evidencing continuation of 
such coverage shall be submitted along with the application for final payment. 

 
E. Cancellation. Each Insurance policy required by this clause shall be endorsed to state that 

coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in 
limits; except, after thirty (30) days' written notice by certified mail, return receipt requested, 
has been given to the City. 

 
F. Subcontractors. The Company shall include all subcontractors as additional insureds under Its 

polices or shall furnish to the City separate certificates and endorsements for each 
subcontractor. All coverages for subcontractors shall be subject to all of the requirements 
stated herein. 
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APPENDIX B 
CROSSING GUARD LOCATIONS  

 

School Intersection Shifts 
Cure of Ars 94th & Mission 7:40-8:10; 3:20-3:50 

St. Ann’s 72nd & Mission 7:30-8:00; 3:00-3:30 

Belinder 73rd & Belinder 7:50-8:20; 3:00-3:30 

Briarwood 86th & Briar 7:50-8:20; 3:00-3:30 

Corinth 83rd & Mission 7:50-8:20; 3:00-3:30 

Prairie 67th & Mission 7:50-8:20; 3:00-3:30 

Tomahawk 79th & Lamar 7:50-8:20; 3:00-3:30 
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PUBLIC WORKS DEPARTMENT 
 

Council Committee Meeting Date: August 4, 2014 
  Council Meeting Date: August 4, 2014 

 

CONSIDER CONSTRUCTION ADMINISTRATION AGREEMENT WITH 
TRANSYSTEMS FOR THE 2014 CONSTRUCTION PROJECTS. 

 
RECOMMENDATION 

Move to approve the construction administration agreement with TranSystems for 2014 
construction projects for $103,160.00. 
 
BACKGROUND 

In 2012 TranSystems was selected to be the City’s construction administration 
consultant for 2012, 2013 and 2014. 
 
This contract will include construction administration services for the 2014 Paving 
Program, the 2014 CARS Project, and the 2014 Drainage Program. 
 
The total construction cost for all the above projects will be about $1,600,000.  The fee 
was negotiated with TranSystems to be $103,160.00 or 6.5% of construction costs.  This 
percentage is similar to the percentage for recent construction administration contracts 
for projects of this nature and given the short construction season. 
 

FUNDING SOURCE 

The funding is shown below: 

2014 CARS Project (SODR0004)  $  55,520 
Franklin Park Repairs (BG250001)  $    4,000 
2014 Drainage Program (DRAIN14x)  $  28,240 
2014 Paving Program    $  15,400 

Total Contract                $103,160 

 

RELATION TO VILLAGE VISION 

TR1a. Ensure that infrastructure improvements meet the needs of all 
transportation users. 

ATTACHMENTS 

1. Construction Administration Agreement with TranSystems. 
 
PREPARED BY 

Melissa Prenger, Sr. Project Manager     July 29, 2014 

Page 1 of 1 
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AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES  
 

For 
 

CONSTRUCTION ADMINISTRATION  
 

For 
 

PROJECT 2014 STORM DRAINAGE REPAIR DRAIN14x  

PROJECT 2014 PAVING PROGRAM PAVP2014 

PROJECT 2014 C.A.R.S. PROGRAM SODR0004 

PROJECT FRANKLIN PARK REPAIRS BG250001 

 
 
 

THIS AGREEMENT, made at the Prairie Village, Kansas, this ______ day of __              , by and 
between the City of Prairie Village, Kansas, a municipal corporation with offices at 7700 Mission Road, 
Prairie Village, Kansas, 66208, hereinafter called the “City”, and TranSystems, a Missouri corporation 
with offices at 2400 Pershing Road, Suite 400, Kansas City, MO, 64108, hereinafter called the 
“Consultant”. 
 
WITNESSED, THAT WHEREAS, City has determined a need to retain a professional engineering firm 
to provide civil engineering services for Construction Administration of Projects 2014 Storm Drainage 
Repair DRAIN14x; 2014 Paving Program PAVP2014; Franklin Park Repairs BG250001; and 2014 
C.A.R.S. Program SODR0004, hereinafter called the “Project”, 
 
AND WHEREAS, the City is authorized and empowered to contract with the Consultant for the 
necessary consulting services for the Project,  
 
AND WHEREAS, the City has the necessary funds for payment of such services, 
 
NOW THEREFORE, the City hereby hires and employs the Consultant as set forth in this Agreement 
effective the date first written above. 
 
ARTICLE I - RESPONSIBILITIES OF THE CITY 
 
The CITY designates Melissa Prenger, Project Manager of Engineering Services as CITY 
representative with respect to this Agreement.  Ms. Prenger shall have the authority to transmit 
instructions, receive information, interpret and define the policies of the CITY, make decisions relevant 
to the services of the CONSULTANT. 
 
The CITY shall do the following in a timely manner: 

1. Make available to the CONSULTANT all existing data and records relevant to the Project, 
including but not limited to, maps, plans, correspondence, data and previous reports and studies 
possessed by the CITY. 

2. Approve all criteria and information as to the requirements of the CITY for the Project, including 
objectives and constraints, performance requirements, and budgetary limitations. 

3. Review and approve all correspondence transmitted and forms used by the CONSULTANT 
relative to this Project. 
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4. Review for approval all submittals such as change orders and payment requests by the 
CONSULTANT. 

 
ARTICLE II - RESPONSIBILITIES OF THE CONSULTANT 
 
The CONSULTANT designates Mr. Michael Thomas as Construction Manager, who shall direct the 
related construction inspection and administration services in all phases of the Project to which this 
Agreement applies.  The Construction Manager shall serve as the prime professional on this Project 
and shall be the prime contact with the Manager of Engineering Services. 
 
The standard of care for all professional consulting services and related construction inspection and 
administration services either performed for or furnished by the CONSULTANT under this Agreement 
will be the care and skill ordinarily used by members of the CONSULTANT profession, practicing under 
similar conditions at the same time and in the same locality. 
 
The Construction Manager shall act as CITY representative to the extent and limitations of the duties, 
responsibilities and authority as assigned herein and shall not be modified, except as CONSULTANT may 
otherwise agree in writing. All of CITY instructions to Contractor will be issued through Construction 
Manager, who shall have authority to act on behalf of CITY in dealings with Contractor to the extent 
provided in this Agreement, except as otherwise provided in writing. 

The Construction Manager shall conduct a pre-construction meeting, which will include the Manager of 
Engineering Services, Contractor, utility companies and any appropriate government agency partied with 
the CITY prior to commencement of Work at the Site. 

The Construction Manager shall coordinate with the Contractor on the taking of digital, pre-construction 
pictures. 

The Construction Manager shall make visits to the site at intervals appropriate to the various stages of 
construction, as Construction Manager deems necessary, in order to observe as an experienced and 
qualified design professional the progress and quality of the Work. Such visits and observations by 
Construction Manager are not intended to be exhaustive or to extend to every aspect of the Work in 
progress or to involve detailed inspections of the Work in progress beyond the responsibilities specifically 
assigned to Construction Manager herein, but rather are to be limited to selective checking, selective 
sampling, and similar methods of observation of the Work based on Construction Manager’s exercise of 
professional judgment. Based on information obtained during such visits and such observations, 
Construction Manager will determine if Contractor's work is proceeding in accordance with the Project 
Manual, and Construction Manager shall keep CITY informed of the progress of the Work. 

The purpose of Construction Manager visits to the Site of the Project will be to enable Construction 
Manager to carry out the duties and responsibilities assigned to and undertaken by CONSULTANT during 
the Construction Phase. By the exercise of Construction Manager’s efforts as an experienced and 
qualified construction professional, the Construction Manager will provide for CITY a greater degree of 
confidence that the completed Work will conform in general to the Project Manual and that the integrity of 
the design concept of the completed project as a functioning whole as indicated in the Project Manual has 
been implemented and preserved by Contractor. Construction Manager shall not, during such visits or as 
a result of such observations of Contractor's work in progress, supervise, direct, or have control over the 
Work, nor shall Construction Manager have authority over or responsibility for the means, methods, 
techniques, sequences, or procedures of construction selected by Contractor, for safety precautions and 
programs incident to the Work, or for any failure of Contractor to comply with Laws and Regulations 
applicable to Contractor's furnishing and performing the Work. Accordingly, Construction Manager neither 
guarantees the performance of any Contractor nor assumes responsibility for any Contractor's failure to 
furnish and perform its work in accordance with the Project Manual. 
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The Construction Manager shall have authority to disapprove or reject Contractor's work while it is in 
progress if, on the basis of such observations, Construction Manager believes that such work will not 
produce a completed project that conforms generally to the Project Manual or that it will prejudice the 
integrity of the design concept of the completed project as a functioning whole as indicated in the Project 
Manual. 

The Construction Manager shall issue necessary clarifications and interpretations of the Project Manual 
as appropriate to the orderly completion of the Work. Such clarifications and interpretations will be 
consistent with the intent of and reasonably inferable from the Project Manual. Construction Manager may 
issue Field Orders authorizing minor variations of work that neither increase the Time for Completion nor 
have a value of more than $1,000 from the requirements of the Project Manual. 

The Construction Manager shall recommend Change Orders and Field Orders to Manager of Engineering 
Services, as appropriate, and prepare Change Orders and Field Orders as required. 

The Construction Manager shall review and approve or take other appropriate action in respect to Shop 
Drawings and Samples and other data which Contractor is required to submit, but only for conformance 
with the information given in the Project Manual and compatibility with the design concept of the 
completed project as a functioning whole as indicated in the Project Manual. Such reviews and approvals 
or other action will not extend to means, methods, techniques, sequences or procedures of construction 
or to safety precautions and programs incident thereto. Construction Manager has an obligation to meet 
any Contractors submittal schedule that has earlier been acceptable to Construction Manager. 

The Construction Manager and Manager of Engineering Services shall evaluate and determine the 
acceptability of substitute or "or equal" materials and equipment proposed by Contractor. 

The Construction Manager shall require such special inspections or tests of the Work as deemed 
reasonably necessary, and receive and review all certificates of inspections, tests, and approvals required 
by Laws and Regulations or the Project Manual. The Construction Manager’s review of such certificates 
will be for the purpose of determining that the results certified indicate compliance with the Project Manual 
and will not constitute an independent evaluation that the content or procedures of such inspections, tests, 
or approvals comply with the requirements of the Project Manual. The Construction Manager shall be 
entitled to rely on the results of such tests. 

The Construction Manager shall render formal written recommendations on all claims of CITY and 
Contractor relating to the acceptability of the Work or the interpretation of the requirements of the Project 
Manual pertaining to the execution and progress of the Work.  

The Construction Manager shall: 

1. Review the Contractor’s monthly Applications for Payment to determine it represents the work 
accepted and is mathematically correct.  Construction Manager will provide recommendation for 
payment to the Manager of Engineering Services.  Such recommendations of payment will be in 
writing and will constitute Construction Manager representation to the CITY, based on such 
observations and review, that, to the best of Construction Manager knowledge, information and 
belief, the Work has progressed to the point indicated, the quality of such is generally in 
accordance with the Project Manual (subject to an evaluation of the Work as a functioning whole 
prior to or upon completion, to the results of any subsequent tests called for in the Project Manual 
and to any other qualifications stated in the recommendation), and the conditions precedent to 
Contractor's being entitled to such payment appear to have been fulfilled in so far as it is 
Construction Manager responsibility to observe the Work. In the case of unit price work, the 
Construction Manager recommendations of payment will include final determinations of quantities 
and classifications of the Work (subject to any subsequent adjustments allowed by the Project 
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Manual). The responsibilities of Construction Manager are expressly subject to the limitations set 
forth herein. 

2. By recommending any payment, it will also not impose responsibility on Construction Manager to 
make any examination to ascertain how or for what purposes Contractor has used the moneys 
paid on account of the Contract Price.  However, the Construction Manager shall obtain from the 
Contractor documentation in approved form with the payment request to determine that title to any 
portion of the work in progress, materials, or equipment has passed to CITY free and clear of any 
liens, claims, security interests, or encumbrances, or that there may not be other matters at issue 
between CITY and Contractor that might affect the amount that should be paid. 

The Construction Manager shall receive and review maintenance and operating instructions, schedules, 
and guarantees that will be given to the Manager of Engineering Services. 

The Construction Manager shall receive and deliver to the Manager of Engineering Services bonds, 
certificates, or other evidence of insurance not previously submitted and required by the Project Manual, 
certificates of inspection, tests and approvals, Shop Drawings, Samples and other data approved as 
provided herein, and the annotated record documents which are to be assembled by Contractor in 
accordance with the Project Manual to obtain final payment.  

Construction Manager shall transmit to Manager of Engineering Services promptly after notice from 
Contractor that Contractor considers the entire Work ready for its intended use.  In company with 
Manager of Engineering Services and Contractor, the Construction Manager shall conduct an inspection 
to determine if the Work is Complete. If after considering any objections, the Construction Manager shall 
deliver a certificate of Completion to Manager of Engineering Services and Contractor. 

Accompanying the recommendation for final payment, Construction Manager shall provide proper notice 
that the Work is acceptable to the best of the Construction Manager knowledge, information, and belief 
and based on the extent of the services provided by CONSULTANT under this Agreement. 

The Construction Phase will commence with the execution of the Construction Agreement for the Project 
or any part thereof and will terminate upon written recommendation by Construction Manager for final 
payment to Contractors.  

The Construction Manager shall not be responsible for the acts or omissions of any Contractor, or of any 
of their subcontractors, suppliers, or of any other individual or entity performing or furnishing any of the 
Work. Construction Manager shall not be responsible for failure of any Contractor to perform or furnish the 
Work in accordance with the Project Manual.  

Construction Manager shall furnish assistants, and other field staff to assist Construction Manager to 
provide more extensive observation of Contractor's work by observing progress and quality of the Work.  
Through such additional observations of Contractor’s work in progress and field checks of materials and 
equipment by the assistants and other field staff, Construction Manager shall provide protection against 
defects and deficiencies in the Work.   

The duties and responsibilities Construction Manager are as follows: 

1 Attend meetings with Contractor, such as preconstruction conferences, progress meetings, job 
conferences and other project-related meetings, and prepare and circulate copies of minutes thereof. 

2 Serve liaison with Contractor, working principally through Contractor’s superintendent, assist in 
providing information regarding the intent of the Project Manual. 
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3 Obtaining from CITY additional details or information, when required for proper execution of the Work. 

4 Report when clarifications and interpretations of the Project Manual are needed and transmit to 
Contractor clarifications and interpretations.   

5 Record date of receipt of Samples and approved Shop Drawings. 

6 Receive and examine Samples, which are furnished at the Site by Contractor. 

7 Review material test reports and inform Manager of Engineering Services and Contractor of results 
not meeting specifications.  The Construction Manager shall make appropriate recommendations to 
address results not meeting specifications. 

8 Advise the Contractor prior to the commencement of any portion of the Work requiring a Shop 
Drawing or Sample submittal that the submittal has not been received or approved by Construction 
Manager. 

9 Consider and evaluate Contractor’s suggestions for modifications in Drawings or Specifications and 
report such suggestions.  Transmit to Contractor in writing decisions as issued by Construction 
Manager. 

10 Conduct on-Site observations of Contractor’s work in progress to determine if the Work is in general 
proceeding in accordance with the Project Manual. 

11 Report any part of Contractor’s work in progress will not produce a completed Project that conforms 
generally to the Project Manual or will imperil the integrity of the design concept of the completed 
Project as a functioning whole as indicated in the Project Manual, or has been damaged, or does not 
meet the requirements of any inspection, test or approval required to be made; and advise of that part 
of work in progress that the Construction Manager believes should be corrected or rejected or should 
be uncovered for observation, or requires special testing, inspection or approval. 

12 Consult with Contractor in advance of scheduled major inspections, tests, and systems startups of 
important phases of the Work. 

13 Verify that tests, equipment, and systems start-ups and operating and maintenance training are 
conducted in the presence of appropriate CITY personnel, and that Contractor maintains adequate 
records thereof. 

14 Observe, record, and report appropriate details relative to the test procedures and systems start-ups. 

15 Accompany visiting inspectors representing public or other agencies having jurisdiction over the 
Project, record the results of these inspections. 

16 Maintain orderly files for correspondence, reports of job conferences, reproductions of original Project 
Manual including all Change Orders, Field Orders, Work Change Directives, Addenda, additional 
Drawings issued subsequent to the execution of the Contract, clarifications and interpretations of the 
Project Manual, progress reports, Shop Drawing and Sample submittals received from and delivered 
to Contractor, and other Project-related documents. 

17 Prepare a daily report recording Contractor’s hours on the Site, weather conditions, data relative to 
questions of Change Orders, Field Orders, Work Change Directives, or changed conditions, Site 
visitors, daily activities, decisions, observations in general, and specific observations in more detail as 
in the case of observing test procedures; and send copies to Manager of Engineering Services. 
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18 Record names, addresses, fax numbers, e-mail addresses, web site locations, and telephone 
numbers of all Contractors, subcontractors, and major suppliers of materials and equipment. 

19 Maintain records for use in preparing Project documentation. 

20 Upon completion of the Work, furnish original set of all Project documentation to Manager of 
Engineering Services. 

21 Furnish to Manager of Engineering Services periodic reports as required of progress of the Work and 
of Contractor’s compliance with the progress schedule and schedule of Shop Drawing and Sample 
submittals. 

22 Draft and recommend to Manager of Engineering Services proposed Change Orders, Work Change 
Directives, and Field Orders.  Obtain backup material from Contractor. 

23 Furnish copies of all inspection, test, and system start-up reports. 

24 Immediately notify Manager of Engineering Services of the occurrence of any Site accidents, 
emergencies, acts of God endangering the Work, damage to property by fire or other causes, or the 
discovery of any Constituent of Concern. 

25 Review Applications for Payment with Contractor for compliance with the established procedure for 
their submission and forward with recommendations to Manager of Engineering Services, noting 
particularly the relationship of the payment requested to the schedule of values, Work completed, and 
materials and equipment delivered at the Site but not incorporated in the Work. 

26 During the course of the Work, verify that materials and equipment certificates, operation and 
maintenance manuals and other data required by the Specifications to be assembled and furnished by 
Contractor are applicable to the items actually installed and in accordance with the Project Manual, 
and have these documents delivered to Manager of Engineering Services for review prior to payment 
for that part of the Work. 

27 Participate in a Completion inspection, assist in the determination of Completion and the preparation 
of lists of items to be completed or corrected. 

28 Participate in a final inspection in the company of Manager of Engineering Services, and Contractor 
and prepare a final list of items to be completed and deficiencies to be remedied. 

29 Observe whether all items on the final list have been completed or corrected and make 
recommendations concerning acceptance and issuance of the Notice of Acceptability of the Work. 

The Construction Manager shall not: 

1 Exceed limitations of CONSULTANT authority as set forth in the Agreement or the Project Manual. 

2 Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor’s 
superintendent. 

3 Advise on, issue directions relative to, or assume control over any aspect of the means, methods, 
techniques, sequences or procedures of Contractor’s work unless such advice or directions are 
specifically required by the Project Manual. 
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4 Advise on, issue directions regarding, or assume control over safety practices, precautions, and 
programs in connection with the activities or operations of CITY or Contractor. 

5 Participate in specialized field or laboratory tests or inspections conducted off-site by others except as 
specifically authorized. 

6 Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

7 Authorize CITY to occupy the Project in whole or in part. 

 
The Construction Manager is expected to conduct himself/herself at all times in such a manner as to 
reflect credit upon himself/herself and the CITY they represent.  It is expected that the Construction 
Manager will be suitably dressed for the work, and he/she will be clean and neat enough to be a 
suitable representative of the CITY to the Contractor and the public.  The Construction Manager will be 
pleasant, courteous and business-like in meeting the public. He/She is helpful and considerate to 
answer questions asked by the public.  If the Construction Manager cannot clearly answer the question, 
the Construction Manager should refer the questioner to the Manager of Engineering Services. 
 
The Construction Manager will not engage in controversial activities relative to the project in public, 
particularly if it involves public speaking, public debate, public media, etc.  All written communications 
intended for publication that relate to the project must be approved by the Manager of Engineering 
Services. 
 
Keeping accurate records and reports is a very important function of the Construction Manager.  These 
records are necessary for a number of reasons.  Some of the most common reasons for these records 
and their use as references are as follows: 

1. Accounting for quantities for periodic progress payments and extra work under cost plus change 
order procedures 

2. Verify actions and decisions of the Construction Manager 
3. Report job status and site conditions  of an accident or liability claim 
4. Clarify the continuity of project contract time, such as working days, delays, and weather. 
5. Responses to inquiries and complaints 
6. Evidence in legal action 

 
The basic reporting medium is the Daily Report.  It is a continuing report of the job progress and 
provides an adequate record of each day’s progress and activities.  The record of activities should be 
reported in the sequence that they take place.  Each report should be brief but at the same time be 
complete, clear and factual and include all work accomplished by the Contractor, as well as pertinent 
related information.  The report should answer “who did what, when, where, how and how much”.  
Abbreviations are acceptable as long as their meanings are not confusing and have a common 
acceptance. 
A checklist of items contained in the Daily Report is as follows: 
 
Typical entries for general information - 

1. All reports shall show the CITY Project number and title and the CARS or SMAC project number 
2. All entries shall be printed in black ink or computer generated 
3. Detail the  Construction Manager hours on the jobsite 
4. Record weather conditions such as “sunny, temperature, precipitation type and amount (light, 

moderate, heavy)”  
5. Complete the report the same day  
6. Label the report using the consecutive numbers 
7. Note any written or verbal instructions given to the Contractor 
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8. Note any non-compliance issued for the job 
9. Record any unsatisfactory or non-compliant work and corrective actions taken 
10. Report all job  incidents involving the public such injuries, damages to property and equipment, 

safety conditions  
11. Record the type, frequency and person providing testing 
12. Detail job progress in terms of quantity, distances, stations, and weight as they are appropriate 

and applicable to project pay items 
13. Record any factors adversely affecting progress of the work, such as utility conflict, material 

delivery, unforeseen conditions, plan changes, poor Contractor management, weather, etc. 
14. Record any important visitors to the project and their nature of business 
15. Sign and date the report 
16. Send copy of report to Manager of Engineering Services 

 
Typical entries for subgrade work – 

1. Name of Contractor doing the work 
2. Location and results of compaction tests completed and name of the testing laboratory 
3. Limits of rough grade, cuts and fills 
4. Thickness and type of material placed and compacted 
5. Conformance with final grade specifications 

 
Typical entries for curb, gutter, sidewalk and driveway work – 

1. Name of Contractor doing the work 
2. Station to station limits of forms placed when concrete is not placed the same day 
3. Station to station limits of concrete placed, type of concrete and additives,  number of cubic 

yards placed, source of concrete and copy of delivery ticket 
4. Type and size of curb and gutter 
5. Width and thickness of sidewalk 
6. Width and thickness of driveways 
7. Number and location of concrete tests for slump, cylinders taken, and name of testing laboratory 

 
Typical entries for paving work – 

1. Name of Contractor doing the work 
2. Identification of milling, paving and roller equipment used 
3. Source and type of material 
4. Station to station and width limits of pavement placed, method of laying, material type,, 

thickness,  and weight of material laid based on delivery tickets 
5. Number and location of temperature of material at delivery tests, density tests and name of 

testing laboratory 
 
Typical entries for storm drains – 

1. Station to station limits of excavation, pipe laid (including size and type), bedding material, 
backfill material and compaction method 

2. Number and location of structure by type, backfill material and compaction method 
3. Location of utility conflicts and resolution 
4. Method of restoration, , compaction method and density test 
5. Method of restoration, sidewalks, lawns 
6. Televised inspection, dates and results 

 
A primary responsibility of the Construction Manager is to have a working knowledge of the controlling 
regulations, codes and directives dealing with the public convenience, public safety and construction 
safety.  Though jobsite safety is contractually the Contractor’s responsibility, the Construction Manager 
should immediately report all unsafe conditions or practices to the proper authority.  However, if in the 
opinion of the Construction Manager, the precautions taken by the Contractor are found to be 
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insufficient or inadequate in providing job or public safety at any time, the Construction Manager shall 
notify the Manager of Engineering  Services. 
 
The Construction Manager is expected to wear suitable clothing and protective gear on the jobsite.  
Hard hats must be worn at all times there is a danger of falling and flying material.  Approved reflective 
vests must be worn for high visibility in close proximity to traffic and moving equipment.  Clothing and 
protective gear should clearly identify the Construction Manager. 
 
Good housekeeping and sanitary provisions are the responsibility of the Contractor.  The Contractor is 
responsible for public and private property and shall take every reasonable precaution to avoid damage 
by the construction activities.  Throughout all phases of construction, the rubbish and debris on a 
project shall be held to a minimum and confined to organized disposal and storage areas.  Dust 
nuisance is to be held to a minimum.  The Contractor’s equipment and construction activities shall not 
contribute to air pollution by excessively discharging smoke, exhaust and other contaminants in such 
quantities to be a nuisance and violation of contract.  The Construction Manager shall record such 
unacceptable conditions in the Daily Report. 
 
The responsibility of safe and proper handling of traffic rests with the Contractor.  The Construction 
Manager shall see that the Contractor provides proper handling of traffic as required by the contract and 
shall notify the Contractor to correct any potentially dangerous situation that exists.  The section of the 
Manual of Uniform Traffic Control Devices (MUTCD) titled Work Area Traffic Control Handbook sets 
forth the principle and standards in order to provide safe and effective work areas and to warn, control, 
protect and expedite vehicular and pedestrian traffic through the construction project.  The MUTCD by 
reference is part of the Contractor’s construction documents.  The Construction Manager shall refer to 
this document when monitoring and coordinating traffic handling with the Contractor.  The Construction 
Manager shall record such unacceptable conditions in the Daily Report.  
 
The Construction Manager are directed to avail themselves of the Public Works Inspector’ Manual, 
latest edition published by the BNi Building News and available through the American Public Works 
Association.  The manual is a complete operational and technical guidebook for inspecting all types of 
public works construction.  The manual is the standard by which the CITY expects the Construction 
Manager to meet and is part of this Agreement. 
` 
ARTICLE III - COMPENSATION 
 
The CITY agrees to pay the CONSULTANT, at Hourly Rates, to a Maximum Fee of $_      103,160.00 
for the scope of services as specified herein unless modified by Change Order.  CONSULTANT current 
Hourly Rate Schedule is attached as Exhibits A and B. 
 
The CONSULTANT may submit an invoice on a monthly basis from an estimate of Services or upon the 
completion of services.  The CONSULTANT shall bill reimbursable expenses, which are beyond all fees 
for professional services, with a multiplier of 1.05.  Reimbursable items shall be as follows: 
 

a. Final plots and printing for construction or as requested by the CITY except as outlined in the 
scope of services (printing and plotting for the CONSULTANT in-house use is not a 
reimbursable expense) 

b. Project Mileage 
c. Delivery Charges 

 
All billings must be submitted by the fifteenth day of the month for all services rendered in the previous 
month.  The CONSULTANT will invoice the CITY on forms approved by the CITY.  All properly prepared 
invoices will include a documented breakdown of expenses incurred.   
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Both parties may submit an Engineering Change Order for major changes in scope, character, delays 
or complexity of Services.  The Engineering Change Order may provide for changes in compensation 
and schedule, either upward or downward.  The Engineering Change Order shall be signed by the CITY 
and the CONSULTANT prior to the CONSULTANT proceeding with any work covered by this 
Agreement. 
 
 
ARTICLE IV - GENERAL PROVISIONS 
 
Times for Rendering Services: The CONSULTANT services and compensation under this Agreement 
have been agreed to in anticipation of orderly and continuous progress of the Services through 
completion.  Specific periods of time for rendering services are set forth in Article IV, Time Schedule, in 
this Agreement, by which time defined services are to be completed.  If such periods of time are 
changed through no fault of the CONSULTANT, the rates and amounts of compensation provided for 
therein shall be subject to equitable adjustment. 
 
Opinions of Probable Cost:  In providing opinions of probably cost, the CITY understands that the 
CONSULTANT has no control over costs or the price of labor, equipment or materials, or over the 
Contractor’s method of pricing, and that the opinions of probable construction costs, if included herein, 
are to be made based on the CONSULTANT qualifications and experience.  The CONSULTANT makes 
no warranty, expressed or implied, as to the accuracy of such opinions as compared to bid or actual 
costs. 
 
Change in Scope: The scope of work described in Article I Scope of Services, shall be subject to 
modification or supplement upon the signing of an Engineering Change Order by the CITY and the 
CONSULTANT.  At the time of such modification of scope, equitable adjustments, agreeable to both 
parties, shall be made in the time of performance and the compensation to be paid for the services. 
 
In event the CITY consents to, allows, authorizes or approves of changes to the construction 
documents prepared by the CONSULTANT, and these changes are not approved in writing by the 
CONSULTANT, the CITY recognizes that such changes and the results thereof are not the 
responsibility of the CONSULTANT.  Therefore, the CITY agrees to release the CONSULTANT from 
any liability arising from the construction, use, or result of such changes.  In addition, the CITY agrees 
to indemnify and hold the CONSULTANT harmless from any damage, liability or cost arising from such 
changes. 

Reuse of Documents: All documents including the plans and specifications provided or furnished by the 
Consultant pursuant to this Agreement (“Plans”) shall become the property of City. City agrees that if 
such Plans are ever used in connection with another project in which the Consultant is not providing 
civil engineering services or for completion of the Project by others, all references to the Consultant or 
any subconsultant, including seals, shall be removed from the Plans before use on said project.    The 
City may make and retain copies for the use by the City and others; however, such documents are not 
intended or suitable for reuse by the City or others as an extension of the Project or on any other 
Project.  Any such reuse without written approval or adaptation by the Consultant for the specific 
purpose intended will be at the CITY sole risk and without liability to the Consultant.  To the extent 
permitted by law, the City shall indemnify and hold harmless the Consultant from all claims, damages, 
losses and expenses including attorney's fees arising out of or resulting reuse of the Plans.  In a similar 
manner, the Consultant is prohibited from reuse or disclosing any information contained in any 
documents, plans or specifications relative to the Project without the expressed written permission of 
the City.  

  
 Insurance:  The Consultant shall procure and maintain, at its expense, the following insurance 

coverage: (a) Workers’ Compensation -- Statutory Limits, with Employer’s Liability limits of $500,000 
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each employee, $500,000 policy limit; (b) Commercial General Liability for bodily injury and property 
damage liability claims with limits of not less than $1,000,000 per occurrence and $2,000,000 in the 
aggregate; (c) Commercial Automobile Liability for bodily injury and property damage with limits of not 
less than $1,000,000 each accident for all owned, non-owned and hired automobiles; (d) errors and 
omissions coverage of not less than $1,000,000.  Deductibles for any of the above coverage shall not 
exceed $50,000 in General Liability and $100,000 in Professional Liability unless approved in writing by 
City.  In addition, Consultant agrees to require all consultants and subconsultants to obtain and provide 
insurance in identical type and amounts of coverage together and to require satisfaction of all other 
insurance requirements provided in this Agreement. 
 
CONSULTANT’S insurance shall be from an insurance carrier with an A.M. Best rating of A-IX or better, 
shall be on the GL 1986 ISO Occurrence form or such other form as may be approved by City, and shall 
name, by endorsement to be attached to the certificate of insurance, City, and its divisions, 
departments, officials, officers and employees, and other parties as specified by City as additional 
insureds as their interest may appear, except that the additional insured requirement shall not apply to 
Errors and Omissions coverage.  Such endorsement shall be ISO CG2010 11/85 or equivalent.  
“Claims Made” and “Modified Occurrence” forms are not acceptable, except for Errors and Omissions 
coverage.  Each certificate of insurance shall state that such insurance will not be canceled or coverage 
reduced until after thirty (30) days’ unqualified written notice of cancellation or reduction has been given 
to the City, except in the event of nonpayment of premium, in which case there shall be ten (10) days’ 
unqualified written notice.  Subrogation against City and CITY Agent shall be waived.  CONSULTANT 
insurance policies shall be endorsed to indicate that CONSULTANT insurance coverage is primary and 
any insurance maintained by City or CITY Agent is non-contributing. 
 
Before Consultant performs any portion of the Work, it shall provide City with certificates and 
endorsements evidencing the insurance required by this Article.  Consultant agrees to maintain the 
insurance required by this Article of a minimum of three (3) years following completion of the Project 
and, during such entire three (3) year period, to continue to name City, CITY agent, and other specified 
interests as additional insureds thereunder. 
 

If due to the CONSULTANT’S negligent act, error or omission, any required item or component of the 
project is omitted from the Construction documents produced by the Consultant, the CONSULTANT 
liability shall be limited to the difference between the cost of adding the item at the time of discovery of 
the omission and the cost had the item or component been included in the construction documents.  
The Consultant will be responsible for any retrofit expense, waste, any intervening increase in the cost 
of the component, and a presumed premium of 10% of the cost of the component furnished through a 
change order from a contractor to the extent caused by the negligence or breach of contract of the 
Consultant or its subconsultants. 
 

6.4 Termination: This Agreement may be terminated by either party upon seven days written notice 
in the event of substantial failure by the other party to perform in accordance with the terms 
hereof through no fault of the terminating party; provided, however, the nonperforming party shall 
have 14 calendar days from the receipt of the termination notice to cure the failure in a manner 
acceptable to the other party. In any such case, the Consultant shall be paid the reasonable 
value of the services rendered up to the time of termination on the basis of the payment 
provisions of this Agreement.  Copies of all completed or partially completed designs, plans and 
specifications prepared under this Agreement shall be delivered to the City when and if this 
Agreement is terminated, but it is mutually agreed by the parties that the City will use them solely 
in connection with this Project, except with the written consent of the Consultant (subject to the 
above provision regarding Reuse of Documents). 
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6.5 Termination for Convenience:  The City, within its sole discretion, may elect to terminate the 
Agreement with the Consultant for convenience upon three (3) days written Notice to Consultant.  
In the event of such termination, Consultant shall cease immediately all operations and shall be 
compensated for all work performed as of the date of termination in accordance with the terms of 
payment in this contract.  Consultant shall not be entitled to any anticipatory profits of other costs 
other than direct costs of demobilization 

 
Controlling Law: This Agreement is to be governed by the laws of the State of Kansas. 
 
Indemnity:  To the fullest extent permitted by law, with respect to the performance of its obligations in 
this Agreement or implied by law, and whether performed by Consultant or any subconsultants hired by 
Consultant, the Consultant agrees to indemnify City, and its agents, servants, and employees from and 
against any and all claims, damages, and losses arising out of personal injury, death, or property 
damage, caused by the negligent acts, errors, or omissions of the Consultant or its subconsultants, to 
the extent and in proportion to the comparative degree of fault of the Consultant and its subconsultants.  
Consultant shall also pay for CITY reasonable attorneys’ fees, expert fees, and costs incurred in the 
defense of such a claim to the extent and in proportion to the comparative degree of fault of the 
Consultant and its subconsultants. 
 
Severability: Any provision or part of the Agreement held to be void or unenforceable under any law or 
regulation shall be deemed stricken and all remaining provisions shall continue to be valid and binding 
upon the City and the Consultant, who agree that the Agreement shall be reformed to replace such 
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible 
to expressing the intention of the stricken provision.  The provisions of this Article shall not prevent this 
entire Agreement from being void should a provision which is of the essence of this Agreement be 
determined void. 
 
Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate party 
at the address which appears on the signature page to this Agreement  (as modified in writing from item 
to time by such party) and given personally, by registered or certified mail, return receipt requested, by 
facsimile or by a nationally recognized overnight courier service.  All notices shall be effective upon the 
date of receipt. 
 
Successors and Assigns: The City and the Consultant each is hereby bound and the partners, 
successors, executors, administrators, legal representatives and assigns of the City and the Consultant 
are hereby bound to the other party to this Agreement and to the partners, successors, executors, 
administrators, legal representatives and assigns of such other party in respect of all covenants and 
obligations of this Agreement. 
 
Neither the City nor the Consultant may assign, sublet, or transfer any rights under the Agreement 
without the written consent of the other, which consent shall not be unreasonably withheld; provided, 
Consultant may assign its rights to payment without Owner’s consent, and except to the extent that any 
assignment, subletting or transfer is mandated by law or the effect of this limitation may be restricted by 
law.  Unless specifically stated to the contrary in any written consent to an assignment, no assignment 
will release or discharge the assignor from any duty or responsibility under the Agreement. 

 
Nothing in this Agreement shall be construed to create, impose or give rise to any duty owed by the 
Consultant to any Contractor, subcontractor, supplier, other person or entity or to any surety for or 
employee of any of them, or give any rights or benefits under this Agreement to anyone other than the 
City and the Consultant. 
 
 
  





PUBLIC WORKS DEPARTMENT 
 
   

Council Committee Meeting Date: July 7, 2014 
Council Meeting Date: July 7, 2014 

 
 

CONSIDER ADDITIONAL CONSTRUCTION INSPECTION FTE FOR THE PUBLIC 
WORKS DEPARTMENT 

 
RECOMMENDATION 
Move to approve the addition of an additional Construction Inspection FTE for the Public 
Works Department. 
     
BACKGROUND 
Public Works has traditionally utilized consultants to provide construction inspection 
services for CIP projects.  Public Works, for the last several years has considered adding 
an additional construction inspection FTE to limit consultant use for this type of work.  
Reasons for the change are listed below. 
 

1- This will save the City money and it has been identified on the City’s list of 
potential cost saving measures. 

2- This new resource will provide for better consistency in our inspection practices 
from year to year.  Currently we do not necessarily have the same resource from 
the consultants and addition training is needed. 

3- This position will be a year round position and will be available to assist with other 
assigned tasks. 
 

Current and future planned CIP work are sufficient to justify adding this resource and to 
minimize consultant services.  We would propose to still have an “on call” agreement 
with a consultant as there could still be a need for some additional inspection services 
depending on the level of funding and amount of work in a given year.   
 
It is anticipated that this position will cost the City about $100,000 annually including 
salary and benefits.  There will be a vehicle cost of $25,000 for this position as well. 
 
Over the last 4 years we have averaged about $400,000 in inspection fees based on an 
average of over $6.5 million in construction work per year. 
 
FUNDING SOURCE 
Funding for this position has always come from CIP budget funds and it is proposed that 
the 2014 and 2015 CIP budgets will fund this position.  In 2016 this position would be 
funded in the administration operating budget as are the other inspectors.  

 
PREPARED BY 
 
Keith Bredehoeft, Public Works Director    July 31, 2014  
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PUBLIC WORKS DEPARTMENT 
 

Council Committee Meeting Date: August 4, 2014 
  Council Meeting Date: August 4, 2014 

 
CONSIDER CONSTRUCTION CONTRACT FOR THE 2014 PARKS PROJECTS 

 
RECOMMENDATION 

Move to authorize the Mayor to sign the construction contract with Cobra Contractors LLC for the 
2014 Parks Projects for $249,555. 
 
BACKGROUND 

This project includes work in McCrum, Prairie and Santa Fe Park. 

McCrum Park will have significant improvements including a new shelter,  new nature play and 
sand area including new playground structure, swings, and a trike path. These improvements also 
include the removal of overhead power lines and placing them underground. Prairie Park will 
have the climbing boulder removed and relocated to McCrum Park and a toddler swing will be 
added. Santa Fe Park will feature a new 9 hole disc golf course. 

On July 24, 2014, the City Clerk opened bids for the project.  Five acceptable bids were received: 

Wilson Group, Inc $377,350.89 
Gunter Construction Co. $299,498.25 
Brown Midwest $282,662.80 
Mega $266,015.00 
Cobra Construction LLC $254,000.00 
Landscape Architects Estimate $249,865.00 

 
The Landscape Architect has reviewed all bids and has recommended award of the low bid with 
the provision that the contract will be awarded for $249,555.   This award amount is based on the 
budget established for the 2014 Parks Projects and eliminates some landscaping that can be 
completed at a later date. 
 
FUNDING SOURCES 

The funding is shown below: 

McCrum Park (BG400001)  $224,800 
Prairie Park (BG650001)  $    6,400 
Santa Fe Park (BG370001)  $  18,800 
Total Funding    $250,000 

RELATION TO VILLAGE VISION 

2. I. Enhancing Parks and Open Space 

CFS2.a. Preserve and protect natural areas. 

CFS2.b. Enhance parks for active and passive recreation through capital improvements 
such as landscaping, tree and flower planting, shelters picnic facilities, athletic 
fields, etc.  

ATTACHMENTS 

1. Construction Agreement with Cobra Contractors LLC 
 
PREPARED BY 

Melissa Prenger, Senior Project Manager     July 29, 2014 
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CONSTRUCTION AGREEMENT 
 

For 
 
 

2014 PARK IMPROVEMENTS  
McCrum Park, Prairie Park,  
and Harmon/Santa Fe Parks 

 
 
 
 
 

BETWEEN 
 

CITY OF PRAIRIE VILLAGE, KS 
 

AND 
 



Prairie Village Parks – 2014 Improvement Project   June 2014 

Construction Contract Page 1 of 28 

CONSTRUCTION CONTRACT 

FOR 

PRAIRIE VILLAGE PARKS – 2014 IMPROVEMENT PROJECT  

BETWEEN 

THE CITY OF PRAIRIE VILLAGE, KANSAS 

AND 

THIS AGREEMENT, is made and entered into this ____ day of _______________, 2014, by and 
between the City of Prairie Village, Kansas, hereinafter termed the “City”, and 
______________________, hereinafter termed in this agreement, “Contractor”, for the construction 
and completion of Project , designated, described and required by the Project Manual and Bid 
proposal, to wit: 

CONTRACT COST:  The City shall pay the Contractor for the performance of the Work embraced 
in this Contract, and the Contractor will accept in full compensation therefore the sum (subject to 
adjustment as provided by the Contract) of                                                                           DOLLARS 
($                      ) for all Work covered by and included in the Contract; payment thereof to be made 
in cash or its equivalent and in a manner provided in the Contract Documents. 

 LIQUIDATED DAMAGES: The contract is comprised of one large project (sometimes referred 
to as “Total Project Work”) and, in some cases, is partitioned into smaller subprojects referred to 
in this agreement as “Project Segments.”  A total completion date shall be set forth for both the 
Total Project Work and, when applicable, the Project Segments.  Liquidated damages shall 
apply to the Total Completion Date for the Total Project Work (as may be extended under the 
Contract) and, when applicable, the Total Completion Date for each Project Segment (as may 
be extended under the Contract), in accordance with this Agreement and the Special 
Conditions.  Liquidated Damages are described in greater detail below and the applicable rates 
for the subject Project are set forth in the Special Conditions, attached hereto and incorporated 
herein by this reference. 

Within ten (10) calendar days after receipt of written notice to commence from the City, the 
Contractor shall commence the Work to be done under this Contract.  The Contractor agrees to 
complete the Total Project Work and Project Segments hereunder within the contract time 
period set forth in the Contract, or as it may be extended under the terms of this Contract.  At the 
time of execution of this Contract, the Contractor shall furnish the Project Manager with a project 
schedule setting forth, in detail, the proposed sequence of activities and the dates on which 
such activities shall be completed.  The schedule shall also set forth the dates on which the 
Project Segments (if applicable to the Contract) shall be totally complete. 

Contractor agrees that time is of the essence and any term pertaining to Contractor timely 
performing so as to achieve Total Completion when required under the Contract is a material 
provision of this Contract.  Further, the parties acknowledge that City’s damages in the event of 
delay are difficult to ascertain and consequently agree that, in the event and to the extent that 
actual date of Total Completion is delayed beyond the required date for Total Completion for the 

Cobra Contractors LLC

249,555.00
Two hundred forty-nine thousand, five hundred fifty five and 00/100
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Total Project or Project Segments attributable solely or concurrently to (i) an act or omission of 
Contractor or any of its subcontractors or suppliers, or (ii) in whole or in part, to any other event 
or condition within the Contractor’s reasonable control (and not for reasons solely attributable to 
City), the Contractor shall be assessed a liquidated damage, and not as a penalty, in the amount 
set forth in the Special Conditions for each calendar day beyond the applicable Total Completion 
date.  Such amount shall be deducted from any amounts due Contractor under this agreement. 

The Contractor agrees that, in the event Project Segments are not Totally Complete, the City 
may also assess other liquidated damages for each calendar day beyond the date for Total 
Completion in an amount set forth in the Special Conditions.  The Contractor agrees that such 
assessment is a reasonable estimate of the damages that may be sustained by the City in the 
event the project is delayed and that such amount is not a penalty. 

Further, the Contractor agrees that, in the event Contractor does not carry out such work at such 
rates of progress as required by the Construction Schedule, the City may, at its option and 
without Contractor receiving any additional compensation therefore, require Contractor to 
increase the number of qualified supervisory personnel and/or workers and the amount of 
equipment employed in the performance of the Work to such extent as City may deem 
necessary or desirable.  In addition, City, at its option, may supplement Contractor’s manpower 
by entering into contracts with other contractors to perform the Work.  All costs that are incurred 
by City, in this regard, including reasonable attorney’s fees, shall be deducted from any sums 
due Contractor or City may make demand on Contractor for reimbursement of such costs. 

1. DEFINITIONS:   

1.1 Following words are given these definitions:   

BID DOCUMENTS shall mean all documents related to submitting a Bid, including, but not 
limited to, the Advertisement for Bids, Instruction to Bidders, Bid Form, Bid Bond and the 
proposed Project Manual, including any Addenda issued prior to receipt of Bids.   

BID PROPOSAL shall mean the offer or proposal of the Bidder submitted on the prescribed 
form set forth the prices for the work to be performed. 

BIDDER shall mean any individual: partnership, corporation, association or other entity 
submitting a Bid for the work. 

BONDS shall mean the bid, maintenance, performance, and statutory or labor and 
materials payment bonds, together with such other instruments of security as may be 
required by the Contract Documents. 

CHANGE ORDER is a written order issued after the Agreement is executed by which the 
City and the Contractor agree to construct additional items of work, to adjust the quantities 
of work, to modify the Contract time, or, in lump sum contracts, to change the character and 
scope of work shown on the Project Manual.   

CITY shall mean the City of Prairie Village, Kansas, acting through a duly appointed 
representative. 

CONTRACT or CONTRACT DOCUMENTS shall mean the Construction Agreement, the 
accepted Bid Proposal, Contractor’s Performance Bond, Contractor’s Maintenance Bond, 
Statutory Bond, Project Manual and any other documents that have bearing the Work 
prescribed in the Project. 

CONTRACT PRICE shall be the amount identified in the Construction Agreement between 
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the City and the Contractor as the total amount due the Contractor for total completion of 
the Work as per the Contract Documents.   

CONTRACT TIME shall be the number of calendar days stated in the Contract Documents 
for the completion of the work or shall be a specific date as designated in the Construction 
Agreement. 

CONTRACTOR shall mean the entity entering into the Contract for the performance of the 
work covered by this Contract, together with his/her duly authorized agents or legal 
representatives.   

DEFECTIVE WORK shall mean work, which is unsatisfactorily, faulty or deficient, or not in 
conformity with the Project Manual.   

ENGINEER shall mean the individual, firm or entity designated in the Contract Documents, 
which has been employed or contracted by the City for the performance of engineering 
services in connection with the Work. 

FIELD ORDER shall mean a written order issued by the Project Manager that orders minor 
changes in the work, but which does not involve a change in the contract price or contract 
time. 

FIELD SUPERINTENDENT shall mean the Public Works Field Superintendent of the City 
of Prairie Village or designee. 

FINAL ACCEPTANCE shall mean the date when the City accepts in writing that the 
construction of the Work is complete in accordance with the Contract Documents such that 
the entire Work can be utilized for the purposes for which it is intended and Contractor is 
entitled to final payment. 

INSPECTOR shall mean the engineering or technical inspector or inspectors duly 
authorized by the City to monitor the work and compliance tests under the direct 
supervision of the Project Manager. 

NOTICE OF AWARD shall mean the written notice by the City to the apparent successful 
Bidder stating that upon compliance with the conditions precedent enumerated therein, 
within the time specified, the City will sign and deliver the Agreement. 

NOTICE TO PROCEED shall mean the written notice by the City to the Contractor fixing 
the date on which the Contract time is to commence and on which the Contractor shall start 
to perform its obligations under the Contract Documents.  Without the prior express written 
consent of the City, the Contractor shall do no work until the date set forth in the Notice to 
Proceed. 

PAY ESTIMATE NO. ____ or FINAL PAY ESTIMATE shall mean the form to be used by 
the Contractor in requesting progress and final payments, including supporting 
documentation required by the Contract Documents. 

PLANS shall mean and include all drawings which may have been prepared by or for the 
City or submitted by the Contractor to the City during the progress of the Work, all of which 
show the character and scope of the work to be performed. 

PROJECT MANAGER shall mean the person appointed by the Public Works Director for 
this project as named in the Special Conditions. 

PUBLIC WORKS DIRECTOR shall mean the duly appointed Director of Public Works for 
the City of Prairie Village or designee. 
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SHOP DRAWINGS shall mean all drawings, diagrams, illustrations, schedules and other 
data which are specifically prepared by the Contractor, a Subcontractor, manufacturer, 
fabricator, supplier or distributor to illustrate some portion of the Work, and all illustrations, 
brochures, standard schedules, performance charts, instructions, diagrams and other 
information prepared by a manufacturer, fabricator, supplier or distribution and submitted by 
the Contractor to illustrate material or equipment for some portion of the work. 

SPECIFICATIONS shall mean those portions of the Project Manual consisting of written 
technical descriptions of materials, equipment, construction methods, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto.  
They may include, but not necessarily be limited to: design specifications, e.g. 
measurements, tolerances, materials, inspection requirements and other information 
relative to the work; performance specifications, e.g., performance characteristics required, 
if any; purchase description specifications, e.g. products or equipment required by 
manufacturer, trade name and/or type; provided, however, equivalent alternatives 
(including aesthetics, warranty and manufacturer reputation) may be substituted upon 
written request and written approval thereof by the City. 

SUB-CONTRACTOR shall mean an individual, firm or corporation having a direct contract 
width the Contractor or with another subcontractor for the performance of a part of the 
Work. 

SUBSTANTIAL COMPLETION shall be defined as being less than 100 percent of the work 
required that will be completed by a specified date as agreed to in writing by both parties. 

TOTAL COMPLETION shall be defined as fulfilling 100 percent of the work required in this 
contract by the date specified herein. 

UNIT PRICE WORK shall mean work quantities to be paid for based on unit prices.  Each 
unit price shall be deemed to include the Contractor’s overhead and profit for each 
separately identified item.  It is understood and agreed that estimated quantities of times for 
unit price work are not guaranteed and are solely for the purpose of comparison of bids and 
determining an initial Contract price.  Determinations of actual quantities and classifications 
of unit price work shall be made by the City. 

WORK shall the mean the work to be done to complete the construction required of the 
Contractor by the Contract Documents, and includes all construction, labor, materials, tools, 
equipment and transportation necessary to produce such construction in accordance with 
the Contract Documents. 

1.2 Whenever any word or expression defined herein, or pronoun used instead, occurs in these 
Contract Documents; it shall have and is mutually understood to have the meaning 
commonly given.  Work described in words, which so applied have a well-known technical 
or trade meaning shall be held to refer to such, recognized standards. 

1.3 Whenever in these Contract Documents the words “as ordered,” “as directed”, “as 
required”, “as permitted”, “as allowed”, or words or phrases of like import are used, it is 
understood that the order, direction, requirement, permission or allowance of the Project 
Manager is intended. 

1.4 Whenever any statement is made in the Contract Documents containing the expression “it 
is understood and agreed”, or an expression of like import, such expression means the 
mutual understanding and agreement of the parties hereto. 

 
1.5 The words “approved”, “reasonable”, “suitable”, “acceptable”, “properly”, “satisfactorily”, 
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or words of like effect in import, unless otherwise particularly specified herein, shall 
mean approved, reasonable, suitable, acceptable, proper or satisfactory in the judgment 
of the Project Manager.   

 
1.6 When a word, term or phrase is used in the Contract, it shall be interpreted or construed, 

first, as defined herein; second, if not defined, according to its generally accepted meaning 
in the construction industry; and, third, if there is no generally accepted meaning in the 
construction industry, according to its common and customary usage. 

 
1.7 All terms used herein shall have the meanings ascribed to them herein unless otherwise 

specified. 
 
 
2. ENTIRE AGREEMENT: 
 
2.1 The Contract Documents, together with the Contractor's Performance, Maintenance and 

Statutory bonds for the Work, constitute the entire and exclusive agreement between the 
City and the Contractor with reference to the Work.  Specifically, but without limitation, this 
Contract supersedes all prior written or oral communications, representations and 
negotiations, if any, between the City and the Contractor.  The Contract may not be 
amended or modified except by a modification as hereinabove defined.  These Contract 
Documents do not, nor shall they be construed to, create any contractual relationship of any 
kind between the City and any Subcontractor or remote tier Subcontractor. 

 
2.2 The Contract shall be construed in accordance with the laws of the state of Kansas. 
 
 
3. INTENT AND INTERPRETATION 
 
3.1 The intent of the Contract is to require complete, correct and timely execution of the Work.  

Any Work that may be required, including construction, labor, materials, tools, equipment 
and transportation, implied or inferred by the Contract Documents, or any one or more of 
them, as necessary to produce the intended result, shall be provided by the Contractor for 
the Contract Price. 

 
3.2 All limits stated in the Contract Documents are of the essence of the Contract.  
 
3.3 The Contract is intended to be an integral whole and shall be interpreted as internally 

consistent.  What is required by any one Contract Document shall be considered as 
required by the Contract. 

 
3.4 The specification herein of any act, failure, refusal, omission, event, occurrence or condition 

as constituting a material breach of this Contract shall not imply that any other, non-
specified act, failure, refusal, omission, event, occurrence or condition shall be deemed not 
to constitute a material breach of this Contract. 

 
3.5 The Contractor shall have a continuing duty to read, carefully study and compare each of 

the Contract Documents and shall give written notice to the Project Manager of any 
inconsistency, ambiguity, error or omission, which the Contractor may discover, or should 
have discovered, with respect to these documents before proceeding with the affected 
Work.  The review, issuance, or the express or implied approval by the City or the Project 
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Manager of the Contract Documents shall not relieve the Contractor of the continuing duties 
imposed hereby, nor shall any such review be evidence of the Contractor's compliance with 
this Contract.   

 
3.6 The City has prepared or caused to have prepared the Project Manual.  HOWEVER, THE 

CITY MAKES NO REPRESENTATION OR WARRANTY AS TO ACCURACY OR 
FITNESS FOR PARTICULAR PURPOSE INTENDED OR ANY OTHER WARRANTY OF 
ANY NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH 
DOCUMENTS.  By the execution hereof, the Contractor acknowledges and represents that 
it has received, reviewed and carefully examined such documents, has found them to be 
complete, accurate, adequate, consistent, coordinated and sufficient for construction, and 
that the Contractor has not, does not, and will not rely upon any representation or 
warranties by the City concerning such documents as no such representation or warranties 
have been made or are hereby made. 

 
3.7 As between numbers and scaled measurements in the Project Manual, the numbers shall 

govern; as between larger scale and smaller scale drawings, (e.g. 10:1 is larger than 100:1) 
the larger scale shall govern. 

 
3.8 The organization of the Project Manual into divisions, sections, paragraphs, articles (or 

other categories), shall not control the Contractor in dividing the Work or in establishing the 
extent or scope of the Work to be performed by Subcontractors. 

 
3.9 The Contract Documents supersedes all previous agreements and understandings 

between the parties, and renders all previous agreements and understandings void relative 
to these Contract Documents. 

 
3.10 Should anything be omitted from the Project Manual, which is necessary to a clear 

understanding of the Work, or should it appear various instructions are in conflict, the 
Contractor shall secure written instructions from the Project Manager before proceeding 
with the construction affected by such omissions or discrepancies.   

 
3.11 It is understood and agreed that the work shall be performed and completed according to 

the true spirit, meaning, and intent of the Contract Documents. 
 
3.12 The Contractor's responsibility for construction covered by conflicting requirements, not 

provided for by addendum prior to the time of opening Bids for the work represented 
thereby, shall not extend beyond the construction in conformity with the less expensive of 
the said conflicting requirements.  Any increase in cost of work required to be done in 
excess of the less expensive work of the conflicting requirements will be paid for as extra 
work as provided for herein. 

 
3.13 The apparent silence of the Project Manual as to any detail, or the apparent omission from 

them of a detailed description concerning any point, shall be regarded as meaning that only 
the best general practice is to be used.  All interpretations of the Project Manual shall be 
made on the basis above stated. 

 
3.14 The conditions set forth herein are general in scope and are intended to contain 

requirements and conditions generally required in the work, but may contain conditions or 
requirements which will not be required in the performance of the work under contract and 
which therefore are not applicable thereto.  Where any stipulation or requirement set forth 
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herein applies to any such non-existing condition, and is not applicable to the work under 
contract, such stipulation or requirement will have no meaning relative to the performance 
of said work. 

 
3.15 Pursuant to K.S.A. No. 16-133, if the Contractor to whom the Contract is awarded is not a 

resident firm of the State of Kansas, he shall execute and file "Certificate of Appointment of 
Process of Agent" with the Clerk of the District Court at the Johnson County Courthouse.  
These forms may be obtained at the Office of the Clerk of the District Court.  After 
execution of the documents, they shall be filed with the Clerk of the District Court.  A filing 
fee of Five Dollars ($5.00) is required.  These certificates are pursuant to the General 
Statutes of Kansas, and shall be filed prior to the formal execution of the Contract 
Documents.  Failure to comply with these requirements shall disqualify the Contractor for 
the awarding of this Contract. 

 
 
4. WORK SUPERINTENDENT 
  
4.1 The Contractor shall provide and maintain, continually on the site of Work during its 

progress, an adequate and competent superintendent of all operations for and in 
connection with the work being performed under this Contract, either personally or by a duly 
authorized superintendent or other representative.  This representative shall be designated 
in writing at the preconstruction meeting. 

 
4.2 The superintendent, or other representative of the Contractor on the Work, who has charge 

thereof, shall be fully authorized to act for the Contractor, and to receive whatever orders as 
may be given for the proper prosecution of the work, or notices in connection therewith.  
Use of Subcontractors on portions of the work shall not relieve the Contractor of the 
obligation to have a competent superintendent on the work at all times. 

 
4.3 The City shall have the right to approve the person who will be the Superintendent based 

on skill, knowledge, experience and work performance.  The City shall also have the right to 
request replacement of any superintendent. 

 
4.4 The duly authorized representative shall be official liaison between the City and the 

Contractor regarding the signing of pay estimates, change orders, workday reports and 
other forms necessary for communication and Work status inquiries.  Upon Work 
commencement, the City shall be notified, in writing, within five (5) working days of any 
changes in the Contractor’s representative.  In the absence of the Contractor or 
representative, suitable communication equipment, which will assure receipt of messages 
within one (1) hour during the course of the workday, will also be required. 

 
4.5 The Contractor will be required to contact the Project Manager daily to advise whether 

and/or where the   Contractor and/or the Subcontractor’s crews will be working that day, in 
order that the Project Manager’s representative is able to monitor properly the Work. 

 
 
5. PROJECT MANAGER 
 
5.1 It is mutually agreed by and between the parties to this Contract Agreement that the Project 

Manager shall act as the representative of the City and shall observe, as required, the work 
included herein. 
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5.2 In order to prevent delays and disputes and to discourage litigation, it is further agreed by 

and between the parties to this Contract that the Project Manager shall, in good faith and to 
the best of its ability, determine the amount and quantities of the several kinds of work 
which are to be paid for under this Contract; that the Project Manager shall determine, 
where applicable, questions in relation to said Work and the construction thereof; that 
Project Manager shall, where applicable decide questions which may arise relative to the 
execution of this Contract on the part of said Contractor; that the Project Manager's 
decisions and findings shall be the conditions precedent to the rights of the parties hereto, 
to any action on the Contract, and to any rights of the Contractor to receive any money 
under this Contract provided, however, that should the Project Manager render any 
decision or give any direction which, in the opinion of either party hereto, is not in 
accordance with the meaning and intent of this Contract, either party may file with the 
Project Manager and with the other party, within thirty (30) days a written objection to the 
decision or direction so rendered and, by such action, may reserve the right to submit the 
question to determination in the future. 

 
5.3 The Project Manager, unless otherwise directed or agreed to by the City in writing, will 

perform those duties and discharge those responsibilities allocated to the Project Manager 
as set forth in this Contract.  The Project Manager shall be the City's representative from the 
effective date of this Contract until final payment has been made.  The Project Manager 
shall be authorized to act on behalf of the City only to the extent provided in this Contract. 

 
5.4 The City and the Contractor shall communicate with each other in the first instance through 

the Project Manager. 
 
5.5 The Project Manager shall be the initial interpreter of the requirements of the Project 

Manual and the judge of the performance by the Contractor.  The Project Manager shall 
render written graphic interpretations necessary for the proper execution or progress of the 
Work with reasonable promptness on request of the Contractor. 

 
5.6 The Project Manager will review the Contractor's Applications for Payment and will certify to 

the City for payment to the Contractor those amounts then due the Contractor as provided 
in this Contract.  The Project Manager's recommendation of any payment requested in an 
Application for Payment will constitute a representation by Project Manager to City, based 
on Project Manager's on-site observations of the Work in progress as an experienced and 
qualified design professional and on Project Manager's review of the Application for 
Payment and the accompanying data and schedules that the Work has progressed to the 
point indicated; that, to the best of the Project Manager's knowledge, information and belief, 
the quality of the Work is in accordance with the Project Manual (subject to an evaluation of 
the Work as a functioning whole prior to or upon Substantial Completion, to the results of 
any subsequent tests called for in the Project Manual, to a final determination of quantities 
and classifications for Unit Price Work if such is called for herein, and to any other 
qualifications stated in the recommendation); and that Contractor is entitled to payment of 
the amount recommended.  However, by recommending any such payment Project 
Manager will not thereby be deemed to have represented that exhaustive or continuous on-
site inspections have been made to check the quality or the quantity of the Work beyond the 
responsibilities specifically assigned to Project Manager in the Project Manual or that there 
may not be other matters or issues between the parties that might entitle Contractor to be 
paid additionally by the City or the City to withhold payment to Contractor. 
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5.7 The Project Manager may refuse to recommend the whole or any part of any payment if, in 
Project Manager's opinion, it would be incorrect to make such representations to City.  
Project Manager may also refuse to recommend any such payment, or, because of 
subsequently discovered evidence or the results of subsequent inspections or tests, nullify 
any such payment previously recommended, to such extent as may be necessary in the 
Project Manager's opinion to protect the City from loss because: 

 
 

• The Work is defective, or completed Work has been damaged requiring correction or 
replacement, 

• The Contract Price has been reduced by Written Amendment or Change Order, 
• The City has been required to correct defective Work or complete Work in accordance 

with the Project Manual. 
 
5.8 The City may refuse to make payment of the full amount recommended by the Project 

Manager because claims have been made against City on account of Contractor's 
performance or furnishing of the Work or liens have been filed in connection with the Work 
or there are other items entitling City to a set-off against the amount recommended, but City 
must give Contractor written notice (with a copy to Project Manager) stating the reasons for 
such action. 

 
5.9 The Project Manager will have the authority to reject Work, which is defective or does not 

conform to the requirements of this Contract.  If the Project Manager deems it necessary or 
advisable, the Project Manager shall have authority to require additional inspection or 
testing of the Work for compliance with Contract requirements. 

 
5.10 The Project Manager will review, or take other appropriate action as necessary, concerning 

the Contractor's submittals, including Shop Drawings, Product Data and Samples.  Such 
review, or other action, shall be for the sole purpose of determining general conformance 
with the design concept and information given through the Project Manual. 

 
5.11 The Project Manager shall have authority to order minor changes in the Work not involving 

a change in the Contract Price or in Contract Time and consistent with the intent of the 
Contract.  Such changes shall be effected by verbal direction and then recorded on a Field 
Order and shall be binding upon the Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

 
5.12 The Project Manager, upon written request from the Contractor shall conduct observations 

to determine the date of substantial completion and the date of final acceptance.  The 
Project Manager will receive and forward to the City for the City's review and records, 
written warranties and related documents from the Contractor required by this Contract and 
will issue a final Certificate for Payment to the City upon compliance with the requirements 
of this Contract. 

 
5.13 The Project Manager's decisions in matters relating to aesthetic effect shall be final if 

consistent with the intent of this Contract. 
 
5.14 The Project Manager will NOT be responsible for Contractor's means, methods, 

techniques, sequences, or procedures or construction, or the safety precautions and 
programs incident thereto and will not be responsible for Contractor's failure to perform the 
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work in accordance with the Project Manual.  The Project Manager will not be responsible 
for the acts or omissions of the Contractor or any Subcontractor or any of its or their agents 
or employees, or any other person at the site or otherwise performing any of the work 
except as may otherwise be provided. 

 
5.15 Any plan or method of work suggested by the Project Manager, or other representatives of 

the City, to the Contractor, but not specified or required, if adopted or followed by the 
Contractor in whole or in part, shall be used at the risk and responsibility of the Contractor, 
and the Project Manager and the City will assume no responsibility therefore. 

 
5.16 It is agreed by the Contractor that the City shall be and is hereby authorized to appoint or 

employ, either directly or through the Project Manager, such City representatives or 
observers as the City may deem proper, to observe the materials furnished and the work 
performed under the Project Manual, and to see that the said materials are furnished, and 
the said work performed, in accordance with the Project Manual therefore.  The Contractor 
shall furnish all reasonable aid and assistance required by the Project Manager, or by the 
resident representatives for proper observation and examination of the Work and all parts 
thereof. 

 
5.17 The Contractor shall comply with any interpretation of the Project Manual by the Project 

Manager, or any resident representative or observer so appointed, when the same are 
consistent with the obligations of the Project Manual.  However, should the Contractor 
object to any interpretation given by any subordinate Project Manager, resident 
representative or observer, the Contractor may appeal in writing to the City Director of 
Public Works for a decision. 

 
5.18 Resident representatives, observers, and other properly authorized representatives of the 

City or Project Manager shall be free at all times to perform their duties, and intimidation or 
attempted intimidation of any one of them by the Contractor or by any of its employees, 
shall be sufficient reason, if the City so decides, to annul the Contract. 

 
5.19 Such observation shall not relieve the Contractor from any obligation to perform said work 

strictly in accordance with the Project Manual. 
 

6. WORK SCHEDULE:   

6.1 The Contractor, within ten (10) calendar days after being instructed to do so in a written 
notice from the City, shall commence work to be done under this Contract.  

6.2 The rate of progress shall be such that the Work shall have been completed in 
accordance with the terms of the Contract Documents on or before the completion date 
for the construction period named in the contract agreement, subject to any extension or 
extensions of such time made as hereinafter provided.   

6.3 The Contractor shall be required to furnish the Project Manager with a schedule setting 
forth in detail (in the critical path method) the sequences proposed to be followed, and 
giving the dates on which it is expected that portions of the work will be started and 
completed.   

6.4 If at any time, in the opinion of the Project Manager or City, proper progress is not being 
maintained; such changes shall be made in the schedule and resubmitted for 
consideration. 
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6.5 If the Contractor has not completed Work segments and is within a non-performance 
penalty period, he/she shall not be allowed to undertake a new Work segment until the 
Work segment in dispute is completed, unless expressly permitted by the City. 

 
6.6 The operation of any tool, equipment, vehicle, instrument, or other noise-producing device 

is prohibited to start before or continue after the hours of 7 AM and 10 PM, Monday through 
Friday (except Fridays which shall be until Midnight) and 8 AM and midnight on Weekends 
(except Sunday which shall be 10 PM).  Violation of this requirement is Prima Facia 
Violation of City Municipal Code 11-202. 

 
6.7 No work shall be undertaken on Saturdays, Sundays and Holidays (Christmas, New Years, 

Martin Luther King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor 
Day and Thanksgiving) without the express written approval of the City Project Manager.  If 
it is necessary to perform proper care, maintenance, or protection of work already 
completed or of equipment used, or in the case of an emergency verbal permission may be 
obtained through the Project Manager. 

 
6.8 Night work may be established by the Contractor, as a regular procedure, with the written 

permission of the City; such permission, however, may be revoked at any time by the City if 
the Contractor fails to maintain adequate equipment for the proper prosecution and control 
of all operations performed as part of the Work. 

 
6.9 The Contractor shall provide 24 hours notice prior to commencing any work to the City 

Project Manager.  The Contractor shall communicate immediately any changes in the work 
schedule to the City Project Manager. 

 
 
7. DELAYS AND EXTENSIONS OF TIME 
 
7.1 In executing the Contract, the Contractor expressly covenants and agrees that, in 

undertaking the completion of the work within the time herein fixed, he has taken into 
consideration and made allowances for all of the ordinary delays and hindrances incident 
to such work, whether growing out of delays in securing materials, workers, weather 
conditions or otherwise.  No charge shall be made by the Contractor for hindrances or 
delays from any cause during the progress of the Work, or any portion thereof, included in 
this Contract. 

 
7.2 Should the Contractor, however, be delayed in the prosecution and completion of the work 

by reason of delayed shipment orders, or by any changes, additions, or omissions therein 
ordered in writing by the City, or by strikes or the abandonment of the work by the men 
engaged thereon through no fault of the Contractor, or by any act taken by the U.S. 
Government such as the commandeering of labor or materials, embargoes, etc., which 
would affect the fabrication or delivery of materials and/or equipment to the work; or by 
neglect, delay or default of any other contractor of the City, or delays caused by court 
proceedings; the Contractor shall have no claims for damages or additional compensation 
or costs for any such cause or delay; but he shall in such cases be entitled to such 
extension of the time specified for the completion of the work as the City and the Project 
Manager shall award in writing on account of such delays, provided, however, that claim 
for such extension of time is made by the Contractor to the City and the Project Manager in 
writing within one (1) week from the time when any such alleged cause for delay shall 
occur.    
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8. ADVERSE WEATHER: 
 
8.1 Extensions of time for adverse weather shall be granted only under the conditions as 

hereinafter provided. 
 
8.2 For conditions of weather or conditions at the site, so unusual as not to be reasonably 

anticipated, as determined by the Project Manager, an average or usual number of 
inclement days when work cannot proceed are to be anticipated during the construction 
period and are not to be considered as warranting extension of time. 

 
8.3 Adverse Weather is defined as atmospheric conditions or the impact thereof at a definite 

time and place, which are unfavorable to construction activities such that they prevent 
work on critical activities for 50 percent or more of the Contractor's scheduled workday. 

 
8.4 Unusually Severe Weather is defined as weather, which is more severe than the adverse 

weather anticipated for the season, location, or activity involved. 
 
8.5 Time Extensions for Unusually Severe Weather: 
 
 In order for any request for time extension due to unusually severe weather to be valid, the 

Contractor must document both of the following conditions: 
 The weather experienced at the Work site during the Contract period is more severe than 

the adverse weather anticipated for the Work location during any given month. 
 The unusually severe weather actually caused a delay to the completion of the Work.  The 

delay must be beyond the control and without fault or negligence by the Contractor. 
 
8.6 The following schedule of monthly-anticipated adverse weather delays will constitute the 

baseline for monthly weather time evaluations.  The Contractor's Progress Schedule must 
reflect these anticipated adverse weather delays in all weather affected activities: 

 
MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 

WORK DAYS BASED ON FIVE (5) DAY WORK WEEK 
 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

10 8 7 6 7 7 5 5 5 4 5 9 
 
8.7 Upon receipt of the Notice to Proceed, and continuing throughout the Contract, the 

Contractor shall record on their daily construction report, the occurrence of adverse 
weather and resultant impact to normally scheduled work. 

 
8.8 The number of actual adverse weather delay days shall include days affected by actual 

adverse weather (even if adverse weather occurred in the previous month), and shall be 
calculated chronologically from the first to the last day of each month, and be recorded as 
full workdays. 

 
8.9 If the number of actual adverse weather delay days in a given month exceeds the number 
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of days anticipated above, the difference shall be multiplied by 7/5 to convert any 
qualifying workday delays to calendar days.  The resulting number of qualifying lost days 
shall be added to the Contract Time. 

 
8.10 The determination that unusually severe weather occurred does not automatically mean 

an extension of time will be granted.  The Contractor must substantiate the unusually 
severe weather delayed work activities on the critical path of the Progress Schedule. 

 
8.11 Full consideration for equivalent fair weather workdays shall be given.  If the number of 

actual adverse weather delays in a given month is less than the number of days 
anticipated as indicated above, the difference shall be multiplied by 7/5 to convert any 
workday increases to calendar days.  The resulting number of qualifying extra days will be 
accumulated and subtracted from any future month's days lost due to unusually severe 
weather. 

 
8.12 The net cumulative total of extra days/lost days shall not result in a reduction of Contract 

Time and the Date of Substantial Completion shall not be changed because of unusually 
favorable weather. 

 
8.13 In converting workdays to calendar days, fractions 0.5 and greater shall be rounded up to 

the next whole number.  Fractions less than 0.5 shall be dropped. 
 
8.14 The Contractor shall summarize and report all actual adverse weather delay days for each 

month to the Project Manager by the tenth (10th) day of the following month.  A narrative 
indicating the impact of adverse weather conditions on the scheduled critical activities shall 
be included. 

 
8.15 Any claim for extension of time due to unusually severe weather shall be submitted to the 

Project Manager within 7 days of the last day of the commencement of the event giving 
rise to the delay occurred.  Resolution of any claim shall follow the procedures established 
by the Regulations of the Contract and Special Conditions and as described above. 

 
8.16 The Contractor shall include and indicate the monthly-anticipated adverse weather days, 

listed above, in their Progress Schedule.  (Reference Section 3.1.1 for Progress 
Schedule requirements) 

 
8.17 The Contractor shall indicate the approved adverse weather days (whether less or more 

than the anticipated days) in their monthly Progress Schedule update. 
 
 
9. PAYMENT PROCEDURE: 
 
9.1 The Contractor warrants that title to all Work covered by an Application for Payment will 

pass to the City no later than the time of payment.  The Contractor further warrants that 
upon submittal on the first day of each month of an Application for Payment, all Work for 
which payments have been received from the City shall be free and clear of liens, claims, 
security interest or other encumbrances in favor of the Contractor or any other person or 
entity whatsoever. 

 
9.2 Each application for payment must be submitted with Contractor's waiver for period of 

construction covered by application.  Each progress payment will be submitted with 
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executed waivers from the subcontractors or sub-contractors and suppliers for the 
previous period of construction covered by the previous application.  The final payment 
application must be submitted together with or preceded by final or complete waivers from 
every entity involved with performance of the work covered by the payment request. 

 
9.3 The Contractor will submit waivers on forms, and executed in a manner, acceptable to 

City. 
 
9.4 The Contractor shall promptly pay each Subcontractor out of the amount paid to the 

Contractor because of such Subcontractor's Work the amount to which such Subcontractor 
is entitled.  In the event the City becomes informed that the Contractor has not paid a 
Subcontractor as herein provided, the City shall have the right, but not the duty, to issue 
future checks in payment to the Contractor of amounts otherwise due hereunder naming 
the Contractor and such Subcontractor as joint payees.  Such joint check procedure, if 
employed by the City, shall be deemed payment to the Contractor but shall create no rights 
in favor of any person or entity beyond the right of the named payees to payment of the 
check and shall not be deemed to commit the City to repeat the procedure in the future. 

 
9.5 The Project Manager will, upon receipt of a written Application for Payment from the 

Contractor, review the amount of work performed during the preceding period and the value 
thereof at the unit prices contracted.  From the amounts so ascertained, there shall be 
deducted ten percent (10%) to be retained until after final completion of the entire work to 
the satisfaction of the City.  The Project Manager will submit an estimate each month to the 
City for payment to the Contractor, except that no amount less than $500.00 will be 
submitted unless the total amount of the Contract remaining unpaid is less than $500.00. 

 
9.6 Deductions will be made from progress payments if the Contract includes a provision for a 

lump sum or a percentage deduction.  Lump sum deductions will be that portion of the 
stated lump sum computed as the ratio that the amount earned bears to the Contract 
amount.  Percentage deductions will be computed at the stated percentage of the amount 
earned. 

 
9.7 No progress payment, nor any use or occupancy of the Work by the City, shall be 

interpreted to constitute an acceptance of any Work not in strict accordance with this 
Contract. 

 
9.8 The City may decline to make payment, may withhold funds, and, if necessary, may 

demand the return of some or all of the amounts previously paid to the Contractor, to 
protect the City from loss because of: 

 
• Defective Work not remedied by the Contractor; 
• Claims of third parties against the City or the City's property; 
• Failure by the Contractor to pay Subcontractors or others in a prompt and proper 

fashion; 
• Evidence that the balance of the Work cannot be completed in accordance with the 

Contract for the unpaid balance of the Contract Price; 
• Evidence that the Work will not be completed in the time required for substantial or final 

completion; 
• Persistent failure to carry out the Work in accordance with the Contract;  
• Damage to the City or a third party to whom the City is, or may be, liable; 
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• Evidence that the work is not progressing according to agreed upon schedule by both 
parties. 

 
9.9 In the event that the City makes written demand upon the Contractor for amounts previously 

paid by the City as contemplated in this subparagraph, the Contractor shall promptly 
comply with such demand and refund such monies to the City. 

 
9.10 Neither the observation by the City or any of the City's officials, employees, or agents, nor 

any order by the City for payment of money, nor any payment for, or acceptance of, the 
whole or any part of the work by the City or Project Manager, nor any extension of time, nor 
any possession taken by the City or its employees, shall operate as a waiver of any 
provision of this Contract, or of any power herein reserved to the City, or any right to 
damages herein provided, nor shall any waiver of any breach in this Contract be held to be 
a waiver of any other or subsequent breach. 

 
 
10. COMPLETION AND FINAL PAYMENT 
 
10.1 Work completion shall be defined as all elements of the Work or work segment, being 

complete including all subsidiary items and “punch-list” items. 
 
10.2 When all of the Work is finally complete and the Contractor is ready for a final inspection, it 

shall notify the City and the Project Manager thereof in writing.  Thereupon, the Project 
Manager will make final inspection of the Work and, if the Work is complete in accordance 
with this Contract, the Project Manager will promptly issue a final Certificate for Payment 
certifying to the City that the Work is complete and the Contractor is entitled to the 
remainder of the unpaid Contract Price, less any amount withheld pursuant to this Contract.  
If the Project Manager is unable to issue its final Certificate for Payment and is required to 
repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final 
inspection(s), which cost may be deducted by the City from the Contractor's full payment. 

 
10.3 The Contractor shall not be entitled to any payment unless and until it submits to the Project 

Manager its affidavit that all payrolls, invoices for materials and equipment, and other 
liabilities connected with the Work for which the City, or the City's property might be 
responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from 
all Subcontractors and Suppliers of the Contractor and of any and all other parties required 
by the City; and consent of Surety, if any, to final payment.  If any third party fails or refuses 
to provide a release of claim or waiver of lien as required by the City, the Contractor shall 
furnish a bond satisfactory to the City to discharge any such lien or indemnify the City from 
liability. 

 
10.4 The City shall make final payment of all sums due the Contractor within thirty days of the 

later of the Project Manager's execution of a final Certificate for Payment. 
 
10.5 Acceptance of final payment shall constitute a waiver of all claims against the City by the 

Contractor except for those claims previously made in writing against the City by the 
Contractor, pending at the time of final payment, and identified in writing by the Contractor 
as unsettled at the time of its request for final inspection. 

 
 
 



Prairie Village Parks – 2014 Improvement Project                                 June 2014 
 
 

 
Construction Contract Page 16 of 28 

 
 

11. CLAIMS BY THE CONTRACTOR 
 
11.1 All Contractor claims shall be initiated by written notice and claim to the Project Manager.  

Such written notice and claim must be furnished within seven calendar days after 
occurrence of the event, or the first appearance of the condition, giving rise to the claim. 

 
11.2 The Contractor shall diligently proceed with performance of this Contract whether or not 

there be such a claim pending and the City shall continue to make payments to the 
Contractor in accordance with this Contract.  The resolution of any claim shall be reflected 
by a Change Order executed by the City, the Project Manager and the Contractor. 

 
11.3 Should concealed and unknown conditions which could not, with reasonable diligence, 

have been discovered in the performance of the Work (a) below the surface of the ground 
or (b) in an existing structure differ materially with the conditions indicated by this Contract, 
or should unknown conditions of an unusual nature differing materially from those ordinarily 
encountered in the area and generally recognized as inherent in Work of the character 
provided by this Contract, be encountered, the Contract Price shall be equitably adjusted by 
the Change Order upon the written notice and claim by either party made within seven (7) 
days after the first observance of the condition.  As a condition precedent to the City having 
any liability to the Contractor for concealed or unknown conditions, the Contractor must give 
the City written notice of, and an opportunity to observe, the condition prior to disturbing it.  
The failure by the Contractor to make the written notice and claim as provided in this 
Subparagraph shall constitute a waiver by the Contractor of any claim arising out of or 
relating to such concealed or unknown condition. 

 
11.4 If the Contractor wishes to make a claim for an increase in the Contract Price, as a 

condition precedent to any liability of the City therefore, the Contractor shall give the City 
written notice of such claim within seven (7) days after the occurrence of the event, or the 
first appearance of the condition, giving rise to such claim.  Such notice shall be given by 
the Contractor before proceeding to execute any additional or changed Work.  The failure 
by the Contractor to give such notice and to give such notice prior to executing the Work 
shall constitute a waiver of any claim for additional compensation. 

 
11.5 The City reserves the right to increase or decrease quantities, and alter the details of 

construction including grade and alignment as the Project Manager may consider 
necessary or desirable, by approved Change Order.  Such modifications shall not invalidate 
the Contract nor release the surety.  Unless such alterations and increases or decreases 
change the total cost of the Work, based on the originally estimated quantities and the unit 
prices bid, by more than 25 percent, or change the total cost of any major item, based on 
the originally estimated quantities and the unit price bid, by more than 25 percent, the 
Contractor shall perform the work altered, increased or decreased, at a negotiated price or 
prices.  (A major item shall mean any bid item, the total cost of which exceeds 12-1/2 
percent of the total Contract amount based on the proposed quantity and the contract unit 
price). 

 
11.6 When the alterations cause an increase or decrease in excess of the 25 percent indicated 

above, either the Contractor or the Project Manager may request an adjustment of the unit 
price to be paid for the item or items. 

 
11.7 If a mutually agreeable adjustment cannot be obtained, the City reserves the right to 

terminate the Contract as it applies to the items in question and make such arrangements 
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as may be deemed necessary to complete the Work. 
 
11.8 In connection with any claim by the Contractor against the City for compensation in excess 

of the Contract Price, any liability of the City for the Contractor's costs shall be strictly limited 
to direct costs incurred by the Contractor and shall not include standby costs, indirect costs 
or consequential damages of the Contractor.  The City shall not be liable to the Contractor 
for claims of third parties. 

 
11.9 If the Contractor is delayed in progressing any task which at the time of the delay is then 

critical or which during the delay becomes critical, as the sole result of any act or neglect to 
act by the City or someone acting in the City's behalf, or by changes ordered in the Work, 
unusual delay in transportation, unusually adverse weather conditions not reasonably 
anticipated, fire or any causes beyond the Contractor's control, then the date for achieving 
Final Acceptance of the Work shall be extended upon the written notice and claim of the 
Contractor to the City, for such reasonable time as the City may determine.  Any notice and 
claim for an extension of time by the Contractor shall be made not more than seven 
calendar days after the occurrence of the event or the first appearance of the condition-
giving rise to the claim and shall set forth in detail the Contractor's basis for requiring 
additional time in which to complete the Work.  In the event the delay to the Contractor is a 
continuing one, only one notice and claim for additional time shall be necessary.  If the 
Contractor fails to make such claim as required in this subparagraph, any claim for an 
extension of time shall be waived. 

 
11.10 The Contractor shall delay or suspend the progress of the work or any part thereof, 

whenever so required by written order of the City, and for such periods of time as required; 
provided, that in the event of such delay or delays or of such suspension or suspensions of 
the progress of the work, or any part thereof, the time for completion of work so suspended 
or of work so delayed by such suspension or suspensions shall be extended for a period 
equivalent to the time lost by reason of such suspension or suspensions; but such order of 
the City or Project Manager shall not otherwise modify or invalidate in any way, any of the 
provisions of this Contract.  In the event that the work shall be stopped by written order of 
the City, any expense, which, in the sole opinion and judgment of the City, is caused by the 
City, shall be paid by the City to the Contractor. 

 
11.11 In executing the Contract Documents, the Contractor expressly covenants and agrees that, 

in undertaking to complete the Work within the time herein fixed, it has taken into 
consideration and made allowances for all hindrances and delays incident to such work, 
whether growing out of delays in securing materials or workers or otherwise.  No charge 
shall be made by the Contractor for hindrances or delays from any cause during the 
progress of the work, or any portion thereof, included in this Contract, except as provided 
herein. 

 
11.12 In addition to the Project Manual particular to Mobilization found elsewhere in this 

document, additional mobilization shall not be compensable for work outside of the 
designated areas for work deemed essential by the City.  A quantity of work equal to as 
much as 10% of the total Contract may be required to be performed beyond the 
boundaries of the designated work areas 
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12. CHANGES IN THE WORK 
 
12.1 Changes in the Work within the general scope of this Contract, consisting of additions, 

deletions, revisions, or any combination thereof, may be ordered without invalidating this 
Contract, by Change Order or by Field Order. 

 
12.2 The Project Manager shall have authority to order minor changes in the Work not involving 

a change in the Contract Price or in Contract Time and consistent with the intent of the 
Contract.  Such changes shall be effected by verbal direction and then recorded on a Field 
Order and shall be binding upon the Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

 
12.3 Any change in the Contract Price resulting from a Change Order shall be by mutual 

agreement between the City and the Contractor as evidenced by the change in the Contract 
Price being set forth in the Change Order, and, together with any conditions or 
requirements related thereto, being initialed by both parties. 

 
12.4 If no mutual agreement occurs between the City and the Contractor relative to a change in 

the Work, the Contractor shall proceed with the work that is the subject of the Change 
Order, and the change in the Contract Price, if any, shall then be determined by the Project 
Manager on the basis of the reasonable expenditures or savings of those performing, 
deleting or revising the Work attributable to the change, including, in the case of an 
increase or decrease in the Contract Price, a reasonable allowance for direct job site 
overhead and profit.  In such case, the Contractor shall present, in such form and with such 
content to the City, as the Project Manager requires, an itemized accounting of such 
expenditures or savings, plus appropriate supporting data for inclusion in a Change Order.  
Reasonable expenditures or savings shall be limited to the following:  reasonable costs of 
materials, supplies or equipment, including delivery costs, reasonable costs of labor, 
including social security, old age and unemployment insurance, fringe benefits required by 
agreement or custom, and worker's compensation insurance, reasonable rental costs of 
machinery and equipment exclusive of hand tools, whether rented from the Contractor or 
others, permit fees, and sales, use or other taxes related to the Work, and reasonable cost 
of direct supervision and job site field office overhead directly attributable to the change.  In 
no event shall any standby time or any expenditure or savings associated with the 
Contractor's home office or other non-job site overhead expense be included in any change 
in the Contract Price.  Further, in no event shall the Contractor's overhead expense exceed 
ten (10%) percent of the reasonable expenditures.  Pending final determination of 
reasonable expenditures or savings to the City, payments on account shall be made to the 
Contractor on the Project Manager's Certificate for Payment. 

 
12.5 If unit prices are provided in the Contract, and if the quantities contemplated are so 

changed in a proposed Change Order that the application of such unit prices to the 
quantities of Work proposed would cause substantial inequity to the City or to the 
Contractor, the applicable unit prices shall be equitably adjusted. 

 
12.6 The execution of a Change Order by the Contractor shall constitute conclusive evidence of 

the Contractor's agreement to the ordered changes in the Work, this Contract as thus 
amended, the Contract Price and the Contract Time.  The Contractor, by executing the 
Change Order, waives and forever releases any claim including impact against the City for 
additional time or compensation for matters relating to or arising out of or resulting from the 
Work included within or affected by the executed Change Order. 
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13. INSURANCE AND HOLD HARMLESS. 
 
13.1 The Contractor shall assume full responsibility for the protection of all public and private 

property, structures, sewers, and utilities, both above and below the ground, along, 
beneath, above, across or near the site or sites of the work being performed under this 
Contract, or which are in any manner affected by the prosecution of the Work or the 
transportation of men/women or materials in connection therewith.  Barriers shall be kept 
placed at all times to protect persons other than those engaged on or about the Work from 
accident, and the Contractor will be held responsible for all accidents to persons or property 
resulting from the acts of Contractor or its employees. 

 
13.2 To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold 

harmless the City, the Project Manager, and their agents and employees from and against 
all claims, damages, losses and expenses, including but not limited to attorneys' fees, 
arising out of or resulting from the performance of the Work, provided that any such claim, 
damage, loss or expense (1) is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of property (other than the Work itself) including the loss of use 
resulting there-from, and (2) is caused in whole or in part by any intentional or negligent act 
or omission of the Contractor, any Subcontractor, anyone directly or indirectly employed by 
any of them or anyone for whose acts any of them may be liable, regardless of whether or 
not it is caused in part by a party indemnified hereunder.  Such obligation shall not be 
construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity, 
which would otherwise exist.   

 
13.3 All property damaged shall be repaired or replaced to a condition immediately prior to the 

time of damage, and to the satisfaction of the City. 
 
13.4 All loss or damage arising out of the nature of the work to be done, or from the action of 

the elements, or from floods or overflows, or from ground water, or from unusual 
obstructions or difficulties, or any other natural or existing circumstances either known or 
unforeseen, which may be encountered in the prosecution of the said work shall be 
sustained and borne by the Contractor at its own cost and expense. 

 
13.5 The Contractor shall give reasonable notice to the City or owners of public or private 

property and utilities when such property is liable to injury or damage through the 
performance of the Work, and shall make all necessary arrangements with such City or 
owners relative to the removal and replacement or protection of such property or utilities. 

 
13.6 The Contractor shall satisfactorily shore, support, and protect all structures and all pipes, 

sewers, drains, conduits, and other utility facilities, and shall be responsible for any damage 
resulting thereto.  The Contractor shall not be entitled to any damages or extra 
compensation because of any postponement, interference, or delay caused by any such 
structures and facilities being on the line of the Work whether they are shown on the plans 
or not, specifically including, but not limited to, damages due to delay in utility relocation. 

 
13.7 The Contractor shall secure and maintain, throughout the duration of this Contract, 

insurance from a company authorized to do business in the State of Kansas.  Such 
insurance shall be of such types and in such amounts as may be necessary to protect 
himself and the interests of the City and agents of the City against all hazards or risks of 



Prairie Village Parks – 2014 Improvement Project                                 June 2014 
 
 

 
Construction Contract Page 20 of 28 

 
 

loss as hereinafter specified including an endorsement covering explosion, collapse, 
blasting and damage to underground property if applicable as specified in these Contract 
Documents.  The form and limits of such insurance, together with the underwriter thereof in 
each case, shall be approved by the City, but regardless of such approval, it shall be the 
responsibility of the Contractor to maintain adequate insurance coverage at all times.  
Failure of the Contractor to maintain adequate insurance coverage shall not relieve it of any 
contractual responsibility or obligation.  The insurance shall be provided on an occurrence 
basis and, not claims made basis. 

 
13.8 The City and the Project Manager shall be a named insured on such policies.  Satisfactory 

certificates of insurance shall be filed with the City prior to starting any construction work on 
this Contract.  The certificates shall state that thirty (30) days written notice will be given to 
the City before any policy coverage thereby is changed or canceled. 

 
13.9 The Contractor shall secure and maintain through the duration of this Contract insurance on 

an occurrence basis of such types and in such amounts as may be necessary to protect the 
Contractor and the City and agents of the City against all hazards or risks of loss as 
hereinafter specified.  The form and limits of such insurance, together with the underwriter 
thereof in each case, shall be approved by the City, but regardless of such approval, it shall 
be the responsibility of the Contractor to maintain adequate insurance coverage at all times.  
Failure of the Contractor to maintain adequate coverage shall not relieve it of any 
contractual responsibility or obligation, including but not limited to, the indemnification 
obligation. 

 
13.10 Satisfactory certificates of insurance shall be filled with the City prior to the Contractor 

starting any construction work on this Contract.  The Certificates shall state that the thirty 
(30) days written notice will be given to the City before any policy covered thereby is 
changed or cancelled.  Failure by the Contractor to furnish the required insurance within the 
time specified in the notice of award of the Contract by the City, at the City option, may be 
the basis for the City exercising its right to terminate the Contract. 

 
13.11 The liability limits shall be as stated: 

 
• Worker's Compensation and Employer's Liability:  This insurance shall protect the 

Contractor against all claims under applicable state worker's compensation laws.  The 
Contractor shall also be protected against claims for injury, disease, or death of 
employees, which, for any reason, may not fall within the provisions of a worker's 
compensation law.  This policy shall include an "all states" endorsement. 

 
• Automobile Liability.:  This insurance shall be written in comprehensive form and shall 

protect the Contractor against all claims for injuries to members of the public and 
damage to property of others arising from the use of motor vehicles, and shall cover 
operation on and off the site of all motor vehicles licensed for highway use, whether 
they are owned, non-owned, or hired.  Unless otherwise specified, Contractor's 
insurance shall include the following: 

 
  $300,000 single limit (on contracts less than $100,000) 
  $1,000,000 single limit (on contracts $100,000 and more) 
 
• Commercial General Liability.  This insurance shall be written in comprehensive form 
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including Products, completed operations and Personal and Advertising injury and shall 
protect the Contractor against all claims arising from injuries to members of the public or 
damage to property of others arising out of any act or omission of the Contractor or its 
agents, employees, or subcontractors.  In addition, this policy shall specifically insure 
the contractual liability assumed by the Contractor under this Contract entitled 
"Insurance and Hold Harmless."  The property damage liability coverage shall contain 
no exclusion relative to blasting, explosion, collapse of building, or damage to 
underground property.  Unless otherwise specified, Contractor's insurance shall include 
the following: 

 
  $2,000,000 combined single limit (on contracts in excess of $100,000) 
  $300,000 combined single limit (on contracts in excess of $10,000 to $100,000) 
  $100,000 combined single limit (on contracts of $10,000 and less) 
 
• Additional Insurance:  Excess Liability coverage or additional insurance covering 

special hazards may be required on certain projects.  Such additional insurance 
requirements shall be as specified in Instructions to Bidders or Special Conditions. 

 
 
14. INDEMNITY 
 
14.1 For purposes of indemnification requirements as set forth throughout the Contract, the 

following terms shall have the meaning set forth below: 
 

“The Contractor” means and includes Contractor, all of his/her affiliates and subsidiaries, 
his/her Subcontractors and material men and their respective servants, agents and 
employees; and “Loss” means any and all loss, damage, liability or expense, of any nature 
whatsoever, whether incurred as a judgment, settlement, penalty, fine or otherwise 
(including attorney’s fees and the cost of defense), in connection with any action, 
proceeding, demand or claim, whether real or spurious, for injury, including death, to any 
person or persons or damages to or loss of, or loss of the use of, property of any person, 
firm or corporation, including the parties hereto, which arise out of or are connected with, or 
are claimed to arise out of or be connected with, the performance of this Contract whether 
arising before or after the completion of the work required hereunder. 

 
14.2 For purposes of this Contract, and without in any way limiting indemnification obligations 

that may be set forth elsewhere in the Contract, the Contractor hereby agrees to indemnify, 
defend and hold harmless the City and County from any and all Loss where Loss is caused 
or incurred or alleged to be caused or incurred in whole or in part as a result of the 
negligence or other actionable fault of the Contractor, his/her employees, agents, 
Subcontractors and suppliers. 

 
14.3 It is agreed as a specific element of consideration of this Contract that this indemnity shall 

apply notwithstanding the joint, concurring or contributory or comparative fault or 
negligence of the City and County or any third party and, further, notwithstanding any theory 
of law including, but not limited to, a characterization of the City’s or County’s or any third 
party’s joint, concurring or contributory or comparative fault or negligence as either passive 
or active in nature. 

 
14.4 Nothing in this section shall be deemed to impose liability on the Contractor to indemnify the 

City or County for Loss when the negligence or other actionable fault the City is the sole 
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cause of Loss. 
 
14.5 With respect to the City’s or County’s rights as set forth herein, the Contractor expressly 

waives all statutory defenses, including, but not limited to, those under workers 
compensation, contribution, comparative fault or similar statutes to the extent said defenses 
are inconsistent with or would defeat the purpose of this section. 

 
15. SUCCESSORS AND ASSIGNS 
 
15.1 The City and Contractor bind themselves, their successors, assigns and legal 

representatives to the other party hereto and to successors, assigns and legal 
representatives of such other party in respect to covenants, agreements and obligations 
contained in this Contract.   

 
15.2 The Contractor shall not assign or sublet the work, or any part thereof, without the previous 

written consent of the City, nor shall it assign, by power of attorney or otherwise, any of the 
money payable under this Contract unless by and with the like written consent of the City.  
In case the Contractor assigns all, or any part of any moneys due or to become due under 
this Contract, the instrument of assignment shall contain a clause substantially to the affect 
that it is agreed that the right of the assignee in and to any moneys due or to become due to 
the Contractor shall be subject to all prior liens of all persons, firms and corporations for 
services rendered or materials supplied for the performance of the Work called for in this 
Contract. 

 
15.3 Should any Subcontractor fail to perform in a satisfactory manner, the work undertaken, its 

subcontract shall be immediately terminated by the Contractor upon notice from the City.  
Performing in an unsatisfactory manner is defined as consistently having more than 10% of 
work unacceptable.  The Contractor shall be as fully responsible to the City for the acts and 
omissions of the subcontractors, and of persons either directly or indirectly employed by 
them, as Contractor is for the acts and omissions of persons directly employed.  Nothing 
contained in this Contract shall create any contractual relations between any Subcontractor 
and the City, nor shall anything contained in the Contract Documents create any obligation 
on the part of the City to pay or to see to the payment of any sums due any Subcontractor. 

 
15.4 The Contractor shall not award subcontracts which total more than forty-five (45%) of the 

Contract Price and shall perform within its own organization work amounting to not less 
than fifty-five percent (55%) of the total Contract Price.  Approval by the City of any 
Subcontractor shall not constitute a waiver of any right of the City to reject defective work, 
material or equipment not in compliance with the requirements of the Contract Documents.  
The Contractor shall not make any substitution for any Subcontractor accepted by the City 
unless the City so agrees in writing. 

 
15.5 The Contractor shall not subcontract, sell, transfer, assign or otherwise dispose of the 

Contract or any portion thereof without previous written consent from the City.  In case such 
consent is given, the Contractor, shall be permitted to subcontract a portion thereof, but 
shall perform with his/her own organization work amounting to not less than fifty five (55%) 
of the total Contract Price.  No subcontracts, or other transfer of Contract, shall release the 
Contractor of its liability under the Contract and bonds applicable thereto. 

 
15.6 The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative 

to the Work to bind Subcontractors to the Contractor by the terms of the Contract 
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Documents insofar as applicable to the work of the Subcontractor and to give the 
Contractor the same power to terminate any Subcontract as the City has to terminate the 
Contractor under any provisions of the Contract Documents. 

 
15.7 Prior to the City’s approval of the Contract bid, the successful bidder shall submit to the City 

for acceptance, a list of names of all Subcontractors proposed for portions of the work and 
shall designate which work each is to perform. 

 
15.8 The City shall, prior to the City’s approval of the Contract bid, notify the successful bidder, in 

writing, if the City, after due investigation, has reasonable objection to any Subcontractor on 
such list, and the Contractor shall substitute a Subcontractor acceptable to the City at no 
additional cost to the City or shall be allowed to withdraw his/her Bid, and the City shall 
either re-bid the Work or accept the next best lowest and responsible bidder.  The failure of 
the City to make objection to a Subcontractor shall constitute an acceptance of such 
Subcontractor but shall not constitute a waiver of any right of the City to reject defective 
work, material or equipment not in conformance with the requirements of the Project 
Manual. 

 
 
16. NON-DISCRIMINATION LAWS 
 
16.1 The Contractor further agrees that the Contractor shall abide by the Kansas Age 

Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of 
the Americans With Disabilities Act (42 U.S.C. 1201 et seq.) as well as all other federal, 
state and local laws, ordinances and regulations applicable to this Work and furnish any 
certification required by any federal, state or local governmental agency in connection 
therewith. 

 
16.2 In all solicitations or advertisements for employees, the Contractor shall include the phrase, 

“equal opportunity employer”, or similar phrase to be approved by the Kansas Human 
Rights Commission (Commission); 

 
16.3 If the Contractor fails to comply with the manner in which the Contractor reports to the 

Commission in accordance with the provisions of K.S.A. 44-1031 and amendments thereto, 
the Contractor shall be deemed to have breached the present contract and it may be 
cancelled, terminated or suspended, in whole or in part, by the contracting agency; 

 
16.4 If the Contractor is found guilty of a violation of the Kansas Act Against Discrimination under 

a decision or order of the Commission which has become final, the Contractor shall be 
deemed to have breached the present Contract and it may be cancelled, terminated or 
suspended, in whole or in part, by the contracting agency; and 

 
16.5 The Contractor shall include the provisions of this section in every subcontract or purchase 

order so that such provisions will be binding upon such Subcontractor or vendor. 
 
16.6 The provisions of this section shall not apply to a contract entered into by a Contractor who 

employs fewer than four employees during the terms of such contract; or whose contracts 
with the City cumulatively total $5,000 or less during the fiscal year of the City. 

 
 
17. RELATIONS WITH OTHER CONTRACTORS:   
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17.1 The Contractor shall cooperate with all other contractors who may be performing work on 

behalf of the City, and workers who may be employed by the City, or any other entity on any 
work in the vicinity of the Work to be done under this Contract, and the Contractor shall so 
conduct his/her operations as to interfere to the least possible extent with the work of such 
contractors or workers.  The Contractor shall be responsible for any injury or damage, that 
may be sustained by other contractors, workers, their work or employees of the City, 
because of any fault or negligence on the Contractor's part, and shall, at his/her own 
expense, repair or pay for such injury or damage.  If the work of the Contractor is delayed 
because of any acts or omissions of any other Contractor or Contractors, the Contractor 
shall have no claim against the City on that account other than for an extension of time. 

 
17.2 When two or more Contracts are being executed at one time in such manner that work on 

one Contract may interfere with that on another, the City shall decide which Contractor shall 
progress at which time. 

 
17.3 Other projects the Contractor may have to coordinate shall be listed in the Special 

Conditions. 
 
17.4 When the territory of one Contract is the necessary or convenient means of access for the 

transportation or movement of workers, materials, or appliances required for the execution 
of another Contract, such privileges of access or any other responsible privilege may be 
granted by the City to the Contractor so desiring, to the extent such may be reasonably 
necessary. 

 
17.5 Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names 

of persons or entities proposed by the Contractor to act as a Subcontractor on the Work.  
The City shall promptly reply to the Contractor, in writing, stating any objections the City 
may have to such proposed Subcontractor.  The Contractor shall not enter into a 
Subcontract with a proposed Subcontractor with reference to whom the City has made 
timely objection.  The Contractor shall not be required to Subcontract with any party to 
whom the Contractor has objection. 

 
 
18. RIGHT OF CITY TO TERMINATE 
 
18.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely 

manner, or supply enough properly skilled workers, supervisory personnel or proper 
equipment or materials, or if it fails to make prompt payment to Subcontractors or for 
materials or labor, or persistently disregards laws, ordinances, rules, regulations or orders 
of any public authority having jurisdiction, or if this Contract is assigned by Contractor 
without authorization or if Contractor is adjudged as bankrupt, or if a general assignment of 
assets be made for the benefit of creditors; or if a receiver is appointed, or otherwise is 
guilty of a substantial violation of a provision of this Contract, then the City may by written 
notice to the Contractor, without prejudice to any right or remedy, terminate the employment 
of the Contractor and take possession of the site and of all materials, equipment, tools, 
construction equipment and machinery thereon owned by the Contractor and may finish the 
Work by whatever methods it may deem expedient.  In such case, the Contractor and its 
surety shall be liable to the City for all excess cost sustained by the City because of such 
prosecution and completion including any additional legal, Project Manager or bid-letting 
costs therefore.  In such case, the Contractor shall not be entitled to receive further 
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payment.  In the event the Contractor is found in a court of law to have been wrongfully 
terminated for cause, then such termination shall be deemed a termination for convenience 
and the Contractor shall be compensated as provided herein. 

 
18.2 The City, within its sole discretion, may elect to terminate the Contract with the Contractor 

for convenience upon three (3) days written Notice to Contractor.  In the event of such 
termination, Contractor shall cease immediately all operations and shall be compensated 
for all work performed as of the date of termination in accordance with the terms of payment 
in this contract.  Contractor shall not be entitled to any anticipatory profits of other costs 
other than direct costs of demobilization. 

 
 
19. MISCELLANEOUS:  
 
19.1 The Contractor warrants to the City that all labor furnished to progress the Work under the 

Contract will be competent to perform the tasks undertaken, that the product of such labor 
will yield only first-class results, that materials and equipment furnished will be of good 
quality and new unless otherwise permitted by this Contract, and that the Work will be of 
good quality, free from faults and defects and in strict conformance with the Project Manual.  
All Work not conforming to these requirements may be considered defective. 

 
19.2 The Contractor shall obtain and pay for all permits, fees and licenses necessary or ordinary 

for the Work.  The Contractor shall comply with all lawful requirements, including federal 
and state laws, City and County laws and ordinances and building codes, applicable to the 
Work and shall give and maintain copies of all notices required by applicable law pertaining 
to the Work. 

 
19.3 Both the business address of the Contractor given in the Bid or proposal upon which this 

Contract is founded, and the Contractor's Office near the Work, is hereby designated as the 
places to which all notices, letters, and other communications to the Contractor may be 
mailed or delivered.  The delivering at either of the above named addresses, or depositing 
in any mailbox regularly maintained by the Post Office, of any notice, letter or other 
communication so addressed to the Contractor, and the date of said service shall be the 
date of such delivery or mailing.  Such addresses may be changed at any time by an 
instrument in writing, executed by the Contractor, presented, and delivered to the Project 
Manager and to the City.  Nothing herein contained shall be deemed to preclude or render 
inoperative the service of any notice, letter, or communication upon the Contractor 
personally. 

 
19.4 It is mutually agreed by and between the parties to this Contract that all royalties and fees 

for and in connection with patents, or patent infringement, claims for materials, articles, 
apparatus, devices or equipment (as distinguished from processes) used in or furnished for 
the work shall be included in the Contract amount and the Contractor shall satisfy all 
demands that may be made at any time for such, and the Contractor shall at its cost and 
expense, defend any and all suits or proceedings that may be instituted at any time against 
the City for infringement or alleged infringement of any such patents involved in the work, 
and Contractor shall pay any award of damages.   

 
19.5 The right of general administration of the City shall not make the Contractor an agent of the 

City, and the liability of the Contractor for all damages to persons, firms, and corporations, 
arising from the Contractor's execution of the Work, shall not be lessened because of such 
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general administration, but as to all such persons, firms, and corporations, and the 
damages, if any, to them or their property.  The Contractor herein is an independent 
Contractor in respect to the work. 

 
19.6 For a period of time, from the inception of the Contract to three (3) years from the date of 

final payment under the Contract, the Contractor and subcontractors shall maintain 
books, accounts, ledgers, invoices, drafts, pages and other records pertaining to the 
performance of this Contract.  At all reasonable times during this period these records 
shall be available within the State of Kansas at a field or permanent business office for 
inspection by authorized representatives of the City or of any other agency, which has 
contributed funds in connection with the Contract or to which the City is obligated to 
make such inspections available.  In addition, this requirement shall be included in all 
subcontracts entered into in connection with this Contract. 

 
19.7 Titles, subheadings used herein, and other Contract Documents are provided only as a 

matter of convenience and shall have no legal bearing on the interpretation of any 
provision of the Contract Documents. 

 
19.8 No waiver of any breach of this Contract shall be construed to be a waiver of any other 

subsequent breach. 
 
19.9 Should any provision of this Agreement or other Contract Documents be determined to 

be void, invalid, unenforceable or illegal for whatever reason, such provision(s) shall be 
null and void; provided, however, that the remaining provisions of this Agreement and/or 
the other Contract Documents shall be unaffected thereby and shall continue to be valid 
and enforceable. 

 
19.10 The Contractor shall keep fully informed of all existing and current regulations of the City, 

and County, State, and National Laws, which in any way limit or control the actions or 
operations of those engaged upon the work, or affecting materials supplied, to or by 
them.  The Contractor shall at all times observe and comply with all ordinances, laws, 
and regulations, and shall protect and indemnify the City and the City's officers and 
agents against any claims or liability arising from or based on any violation of the same. 

 
19.11 Nothing contained in these Project Manual shall create, or be interpreted to create, privity or 

any other contractual agreement between the City and any person or entity other than the 
Contractor.  

 
19.12 Duties and obligations imposed by the Contract Documents, rights, and remedies available 

hereunder shall be in addition to and not a limitation of duties, obligations, rights and 
remedies otherwise imposed or available by law. 

 
19.13 No action or failure to act by the City, Project Manager or Contractor shall constitute a 

waiver of a right or duty afforded them under the Contract, nor shall such action or failure to 
act constitute approval or acquiescence in a breach hereunder, except as may be 
specifically agreed in writing.  

 
19.14 Contractor specifically acknowledges and confirms that: 1.) he/she has visited the site, 

made all inspections he deems appropriate and has read and fully understands the 
Contract Documents, including all obligations and responsibilities undertaken by he as 
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specified herein and in other Contract Documents and knowingly accepts the same; 2.) 
he/she has furnished copies of all Contract Documents to his/her insurance carrier(s) 
and his/her surety(ies); and 3.)  his/her insurance carrier(s) and surety(ies) agree to be 
bound as specified herein, in the Contract Documents and in the insurance policy(ies) 
and bonds as to liability and surety coverage. 

19.15 It is specifically agreed between the parties executing this Agreement that the Contract 
Documents are not intended to create any third party beneficiary relationship nor 
authorize anyone not a party to this Agreement to maintain a suit for personal injuries or 
property damage pursuant to the terms or provisions of this Agreement.  The duties, 
obligations and responsibilities of the parties to this Agreement with respect to third 
parties shall remain as imposed by law. 

19.16 This agreement is entered into, under and pursuant to, and is to be construed and 
enforceable in accordance with the laws of the State of Kansas. 

 
 
WITNESSETH: 
 
WHEREAS, the City has caused to be prepared, approved and adopted a Project Manual 
describing construction materials, labor, equipment and transportation necessary for, and in 
connection with, the construction of a public improvement, and has caused to be published an 
advertisement inviting sealed Bid, in the manner and for the time required by law; and 
 
WHEREAS, the Contractor, in response to the advertisement, has submitted to the City in the 
manner and at the time specified, a sealed Bid in accordance with the terms of this Agreement; and 
 
WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined and 
canvassed the Bids submitted, and as a result of such canvass has determined and declared the 
Contractor to be the lowest and best responsible bidder for the construct of said public 
improvements, and has duly awarded to the said Contractor a contract therefore upon the terms 
and conditions set forth in this Agreement for the sum or sums named in the Bid attached to, and 
made a part of this Agreement; and 
  
WHEREAS, the Contractor has agreed to furnish at its own cost and expense all labor, tools, 
equipment , materials and transportation required to construct and complete in good, first class and 
workmanlike manner, the Work  in accordance with the Project Manual; and. 
 
WHEREAS, this Agreement, and other Contract Documents on file with the City Clerk of Prairie 
Village, Kansas, all of which Contract Documents form the Contract, and are as fully a part thereof 
as if repeated verbatim herein; all work to be to the entire satisfaction of the City or City’s agents, 
and in accordance with the laws of the City, the State of Kansas and the United States of America; 
and 
WHEREAS, in consideration of the compensation to be paid the Contractor, and of the mutual 
agreements herein contained, the parties hereto have agreed and hereby agree, the City for itself 
and its successors, and the Contractor for itself, himself, herself or themselves, its, his/her, hers or 
their successors and assigns, or its, his/her, hers or their executors and administrators, as follows: 
 
IN WITNESS WHEREOF, the City, has caused this Agreement to be executed in its behalf, 
thereunto duly authorized, and the said Contractor has executed five (5) counterparts of this 
Contract in the prescribed form and manner, the day and year first above written. 
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CITY OF PRAIRIE VILLAGE   __________________________________________ 
      
 
By:      By      _____  
                 (signed)                   (signed) 
 
Ronald L. Shaffer             _____ 

                                                               (typed name) 
 
Mayor                                                                                                                                 
                                  (typed title) 
 
City of Prairie Village                           _            ________________________________________ 

                                                               (typed company name) 
 
7700 Mission Road                                        __________________________________________ 

                                                                  (typed address) 
 
Prairie Village, Kansas, 66208                       __________________________________________ 
                           (typed city, state, zip) 
 
       _________________________________________                         

                                                               (typed telephone number) 
 

_________________________________    __________________________________________ 
 (date of execution)               (date of execution) 

 
           SEAL 
 
 
ATTEST:         APPROVED BY: 
 
 
_________________________________    ________________________________________ 
          City Clerk, Joyce Hagen-Mundy   City Attorney, Catherine Logan 
 
(If the Contract is not executed by the President of the Corporation or general partner of the 
partnership, please provide documentation, which authorizes the signatory to bind the 
corporation or partnership.  If a corporation, the Contractor shall furnish the City a current 
certificate of good standing, dated within ten (10) days of the date of this Contract.) 
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PERFORMANCE BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS that we, the undersigned ____________
 __________________________________     , hereinafter referred 
to as the “Contractor”, and      , a Corporation organized 
under the laws of the State of    , and authorized to transact business in the 
State of Kansas as Surety, are held firmly bound unto the City of Prairie Village, Kansas, 
hereinafter referred to as “City”, in the penal sum of 
_____________________________________________ DOLLARS ($___________________), 
lawful money of the United States of America, for the payment of which sum, well and truly to be 
made, we bind ourselves and our heirs, executors, administrators, successors, and assigns, 
jointly and severally, by these presents: 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 
WHEREAS, the above bonded Contractor has, on the _____ day of ____________, 2009, 
entered into a written Contract with the aforesaid City for furnishing all materials, equipment, 
tools, superintendence, labor and other facilities and accessories for the construction of certain 
improvements as designated for Prairie Village Parks – 2014 Improvement Project                         
, defined and described in the said Contract and the Conditions thereof, and in accordance with 
the Specifications and Plans therefore; a copy of said Contract being attached hereto and made 
a part hereof. 
 
NOW, THEREFORE, if the said Contractor shall and will, in all particulars, well, duly and 
faithfully observe, perform and abide by each and every covenant, condition and part of the said 
Contract, and the Conditions, Specifications, Plans and other Contract Documents thereto 
attached or, by reference, made a part thereof, according to the true intent and meaning in each 
case, and if said Contractor shall replace all defective parts, material and workmanship for a 
period of two years after acceptance by the City, then this obligation shall be and become null 
and void; otherwise it shall remain in full force and effect; 
 
PROVIDED FURTHER, if said Contractor fails in any particular to duly and faithfully observe, 
perform and abide by each and every covenant, condition, and part of the said Contract and the 
Conditions, Specifications, Plans and other Contract Documents, thereto attached, or, by 
reference made a part thereof, according to the true intent and meaning in each case, or if said 
Contractor shall fail to replace all defective parts, material and workmanship for a period of two 
years after acceptance by the City then the surety will pay the costs to complete the project 
and/or the costs to repair any defective parts for the period of two years after acceptance, and 
any other damages incurred by the owner in procuring completion and/or repair,  such amount 
not exceeding the amount of this obligation, together with interest as provided by law. 
 
PROVIDED FURTHER, that if the said Contractor fails to duly pay for any labor, materials, 
sustenance’s, provisions, provender, gasoline, lubricating oils, fuel oils, greases, coal, 
equipment and tools consumed or used in said work, groceries and foodstuffs, and all insurance 
premiums, compensation ;liability and otherwise, or any other supplies or materials used or 
consumed by such Contractor or his, their, or its subcontractors in performance of the Work 
contracted to be done, the Surety will pay the same in any amount not exceeding the amount of 
this obligation, together with interest as provided by law; 
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PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the Contract, or the Work 
to be performed thereunder, or the specifications accompanying the same, shall in any way 
affect this obligation on this bond and it does hereby waive notice of any change, extension of 
time, alteration or addition to the terms of the Contract, or to the work, or to the Specifications. 
 
IN TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and the said Surety 
has caused these presents to be executed in its name, and its corporate seal to be hereunto 
affixed by its attorney-in-fact duly authorized thereunto so to do at 
______________________________on this, the _____ day of __________________, 2014. 
 
       
CONTRACTOR    SURETY COMPANY 
 
BY:       BY       
(SEAL)                             (SEAL) 
 
                                                                 
(Official Title)     Attorney-in-Fact 
 
      BY:       
      (State Representative) 
 
 
 
(Accompany this bond with Attorney-in-Fact’s authority form the Surety Company certified to 
include the date of the bond) 
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MAINTENANCE BOND 
 

Bond Number_______________________________ _______________________________ 
 
KNOW ALL MEN BY THESE PRESENTS: 
 
That we,      , as Principal and             , as 
Surety, are held and firmly bound unto the City of Prairie Village, Kansas, in the full and just sum 
of   __________________________________________________($_________________) for 
the payment of which, will and truly to be made, we, and each of us, bind ourselves, our heirs, 
executors and assigns, themselves, and its successors and assigns, jointly and severally, firmly 
by these presents.  
   
The Conditions of this obligation are such that Principal upon completion of the Prairie Village 
Parks – 2014 improvement Project, which is incorporated herein by reference, and upon 
acceptance by the City of Prairie Village, Kansas, in accordance with the approved Contract 
Documents, Plans and Specifications, with no unacceptable deviations thereof, has agreed to 
guarantee the construction and installation, including all materials and workmanship, for the 
period of two years beginning on the date the City so accepts said work, said date being the 
formal acceptance date. 
 
The said Surety, for value received, hereby stipulates and agrees that no changes, extension of 
time, alteration or addition to the terms of the Contract to the work to be performed there under, 
or the specifications accompanying the same, shall in any way affect its obligation on this bond, 
and it does hereby waive notice of any such change, extension of time, alteration or addition to 
the terms of the contract or to the specifications.  Surety further agrees that any person to whom 
there is due any sum for labor or material furnished, as herein before stated, or said person’s 
assigns, may bring action on this bond for the recovery of said indebtedness; PROVIDED, that 
no action shall be brought on said bond after two (2) years from the completion of said public 
improvements. 
 
NOW, THEREFORE, if said Principal shall guarantee and maintain the work referred to above in 
accordance with the Contract for a period of two (2) years from date of formal acceptance, then 
this obligation shall be null and void, otherwise to remain in full force and effect. 
 
PROVIDED FURTHER, that if said Principal fails to duly and faithfully guarantee and maintain 
said work, the Surety will pay for the same in any amount not exceeding the amount of this 
obligation, together with interest as provided by law. 
 
Signed, sealed and delivered the day and year first above written 
 
By:        Countersigned:      
   
By:      By:        
   Kansas Resident Agent        Attorney-in-Fact 
 
Dated this ________ day of _________________, 2014. 
 
Power of Attorney attached. 
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STATUTORY BOND 
 
KNOW ALL MEN BY THESE PRESENTS: That we                       
as Contractor, and                            with General Offices in the City 
of ___________________________ ,   and authorized to transact business in the State of 
Kansas, as surety, are held and firmly bound unto the CITY OF PRAIRIE VILLAGE, KANSAS,  and 
the STATE OF KANSAS, in the penal sum of  
____________________________________DOLLARS ($__________________________) lawful 
money of the United States of America, plus any change orders in excess thereof as approved by 
the City, for the payment of which sum well and truly to be made, we bind ourselves and our heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents: 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 
WHEREAS, the said Contractor has on the _____ day of ___________, 2009, entered into a 
Contract with the City of Prairie Village, Kansas for furnishing all tools, equipment, materials and 
supplies, performing all labor and constructing Prairie Village Parks – 2014 Improvement Project          
described in the said Contract, all in accordance with specifications and other contract documents 
on file in the office of City Clerk, City Hall, 7700 Mission Road, Prairie Village, Kansas. 
 
NOW, THEREFORE, if the said Contractor or the Subcontractors of the Contractor shall pay all 
indebtedness incurred for supplies, materials or labor furnished, or equipment used or consumed in 
connection with, or in or about the construction or making of, the improvements described in the 
above-mentioned Contract Documents, including gasoline, lubricating oils, fuel oils, greases, coal 
and similar items used or consumed directly in furtherance of such public improvement, this 
obligation shall be void; otherwise, it shall remain in full force and effect. 
 
The said Surety, for value received, hereby stipulates and agrees that no changes, extension of 
time, alteration or additions to the terms of the Contract to the work to be performed there under, or 
the specifications accompanying the same, shall in any way affect its obligation on this bond, and it 
does hereby waive notice of any such change, extension of time, alteration or addition to the terms 
of the Contract or to the Specifications. 
 
The said Surety further agrees that any person to whom there is due any sum for labor or material 
furnished, as hereinbefore stated, or said person's assigns, may bring action on this bond for the 
recovery of said indebtedness; PROVIDED that no action shall be brought on said bond after six 
months from the completion of said public improvements. 
 
IN TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and the said Surety 
has caused these presents to be executed in its name, and its corporate seal to be hereunto 
affixed, by its attorney-in-fact duly authorized hereunto so to do, at    on this, the   
day of _____________, 20___. 
 
             
              CONTRACTOR    SURETY COMPANY 
 
BY:       ( SEAL) BY:      (SEAL) 
 
BY:      BY:        
Attorney-in-Fact            Kansas Agent 



PUBLIC WORKS DEPARTMENT 
 
   

Council Committee Meeting Date: July 7, 2014 
Council Meeting Date: July 7, 2014 

 
 

CONSIDER EAB ASH TREE REMOVAL PLAN FOR 2014 

 
RECOMMENDATION 
 
Move to approve the EAB Ash Tree removal plan for 2014 
     
BACKGROUND 
 
The Emerald Ash Borer(EAB) will affect the approximately 700 ash trees in City owned 
right of way.  In the next several years the EAB will have a significant presence and will 
essentially kill all ash trees.  This year is the first of a multi-year plan for removal and 
replacement of these trees.  This proactive approach will spread the impacts over 
multiple years and prevent a situation where all the ash trees are dead at one time.  For 
2014 we are not proposing any treatment of the ash trees.  We will evaluate removal and 
treatment options as we develop the plan for 2015. 
 
There is $50,000 in the 2014 budget for addressing the EAB issue.  We propose to 
remove ash trees that are in the worst condition as well as trees that are smaller than 12 
inches in diameter.  We will replace all of the trees that are removed this fall as well.  The 
budget will allow for about 100 Ash trees to be removed and to be replaced with new 
trees.  Attached is a map showing the trees planned for removal in 2014.  The Tree 
Board assisted with these recommendations and members of the board rated all the ash 
trees in our inventory.   
 
We will communicate with each resident prior to removal so they fully understand the 
issue and they will have input as to the type of replacement tree.  We will update the web 
site with details of the 2014 plan as well. 
 
 
FUNDING SOURCE 
 
Funding is available in the 2014 Public Works Operating Budget. 

ATTACHMENTS 

Map of the 2014 Ash Tree Removals 

PREPARED BY 
 
Keith Bredehoeft, Public Works Director    July 31, 2014  
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2014  Ash Tree Removals/Replacement

®

July 31, 2014

Legend
2014 Ash Trees

DBH 12 or less
DBH Greater than 12
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 Council Members 
 Mark Your Calendars 

August 4, 2014 
  
 
August 2014 Randy Kronblad pastel exhibit in the R. G. Endres Gallery 
August 8 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
August 18 City Council Meeting – Public Hearing on proposed 2015 Budget 
 
September 2014 Gloria Hawkins and Christina Ellis mixed media exhibit in the R. G. 

Endres Gallery 
September 1 City offices closed in observance of Labor Day 
September 2 City Council Meeting 
September 6 JazzFest 
September 12 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
September 15 City Council Meeting 
 
October 2014 State of the Arts exhibit in the R. G. Endres Gallery 
October 6 City Council Meeting 
October 6-10 Peanut Butter Week 
October 10 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
October 20 City Council Meeting 
 
November 2014 Jhulan Mukharji and Ada Koch mixed media exhibit in the R. G. 

Endres Gallery 
November 3 City Council Meeting 
November 14 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
November 17 City Council Meeting 
November 27 City offices closed in observance of Thanksgiving 
November 28 City offices closed in observance of Thanksgiving 
 
December 2014 Kathleen Manning photography exhibit in the R. G. Endres Gallery 
December 1 City Council Meeting 
December 12 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
December 13 Volunteer Appreciation Holiday Party – Meadowbrook Country Club 
December 15 City Council Meeting 
December 25 City offices closed in observance of Christmas 
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