
CITY OF PRAIRIE VILLAGE 
 

October 15, 2012 
 
 
 

Council Committee Meeting 6:00 pm 
 

City Council Meeting 7:30 pm 
 
 

 
 
 



 

*Council *Council *Council *Council Action Requested the same night      Action Requested the same night      Action Requested the same night      Action Requested the same night          
 

COUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLE    
Council ChambersCouncil ChambersCouncil ChambersCouncil Chambers    
October 15, 2012October 15, 2012October 15, 2012October 15, 2012    

6:00 PM6:00 PM6:00 PM6:00 PM    
    

AGENDAAGENDAAGENDAAGENDA    
    
    
DAVID MORRISONDAVID MORRISONDAVID MORRISONDAVID MORRISON, COUNCIL PRESIDENT , COUNCIL PRESIDENT , COUNCIL PRESIDENT , COUNCIL PRESIDENT     
    
AGENDA ITEMS FOR DISCUSSIONAGENDA ITEMS FOR DISCUSSIONAGENDA ITEMS FOR DISCUSSIONAGENDA ITEMS FOR DISCUSSION    
 

COU2012-46 Consider Supporting Organization Agreement with the Prairie Village 
Municipal Foundation 
Quinn Bennion 

 
COU2012-44 Consider Revised Right of Way Permit and Drainage Permit Application 

and Inspection Fee for 2013 
Bruce McNabb 

 
*COU2012-47 Consider Bid Award for 2012 Tree Trimming Program 

Bruce McNabb 
 
EXECUTIVE SESSIONEXECUTIVE SESSIONEXECUTIVE SESSIONEXECUTIVE SESSION    
 



    MUNICIPAL FOUNDATIONMUNICIPAL FOUNDATIONMUNICIPAL FOUNDATIONMUNICIPAL FOUNDATION    
 

Municipal Foundation Meeting Date: October 2, 2012Municipal Foundation Meeting Date: October 2, 2012Municipal Foundation Meeting Date: October 2, 2012Municipal Foundation Meeting Date: October 2, 2012    
Council Council Council Council Committee Meeting Date: Committee Meeting Date: Committee Meeting Date: Committee Meeting Date: October 15, 2012October 15, 2012October 15, 2012October 15, 2012    

Council Meeting Date: November 5, 2012Council Meeting Date: November 5, 2012Council Meeting Date: November 5, 2012Council Meeting Date: November 5, 2012    
    
    
    

COU2012COU2012COU2012COU2012----46: 46: 46: 46: Consider Consider Consider Consider Supporting Organization Agreement with Prairie Village Supporting Organization Agreement with Prairie Village Supporting Organization Agreement with Prairie Village Supporting Organization Agreement with Prairie Village 
Municipal FounMunicipal FounMunicipal FounMunicipal Foundationdationdationdation    
 
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
The Prairie Village Municipal Foundation has approved the Supporting 
Organization Agreement and recommends the City Council approve the 
Supporting Organization Agreement. 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
The Supporting Organization Agreement is an agreement between the City and 
the Municipal Foundation outlining the responsibilities of both parties in terms of 
the support that the Municipal Foundation will provide to the City of Prairie Village 
and its citizens and the services the City is to provide to the Municipal 
Foundation. This is a new document for the Foundation and the City and 
recommended by legal counsel to help establish the formal supporting 
organization status. 
 
The Municipal Foundation will conduct certain charitable programs that are of 
interest to the City.  The City asks the Municipal Foundation to facilitate the 
functions of certain City Committees such as holding monies raised by the City 
Committees.  The agreement outlines how the City Committees are to request 
support from the Municipal Foundation. 
 
Either party can cancel the agreement with 90 days notice. 
    
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    

• Supporting Organization AgreementSupporting Organization AgreementSupporting Organization AgreementSupporting Organization Agreement    
• Excerpt of October 2, 2012 Municipal Foundation MinutesExcerpt of October 2, 2012 Municipal Foundation MinutesExcerpt of October 2, 2012 Municipal Foundation MinutesExcerpt of October 2, 2012 Municipal Foundation Minutes    

    
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Jeanne Koontz, Deputy City Clerk 
October 9, 2012    

 



Supporting Organization Agreement

The City of Prairie Village, a Kansas municipal corporation (“City”), and Prairie 
Village Municipal Foundation, a Kansas nonprofit corporation (“Supporting Organiza-
tion”), acknowledge and agree as follows.

1. Acknowledgments and Intent.  (a) Supporting Organization was formed 
and exists exclusively to benefit, to perform the charitable functions of, or to carry out the 
charitable purposes of City.  In particular, but without limitation, Supporting Organiza-
tion was formed and exists to benefit City both by directly carrying out charitable pro-
grams of interest to City and by facilitating the charitable functions of various citizens 
committees established by City for the betterment of City and its citizens.  Because of 
Supporting Organization’s purposes and activities, Supporting Organization is a support-
ing organization with respect to City under section 509(a)(3) of the Internal Revenue 
Code of 1986 (collectively, with any successor law, the “Code”).

(b) City acknowledges that Supporting Organization exists to support 
City and that City controls Supporting Organization through the mechanism by which the 
members of Supporting Organization’s Board of Directors are appointed.  Because of the 
close relationship between City and Supporting Organization, and in exchange for the 
support provided by Supporting Organization to City, City will provide certain services 
to Supporting Organization.

(c) The parties intend to set forth in this contract their agreement re-
specting the relationship between City and Supporting Organization with respect to Sup-
porting Organization’s support of City and their agreement respecting City’s provision of 
services to Supporting Organization.

2. Term.  City and Supporting Organization intend for this contract to be 
effective commencing on the effective date shown in the last paragraph below and termi-
nating when, if ever, Supporting Organization ceases to be a supporting organization with 
respect to City under section 509(a)(3) of the Code.  However, either party may terminate 
this contract by giving the other party written notice of termination at least 90 days prior 
to the effective date of such termination.

3. Direct Conduct of Charitable Programs.  (a) From time to time City has 
asked Supporting Organization, and by entering into this contract City confirms its 
continuing request to Supporting Organization, to conduct certain charitable programs 
that are of interest to City.  Such programs have included and in the future may include 
such things as providing utility assistance to needy individuals and providing scholarship 
and other assistance in connection with City recreational programs.  The parties contem-
plate that Supporting Organization’s conduct of such programs may consist, among other 
things, of:  (i) establishing funds in which are maintained monies donated by City or 
others for such programs; (ii) raising funds for the conduct of such programs; and (iii) ex-
pending funds for the conduct of such programs.
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(b) Supporting Organization desires to support City by directly 
conducting charitable programs that are of interest to City.  Supporting Organization will 
conduct such programs, upon request made by the City Administrator of City, subject to 
– with respect to each program that is to be conducted – the following limitations:  (i)
such conduct will be consistent with the charitable purpose and other provisions set forth 
in Supporting Organization’s Restated Articles of Incorporation and Restated Bylaws; (ii)
such conduct will not require the expenditure of funds, other than funds that are in Sup-
porting Organization’s possession and are earmarked for the program; and (iii) such con-
duct will not exceed Supporting Organization’s operational capacity, taking into account 
that Supporting Organization itself has no employees or contractors and that all of Sup-
porting Organization’s functions are carried out by volunteers and by City personnel on 
Supporting Organization’s behalf as set forth below in this contract.

4. Citizens Committees Established by City.  (a) From time to time City 
appoints citizens committees to perform charitable functions and activities for the better-
ment primarily of City and its citizens but also others.  On the effective date of this con-
tract shown in the last paragraph below these citizens committees include the following 
committees:

Tree Board
Parks and Recreation Committee
Sister City Committee
VillageFest Committee
Arts Council
JazzFest Committee

These committees, and other citizens committees established by City from time to time 
during the term of this contract, are collectively the “City Committees.”

(b) From time to time City has asked Supporting Organization, and by 
entering into this contract City confirms its continuing request to Supporting Organiza-
tion, to facilitate the functions of each of the City Committees as requested by that City 
Committee from time to time.  The parties contemplate that such facilitation by Support-
ing Organization may consist, among other things, of: (i) establishing and maintaining 
funds to hold monies raised by the City Committees or by others (including Supporting 
Organization) on behalf of the City Committees; (ii) raising funds for the City Commit-
tees; and (iii) expending funds at the request of the City Committees.

(c) Supporting Organization desires to support City by facilitating the 
functions of each of the City Committees as requested by that City Committee from time 
to time.  Supporting Organization will provide such support, subject to – with respect to 
each City Committee activity that is to be facilitated – the following limitations:  (i) such 
facilitation will be consistent with the charitable purpose and other provisions set forth in 
Supporting Organization’s Restated Articles of Incorporation and Restated Bylaws; (ii)
such facilitation will not require the expenditure of funds, other than funds that are in 
Supporting Organization’s possession and are earmarked for the activity; and (iii) such 
facilitation will not exceed Supporting Organization’s operational capacity, taking into 
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account that Supporting Organization itself has no employees or contractors and that all 
of Supporting Organization’s functions are carried out by volunteers and by City 
personnel on Supporting Organization’s behalf as set forth below in this contract.

(d) In general the parties contemplate that City Committees will 
request support from Supporting Organization by giving oral or written notice of the 
desired support to the City personnel who are at that time conducting the affairs of 
Supporting Organization and that the City personnel will upon receipt of such notice, and 
without the need for further authorization, take the requested action.  For example, if the 
JazzFest Committee of City were to request that Supporting Organization make an expen-
diture from the JazzFest fund maintained by Supporting Organization for such commit-
tee, then the request would be made to the City personnel who at that time are conducting 
the affairs of Supporting Organization and such personnel would make such expenditure, 
without the necessity of such expenditure being approved by Supporting Organization’s 
Board of Directors or any committee of Supporting Organization’s Board of Directors.  
However, if the City personnel who receive a request for assistance from a City Commit-
tee have any concern that such request should not be honored because of the limitations 
set forth in section 4(c), then the City personnel will not take the requested action until:  
(i) they determine that it is appropriate to do so; (ii) they and the President of Supporting 
Organization agree that it is appropriate to do so; or (iii) Supporting Organization’s 
Board of Directors or a committee thereof determines that it is appropriate to do so.

5. Services Provided by City to Supporting Organization.  (a) City will pro-
vide to Supporting Organization all of the facilities, equipment, supplies, and administra-
tive services and resources, including without limitation all accounting, financial manage-
ment, tax return preparation, payroll and employee benefits management and resources, 
and consulting and advisory services, and all insurance coverages, that are needed by or 
useful to Supporting Organization in carrying on its activities.

(b) In performing the services and providing the insurance coverages 
contemplated by the provisions of section 5(a), and without limiting such provisions in 
any way, the following additional provisions shall apply.

(i) Unless otherwise directed by Supporting Organization, City
will manage and invest Supporting Organization’s monies in generally the same manner 
as it invests its own funds from time to time, will write checks or otherwise draw upon 
Supporting Organization’s monies at Supporting Organization’s direction (including as 
provided in section 4(d)), and will account fully to Supporting Organization with respect 
to all of the foregoing.

(ii) City will prepare on a monthly or quarterly basis (in City’s 
discretion), and on an annual basis, financial statements for Supporting Organization
prepared, to the best of City’s abilities, in accordance with generally accepted accounting 
principles consistently applied.

(iii) City will, if City believes doing so to be in the best interests 
of Supporting Organization, endeavor to cause Supporting Organization to comply with 
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all audit and other administrative requirements of each governmental entity and other 
organization that provides grants or other support to Supporting Organization.  In this re-
gard, City will cause City’s independent auditors to make such examinations and issue 
such reports, all in proper form and on a timely basis, as may be required by any such 
governmental entity or other organization as a condition to the making or continuance of 
any such grants or other support.

(iv) City will obtain for Supporting Organization all insurance 
coverages that are needed by Supporting Organization.  Such insurance coverages will
include without limitation:  (A) public liability; (B) general comprehensive liability 
insurance coverage that, among other things, covers Supporting Organization and its 
directors, officers, employees, and other representatives against any claim, loss, liability, 
or expense whatsoever from personal injury, bodily injury, death, property damage, tort 
claims, or other matters with a minimum combined single liability limit of $1,000,000; 
(C) umbrella liability coverage (covering the same persons as are specified in the preced-
ing clause (C)); and (D) directors and officers liability.

6. Consideration for Support and Services.  City acknowledges that the sup-
port provided by Supporting Organization to City constitutes adequate contractual con-
sideration for the services provided by City to Supporting Organization, and Supporting
Organization acknowledges that the services provided by City to Supporting Organiza-
tion constitute adequate contractual consideration for the support provided by Supporting 
Organization to City.

7. Miscellaneous.  City and Supporting Organization will endeavor to resolve 
any disagreements arising under this contract by discussion between the parties.  Neither 
party may assign its rights or obligations under this contract.

This contract is executed by City and Supporting Organization, effective as of 
October 2, 2012, to evidence their intent to be bound hereby.

CITY OF PRAIRIE VILLAGE

By:  _______________________________________
Ronald L. Shaffer
Mayor

PRAIRIE VILLAGE MUNICIPAL FOUNDATION

By:  _______________________________________
Doris Wiegers
President



Excerpt of October 2, 2012 Prairie Village Municipal Foundation Meeting MinutesExcerpt of October 2, 2012 Prairie Village Municipal Foundation Meeting MinutesExcerpt of October 2, 2012 Prairie Village Municipal Foundation Meeting MinutesExcerpt of October 2, 2012 Prairie Village Municipal Foundation Meeting Minutes    
    
Consider adoption of Supporting Organization AgreementConsider adoption of Supporting Organization AgreementConsider adoption of Supporting Organization AgreementConsider adoption of Supporting Organization Agreement    
Doris Wiegers stated that the next business to come before the meeting was the 
consideration of the Supporting Organization Agreement.  She asked Mr. Jones to 
explain the agreement. 
 
Mr. Jones noted the City appoints committees to perform certain functions who in turn 
use the foundation to raise money, however, the foundation has no direct control over 
the committees.  The relationship between the parties creates an unusual governance 
situation which the agreement tries to address.  The agreement states the foundation 
supports the City by performing two kinds of functions: direct charitable functions and 
assisting city committees as they are appointed subject to the foundation’s budget.  If 
the foundation is unable to perform either of these functions than it is excused from 
performing the function.  The agreement also outlines the support the City provides to 
the foundation which includes insurance coverage, financial management, record 
keeping and staff support. 
 
Mr. Jones stated the agreement will be in existence as long as the foundation is in 
existence but either party can cancel the agreement with 90 days notice. 
 
Dan Andersen moved to approve the Supporting Organization Agreement and 
recommended the agreement be presented to City Council for approval.  Laura 
Wassmer seconded the motion which passed unanimously by the Board of Directors. 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date: October 1Council Committee Meeting Date: October 1Council Committee Meeting Date: October 1Council Committee Meeting Date: October 15555, 2012, 2012, 2012, 2012    
                Council Meeting Date:Council Meeting Date:Council Meeting Date:Council Meeting Date:        November November November November 5, 20125, 20125, 20125, 2012    

    
COU2012COU2012COU2012COU2012----44: 44: 44: 44: CONSIDER CONSIDER CONSIDER CONSIDER     REVISION TO CITY’S FEE SCHEDULE REVISION TO CITY’S FEE SCHEDULE REVISION TO CITY’S FEE SCHEDULE REVISION TO CITY’S FEE SCHEDULE ----    DRAINAGEDRAINAGEDRAINAGEDRAINAGE    
PERMIT APPLICATION AND INSPECTION FEE PERMIT APPLICATION AND INSPECTION FEE PERMIT APPLICATION AND INSPECTION FEE PERMIT APPLICATION AND INSPECTION FEE         
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    
Staff recommends the City Council approve an increase in the Drainage Permit 
application and inspection fee to no more than $ 250.00, effective January 1, 2013.  
 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
    
The City of Prairie Village established a drainage permit application and inspection 
program in 2001.   The primary purposes of this program are to monitor and inspect 
proposed changes which impact the City’s drainage system and to establish a fee to 
offset the City’s expenses for this activity.  Activities which are typically reviewed include 
redevelopment projects, significant changes to property grades and new swimming 
pools. 
 
In 2011 the City reviewed 47 drainage permits.   Each permit involves a series of 
inspections including pre-construction, construction in progress and post construction.  
The current fee is $70.00 for each application and the fee was most recently revised in 
2008. 
 
Chapter 14, Article 2 (Stormwater Management) of the Municipal Code provides the 
official background for the City’s interest in this area.   Section 218 describes the 
requirements for drainage permits and Section 236 explains the inspection fee. 
 
City Council Policy CP056 (Financial Management Policies), Section V. A. 2. C. User 
Fees describes the City’s policy on this aspect of this subject.   The Cost of service sub-
section states  
 
“The City will establish user charges and fees at a level which reflects the costs of 
providing the service, to the extent legally allowable.   Operating, direct, indirect (where 
practical and available) and capital costs shall be considered in the charges.   Full cost 
charges shall be imposed unless it is determined that policy and market factors require 
different fees.”   
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The attached sheet shows the results of an analysis of 2011 costs.   The average total 
City cost for each permit that year was $250.66.   Most of the costs are for staff time, so 
small increases in this figure would be expected for 2012 and 2013.   In 2011 this sub-
program ran a “deficit” or was subsidized by other General Fund revenues by a little less 
than $8500.  It is estimated that the deficit or subsidy for 2012 will be almost  $9300.  
 
In order to meet the goal of the City Council policy, I recommend an increase in the right 
of way permit application and inspection fee to no more than $250.00, effective January 
1, 2013.   Market factors do not appear to be a significant factor in this type of fee.    
Council may wish to consider the public benefit and other policy factors relating to the 
underlying activity and its regulation.  
 
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
    
If the fee is increased to $250.00, effective January 1, 2013, it is estimated that City 
revenue for this sub-program would increase by approximately $9,000 in 2013. 
 
 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    
City Council Policy CP056 (Financial Management Policies), page 2 (Revenue Policies – 
User Fees) 
 
2012 Analysis of Drainage Permits Costs and Fees 
 
 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
 
Bruce McNabb, Director of Public Works      Date:  October 9, 2012 
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PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date: October 1Council Committee Meeting Date: October 1Council Committee Meeting Date: October 1Council Committee Meeting Date: October 15555, 2012, 2012, 2012, 2012    
                Council Meeting Date:Council Meeting Date:Council Meeting Date:Council Meeting Date:    November November November November 5, 20125, 20125, 20125, 2012    

    
COU2012COU2012COU2012COU2012----44: 44: 44: 44: CONSIDER CONSIDER CONSIDER CONSIDER     REVISION TO CITY’S  FEE SCHEDULE REVISION TO CITY’S  FEE SCHEDULE REVISION TO CITY’S  FEE SCHEDULE REVISION TO CITY’S  FEE SCHEDULE ----    RIGHT OF WAY RIGHT OF WAY RIGHT OF WAY RIGHT OF WAY     
PERMIT APPLICATION AND INSPECTION FEE PERMIT APPLICATION AND INSPECTION FEE PERMIT APPLICATION AND INSPECTION FEE PERMIT APPLICATION AND INSPECTION FEE     
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    
Staff recommends the City Council approve an increase in the Right of Way Permit 
application and inspection fee to no more than $ 175.00, effective January 1, 2013.  
 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
    
The City of Prairie Village established a right of way permit application and inspection 
program in 2000.   The primary purposes of this program are to regulate the number, 
type and quality of facilities that are installed in City rights of way (primarily City streets) 
and to establish a fee to offset the City’s expenses for this activity. 
 
In 2010 and 2011, 71% of the permit applications came from utility companies, with 
Water One having the most.   The second largest group of applications (24%) came from 
changes in commercial and residential driveway approaches and aprons. 
 
The City received an annual average of 865 permit applications during 2010 and 2011.   
The processing of each application includes a series of reviews and inspections.   The 
current fee is $70.00 for each application and the fee was most recently revised in 2008. 
 
Chapter 13, Article 5 (Right of Way Management) of the Municipal Code describes the 
City’s regulation of these activities.   The permit requirements begin at Section 515.   
Section 518 states that the permit fee will be recommended by the Public Works Director 
and approved by the Governing Body.   
 
City Council Policy CP056 (Financial Management Policies), Section V. A. 2. C. User 
Fees describes the City’s policy on this aspect of this subject.   The Cost of service sub-
section states  
 
“The City will establish user charges and fees at a level which reflects the costs of 
providing the service, to the extent legally allowable.   Operating, direct, indirect (where 
practical and available) and capital costs shall be considered in the charges.   Full cost 
charges shall be imposed unless it is determined that policy and market factors require 
different fees.”   
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The attached sheet shows the results of an analysis of 2011 costs.   The average total 
City cost for each permit that year was $171.74.   Most of the costs are for staff time, so 
small increases in this figure would be expected for 2012 and 2013.   In 2011 this sub-
program ran a “deficit” or was subsidized by other General Fund revenues by $26,955.   
It is estimated that the deficit or subsidy for 2012 will be approximately $23,625, based 
on a smaller number of permits. 
 
In order to meet the goal of the City Council policy, I recommend an increase in the right 
of way permit application and inspection fee to no more than $175.00, effective January 
1, 2013.   Market factors do not appear to be a significant factor in this type of fee.    
Council may wish to consider the public benefit and other policy factors relating to the 
underlying activity and its regulation.  
 
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
    
If the fee is increased to $175.00 effective January 1, 2013, it is estimated that City 
revenue for this sub-program would increase by approximately $26,000 in 2013. 
 
 
 
RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    
 
CC1  Attractive Environment 

CC1a Make streetscape improvements to enhance pedestrian safety and 
attractiveness of the public realm. 

 
 
 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
    
City Council Policy CP056 (Financial Management Policies), page 2 (Revenue Policies – 
User Fees) 
 
2012 Analysis of Right of Way Permits Costs and Fees 
 
 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
 
Bruce McNabb, Director of Public Works      Date:  October 9, 2012 
 
    









PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date:Council Committee Meeting Date:Council Committee Meeting Date:Council Committee Meeting Date:    October 1October 1October 1October 15555, 20, 20, 20, 2011112222        
Council Meeting Date: Council Meeting Date: Council Meeting Date: Council Meeting Date: October 1October 1October 1October 15555, 20, 20, 20, 2011112222    

    
*COU2012*COU2012*COU2012*COU2012----47: 47: 47: 47: Consider Consider Consider Consider BidBidBidBid    Award for Award for Award for Award for 2012012012012222    Tree TrimmingTree TrimmingTree TrimmingTree Trimming    ProgramProgramProgramProgram    
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    
Staff recommends the City Council approve the award of a bid to Kansas City Tree Care, LLC for 
$66,157.87 for trimming trees in City rights-of-way. 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
 
This bid is for the annual tree trimming of trees in the City rights-of-way.  There are approximately 746 
trees in Area 33 bounded by 75th Street, State Line Road, Somerset Drive and Belinder Avenue.  
There are approximately 863 trees in Area 43 bounded by 75th Street, Belinder Avenue, Somerset 
Drive and Mission Road.  A map depicting these areas is attached.  These trees will be trimmed to 
remove any dead wood larger than 2-inches, remove limbs interfering with sight line to traffic signals 
and street signs, and with a conical area under the street lights.   
 
Three bids were received and opened on September 28, 2012, by the City Clerk.  The bid tab is: 
 
Bidder Area 33 Area 43 Total 
Kansas City Tree $ 32,078.00 $ 34,079.87 $ 66,157.87 
VanBooven Tree $ 41,500.00 $ 28,995.00 $ 70,495.00 
Arbor Masters $ 39,538.00 $ 48,975.00 $ 88,513.00 
 
In past years when there were different low bidders in separate work areas, the City has awarded the 
overall contract to the contractor with the overall lowest bid.  This maintains a consistency of work and 
coordination with City staff.  If the bids were awarded separately for each area this year, the cost 
saving on the entire bid would be $5,084.87 but would increase staff resources and time in overseeing 
two contractors.   
 
Kansas City Tree was selected as last year’s contractor for this work and did a satisfactory job on the 
project    
    
    
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
Funding is available in the 2012 Public Works Operating Budget. 
 
RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    
CC1; Make streetscape improvements to enhance pedestrian safety and attractiveness of the public 
realm   
 
CFS2:  Preserve and protect natural areas 
 
 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
Construction Agreement for Tree Trimming 
Tree Trimming Area Map 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Bruce McNabb, Director of Public Works      October 10, 2012 
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CONSTRUCTION AGREEMENT 

BETWEEN 

 THE CITY OF PRAIRIE VILLAGE, KANSAS  

AND 

KANSAS CITY TREE CARE, LLC  

FOR 

TREE TRIMMING  

 
THIS AGREEMENT, is made and entered into this                 day of               , 2012, by and between the 
City of Prairie Village, Kansas, hereinafter termed the “City”, and Kansas City Tree Care, LLC,                                                                        
hereinafter termed in this agreement, “Contractor”, for the construction and completion of Tree Trimming,  
designated, described and required by the Project Manual and Bid proposal, to wit: 

CONTRACT COST:  The City shall pay to the Contractor for the performance of the Work embraced in this 
Contract, and the Contractor will accept in full compensation therefore the sum (subject to adjustment as 
provided by the Contract) of $ 66,157.87 for all Work covered by and included in the Contract award and 
designated in the foregoing Article I; payment thereof to be made in cash or its equivalent and in a manner 
provided in the Contract Documents. 

CONTRACT TERM:  The Contractor will complete all work by this Contract within the Contract 
completion date of December 14, 2012. 

1. DEFINITIONS:   

1.1.  Following words are given these definitions:   

BIDDER shall mean any individual: partnership, corporation, association or other entity submitting a 
Bid for the work. 

BID DOCUMENTS shall mean all documents related to submitting a Bid, including, but not limited 
to, the Advertisement for Bids, Instruction to Bidders, Bid Form, Bid Bond and the proposed Project 
Manual, including any Addenda issued prior to receipt of Bids.   

BID PROPOSAL shall mean the offer or proposal of the Bidder submitted on the prescribed form 
set forth the prices for the work to be performed. 

BONDS shall mean the bid, maintenance, performance, and statutory or labor and materials 
payment bonds, together with such other instruments of security as may be required by the 
Contract Documents. 
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CHANGE ORDER is a written order issued after the Agreement is executed by which the City and 
the Contractor agree to construct additional items of work, to adjust the quantities of work, to modify 
the Contract time, or, in lump sum contracts, to change the character and scope of work shown on 
the Project Manual.   

CITY shall mean the City of Prairie Village, Kansas, acting through a duly appointed representative. 

CONTRACT or CONTRACT DOCUMENTS shall mean the Construction Agreement, the accepted 
Bid Proposal, Contractor’s Performance Bond, Contractor’s Maintenance Bond, Statutory Bond, 
Project Manual and any other documents that have bearing the Work proscribed in the Project. 

CONTRACT PRICE shall be the amount identified in the Construction Agreement between the City 
and the Contractor as the total amount due the Contractor for total completion of the Work as per 
the Contract Documents.   

CONTRACT TIME shall be the number of calendar days stated in the Contract Documents for the 
completion of the work or shall be a date certain as designated in the Construction Agreement. 

CONTRACTOR shall mean the entity entering into the Contract for the performance of the work 
covered by this Contract, together with his duly authorized agents or legal representatives.   

DEFECTIVE WORK shall mean work, which is unsatisfactorily, faulty or deficient, or not in 
conformity with the Project Manual.   

FIELD ORDER shall mean a written order issued by the City Public Works Field Superintendent 
that orders minor changes in the work, but which does not involve a change in the contract price or 
contract time. 

FINAL ACCEPTANCE shall mean the date when the City accepts in writing that the construction of 
the Work is complete in accordance with the Contract Documents such that the entire Work can be 
utilized for the purposes for which it is intended and Contractor is entitled to final payment. 

INSPECTOR shall mean the engineering or technical inspector or inspectors duly authorized by the 
City to monitor the work and compliance tests under the direct supervision of the City Public Works 
Field Superintendent. 

NOTICE OF AWARD shall mean the written notice by the City to the apparent successful Bidder 
stating that upon compliance with the conditions precedent enumerated therein, within the time 
specified, the City will sign and deliver the Agreement. 

NOTICE TO PROCEED shall mean the written notice by the City to the Contractor fixing the date 
on which the Contract time is to commence and on which the Contractor shall start to perform its 
obligations under the Contract Documents.  Without the prior express written consent of the City, 
the Contractor shall do no work until the date set forth in the Notice to Proceed. 

OPERATIONS SUPERINTENDENT shall mean the individual, firm or entity designated in the 
Contract Documents, which has been employed or contracted by the City for the performance of 
engineering services in connection with the Work. 

PAY ESTIMATE NO.______ or FINAL PAY ESTIMATE shall mean the form to be used by the 
Contractor in requesting progress and final payments, including supporting documentation required 
by the Contract Documents. 
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PLANS shall mean and include all drawings which may have been prepared by or for the City as of 
the Project Manual or submitted by the Contractor to the City during the progress of the Work, all of 
which show the character and scope of the work to be performed. 

SHOP DRAWINGS shall mean all drawings, diagrams, illustrations, schedules and other data 
which are specifically prepared by the Contractor, a Subcontractor, manufacturer, fabricator, 
supplier or distributor to illustrate some portion of the Work, and all illustrations, brochures, 
standard schedules, performance charts, instructions, diagrams and other information prepared by 
a manufacturer, fabricator, supplier or distribution and submitted by the Contractor to illustrate 
material or equipment for some portion of the work. 

SPECIFICATIONS shall mean those portions of the Project Manual consisting of written technical 
descriptions of materials, equipment, construction methods, standards and workmanship as 
applied to the Work and certain administrative details applicable thereto.  They may include, but not 
necessarily be limited to: design specifications, e.g. measurements, tolerances, materials, 
inspection requirements and other information relative to the work; performance specifications, e.g., 
performance characteristics required, if any; purchase description specifications, e.g. products or 
equipment required by manufacturer, trade name and/or type; provided, however, equivalent 
alternatives (including aesthetics, warranty and manufacturer reputation) may be substituted upon 
written request and written approval thereof by the City. 

SUBCONTRACTOR shall mean an individual, firm or corporation having a direct contract width the 
Contractor or with another subcontractor for the performance of a part of the Work. 

WORK shall the mean the work to be done to complete the construction required of the Contractor 
by the Contract Documents, and includes all construction, labor, materials, tools, equipment and 
transportation necessary to produce such construction in accordance with the Contract Documents. 

UNIT PRICE WORK shall mean work quantities to be paid for on the basis of unit prices.  Each unit 
price shall be deemed to include the Contractor’s overhead and profit for each separately identified 
item.  It is understood and agreed that estimated quantities of times for unit price work are not 
guaranteed and are solely for the purpose of comparison of bids and determining an initial Contract 
price.  Determinations of actual quantities and classifications of unit price work shall be made by 
the City. 

1.2.   Whenever any word or expression defined herein, or pronoun used instead, occurs in these 
Contract Documents; it shall have and is mutually understood to have the meaning commonly given.  Work 
described in words, which so applied have a well-known technical or trade meaning shall be held to refer to 
such, recognized standards. 

1.3.  Whenever in these Contract Documents the words “as ordered,” “as directed”, “as required”, “as 
permitted”, “as allowed”, or words or phrases of like import are used, it is understood that the order, 
direction, requirement, permission or allowance of the City and/or the City Public Works Field 
Superintendent is intended. 

1.4. Whenever any statement is made in the Contract Documents containing the expression “it is 
understood and agreed”, or an expression of like import, such expression means the mutual understanding 
and agreement of the parties hereto 

1.5. The words “approved”, “reasonable”, “suitable”, “acceptable”, “properly”, “satisfactorily”, or 
words of like effect in import, unless otherwise particularly specified herein, shall mean approved, 
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reasonable, suitable, acceptable, proper or satisfactory in the judgment of the City and/or the City 
Public Works Field Superintendent.   

1.6. When a word, term or phrase is used in the Contract, it shall be interpreted or construed, first, as 
defined herein; second, if not defined, according to its generally accepted meaning in the construction 
industry; and, third, if there is no generally accepted meaning in the construction industry, according to its 
common and customary usage. 
  
1.7. All terms used herein shall have the meanings ascribed to them herein unless otherwise specified. 
 
 
2. ENTIRE AGREEMENT: 
 
2.1. The Contract Documents, together with the Contractor's Performance, Maintenance and Statutory 
bonds for the Work, constitute the entire and exclusive agreement between the City and the Contractor 
with reference to the Work.  Specifically, but without limitation, this Contract supersedes all prior written or 
oral communications, representations and negotiations, if any, between the City and the Contractor.  The 
Contract may not be amended or modified except by a modification as hereinabove defined.  These 
Contract Documents do not, nor shall they be construed to, create any contractual relationship of any kind 
between the City and any Subcontractor or remote tier Subcontractor. 
 
2.2. The Contract shall be construed in accordance with the laws of the state of Kansas. 
 
3. INTENT AND INTERPRETATION 
 
3.1. The intent of the Contract is to require complete, correct and timely execution of the Work.  Any 
Work that may be required, including construction, labor, materials, tools, equipment and transportation, 
implied or inferred by the Contract Documents, or any one or more of them, as necessary to produce the 
intended result, shall be provided by the Contractor for the Contract Price. 
 
3.2. All limits stated in the Contract Documents are of the essence of the Contract.  
 
3.3. The Contract is intended to be an integral whole and shall be interpreted as internally consistent.  
What is required by any one Contract Document shall be considered as required by the Contract. 
 
3.4. The specification herein of any act, failure, refusal, omission, event, occurrence or condition as 
constituting a material breach of this Contract shall not imply that any other, non-specified act, failure, 
refusal, omission, event, occurrence or condition shall be deemed not to constitute a material breach of this 
Contract. 
 
3.5. The Contractor shall have a continuing duty to read, carefully study and compare each of the 
Contract Documents and shall give written notice to the City Public Works Field Superintendent of any 
inconsistency, ambiguity, error or omission, which the Contractor may discover, or should have discovered, 
with respect to these documents before proceeding with the affected Work.  The review, issuance, or the 
express or implied approval by the City or the City Public Works Field Superintendent of the Contract 
Documents shall not relieve the Contractor of the continuing duties imposed hereby, nor shall any such 
review be evidence of the Contractor's compliance with this Contract.   
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3.6. The City has prepared or caused to have prepared the Project Manual.  HOWEVER, THE CITY 
MAKES NO REPRESENTATION OR WARRANTY AS TO ACCURACY OR FITNESS FOR PARTICULAR 
PURPOSE INTENDED OR ANY OTHER WARRANTY OF ANY NATURE WHATSOEVER TO THE 
CONTRACTOR CONCERNING SUCH DOCUMENTS.  By the execution hereof, the Contractor 
acknowledges and represents that it has received, reviewed and carefully examined such documents, has 
found them to be complete, accurate, adequate, consistent, coordinated and sufficient for construction, and 
that the Contractor has not, does not, and will not rely upon any representation or warranties by the City 
concerning such documents as no such representation or warranties have been made or are hereby made. 
 
3.7. As between numbers and scaled measurements in the Project Manual, the numbers shall govern; 
as between larger scale and smaller scale drawings, (e.g. 10:1 is larger than 100:1) the larger scale shall 
govern. 
 
3.8. The organization of any of the Project Manual into divisions, sections, paragraphs, articles (or other 
categories), shall not control the Contractor in dividing the Work or in establishing the extent or scope of the 
Work to be performed by Subcontractors. 
 
3.9. The Contract Documents supersedes all previous agreements and understandings between the 
parties, and renders all previous agreements and understandings void relative to these Contract 
Documents. 
 
3.10. Should anything be omitted from the Project Manual, which is necessary to a clear understanding 
of the Work, or should it appear various instructions are in conflict, and then the Contractor shall secure 
written instructions from the City Public Works Field Superintendent before proceeding with the 
construction affected by such omissions or discrepancies.   
 
3.11. It is understood and agreed that the work shall be performed and completed according to the true 
spirit, meaning, and intent of the Contract Documents. 
 
3.12. The Contractor's responsibility for construction covered by conflicting requirements, not provided 
for by addendum prior to the time of opening Bids for the work represented thereby, shall not extend 
beyond the construction in conformity with the less expensive of the said conflicting requirements.  Any 
increase in cost of work required to be done in excess of the less expensive work of the conflicting 
requirements will be paid for as extra work as provided for herein. 
 
3.13. The apparent silence of the Project Manual as to any detail, or the apparent omission from them of 
a detailed description concerning any point, shall be regarded as meaning that only the best general 
practice is to be used.  All interpretations of the Project Manual shall be made on the basis above stated. 
 
3.14. The conditions set forth herein are general in scope and are intended to contain requirements and 
conditions generally required in the work, but may contain conditions or requirements which will not be 
required in the performance of the work under contract and which therefore are not applicable thereto.  
Where any stipulation or requirement set forth herein applies to any such non-existing condition, and is not 
applicable to the work under contract, such stipulation or requirement will have no meaning relative to the 
performance of said work. 
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3.15.   Pursuant to K.S.A. No. 16-133, if the Contractor to whom the Contract is awarded is not a 
resident firm of the State of Kansas, he shall execute and file "Certificate of Appointment of Process of 
Agent" with the Clerk of the District Court at the Johnson County Courthouse.  These forms may be 
obtained at the Office of the Clerk of the District Court.  After execution of the documents, they shall be 
filed with the Clerk of the District Court.  A filing fee of Five Dollars ($5.00) is required.  These certificates 
are pursuant to the General Statutes of Kansas, and shall be filed prior to the formal execution of the 
Contract Documents.  Failure to comply with these requirements shall disqualify the Contractor for the 
awarding of this Contract. 
 
4. WORK SUPERINTENDENT  
 
4.1. The Contractor shall provide and maintain, continually on the site of Work during its progress, an 
adequate and competent superintendent of all operations for and in connection with the work being 
performed under this Contract, either personally or by a duly authorized superintendent or other 
representative.  This representative shall be designated in writing at the preconstruction meeting. 
 
4.2. The superintendent, or other representative of the Contractor on the Work, who has charge thereof, 
shall be fully authorized to act for the Contractor, and to receive whatever orders as may be given for the 
proper prosecution of the work, or notices in connection therewith.  Use of Subcontractors on portions of 
the work shall not relieve the Contractor of the obligation to have a competent superintendent on the work 
at all times. 
 
4.3. The City shall have the right to approve the person who will be the Superintendent on the basis of 
skill, knowledge, experience and work performance.  The City shall also have the right to request 
replacement of any superintendent. 
 
4.4. The duly authorized representative shall be official liaison between the Owner and Contractor 
regarding the signing of pay estimates, change orders, work day reports and other forms necessary for 
communication and Work status inquiries.  Upon Work commencement the Owner shall be notified, in 
writing, within five (5) working days of any changes in the Contractor’s representative.  In the absence of 
the Contractor or representative, suitable communication equipment, which will assure receipt of 
messages within one (1) hour during the course of the workday will also be required. 
 
4.5. The Contractor will be required to contact the City Public Works Field Superintendent daily to 
advise whether and/or where the   Contractor and/or the Subcontractor’s crews will be working that day, in 
order that the City Public Works Field Superintendent’s representative is able to monitor properly the Work. 
 
5. CITY PUBLIC WORKS FIELD SUPERINTENDENT 
 
5.1. It is mutually agreed by and between the parties to this Contract Agreement that the City Public 
Works Field Superintendent shall act as the representative of the City and shall observe, as required, the 
work included herein.   
 
5.2. In order to prevent delays and disputes and to discourage litigation, it is further agreed by and 
between the parties to this Contract that the City Public Works Field Superintendent shall, in good faith and 
to the best of its ability, determine the amount and quantities of the several kinds of work which are to be 
paid for under this Contract; that City Public Works Field Superintendent shall determine, where applicable, 
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questions in relation to said Work and the construction thereof; that City Public Works Field Superintendent 
shall, where applicable decide questions which may arise relative to the execution of this Contract on the 
part of said Contractor; that the City Public Works Field Superintendent's decisions and findings shall be 
the conditions precedent to the rights of the parties hereto, to any action on the Contract, and to any rights 
of the Contractor to receive any money under this Contract provided, however, that should the City Public 
Works Field Superintendent render any decision or give any direction which, in the opinion of either party 
hereto, is not in accordance with the meaning and intent of this Contract, either party may file with the City 
Public Works Field Superintendent and with the other party, within thirty (30) days a written objection to the 
decision or direction so rendered and, by such action, may reserve the right to submit the question to 
determination in the future. 
 
5.3. The City Public Works Field Superintendent, unless otherwise directed or agreed to by the City in 
writing, will perform those duties and discharge those responsibilities allocated to the City Public Works 
Field Superintendent as set forth in this Contract.  The City Public Works Field Superintendent shall be the 
City's representative from the effective date of this Contract until final payment has been made.  The City 
Public Works Field Superintendent shall be authorized to act on behalf of the City only to the extent 
provided in this Contract. 
 
5.4. The City and the Contractor shall communicate with each other in the first instance through the City 
Public Works Field Superintendent. 
 
5.5. The City Public Works Field Superintendent shall be the initial interpreter of the requirements of the 
Project Manual and the judge of the performance by the Contractor.  The City Public Works Field 
Superintendent shall render written graphic interpretations necessary for the proper execution or progress 
of the Work with reasonable promptness on request of the Contractor. 
 
5.6. The City Public Works Field Superintendent will review the Contractor's Applications for Payment 
and will certify to the City for payment to the Contractor those amounts then due the Contractor as provided 
in this Contract.  The City Public Works Field Superintendent's recommendation of any payment requested 
in an Application for Payment will constitute a representation by City Public Works Field Superintendent to 
City, based on City Public Works Field Superintendent's on-site observations of the Work in progress as an 
experienced and qualified design professional and on City Public Works Field Superintendent's review of 
the Application for Payment and the accompanying data and schedules that the Work has progressed to 
the point indicated; that, to the best of the City Public Works Field Superintendent's knowledge, information 
and belief, the quality of the Work is in accordance with the Project Manual (subject to an evaluation of the 
Work as a functioning whole prior to or upon Substantial Completion, to the results of any subsequent tests 
called for in the Project Manual, to a final determination of quantities and classifications for Unit Price Work 
if such is called for herein, and to any other qualifications stated in the recommendation); and that 
Contractor is entitled to payment of the amount recommended.  However, by recommending any such 
payment City Public Works Field Superintendent will not thereby be deemed to have represented that 
exhaustive or continuous on-site inspections have been made to check the quality or the quantity of the 
Work beyond the responsibilities specifically assigned to City Public Works Field Superintendent in the 
Project Manual or that there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by City or City to withhold payment to Contractor. 
 
5.7. City Public Works Field Superintendent may refuse to recommend the whole or any part of any 
payment if, in City Public Works Field Superintendent's opinion, it would be incorrect to make such 
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representations to City.  City Public Works Field Superintendent may also refuse to recommend any such 
payment, or, because of subsequently discovered evidence or the results of subsequent inspections or 
tests, nullify any such payment previously recommended, to such extent as may be necessary in City 
Public Works Field Superintendent's opinion to protect City from loss because: 

• The Work is defective, or completed Work has been damaged requiring correction or replacement, 
• The Contract Price has been reduced by Written Amendment or Change Order, 
• City has been required to correct defective Work or complete Work in accordance with the Project 

Manual,  
 
5.8. City may refuse to make payment of the full amount recommended by City Public Works Field 
Superintendent because claims have been made against City on account of Contractor's performance or 
furnishing of the Work or liens have been filed in connection with the Work or there are other items entitling 
City to a set-off against the amount recommended, but City must give Contractor written notice (with a copy 
to City Public Works Field Superintendent) stating the reasons for such action. 
 
5.9. The City Public Works Field Superintendent will have the authority to reject Work, which is 
defective or does not conform to the requirements of this Contract.  If the City Public Works Field 
Superintendent deems it necessary or advisable, the City Public Works Field Superintendent shall have 
authority to require additional inspection or testing of the Work for compliance with Contract requirements. 
 
5.10. The City Public Works Field Superintendent will review, or take other appropriate action as 
necessary, concerning the Contractor's submittals, including Shop Drawings, Product Data and Samples.  
Such review, or other action, shall be for the sole purpose of determining general conformance with the 
design concept and information given through the Project Manual. 
 
5.11. The City Public Works Field Superintendent shall have authority to order minor changes in the 
Work not involving a change in the Contract Price or in Contract Time and not inconsistent with the intent of 
the Contract.  Such changes shall be effected by verbal direction and then recorded on a Field Order and 
shall be binding upon the Contractor.  The Contractor shall carry out such Field Orders promptly. 
 
5.12. The City Public Works Field Superintendent shall, upon written request from the Contractor, 
conduct observations to determine the date of substantial completion and the date of final acceptance.  
The City Public Works Field Superintendent will receive and forward to the City for the City's review and 
records, written warranties and related documents from the contractor required by this Contract and will 
issue a final Certificate for Payment to the City upon compliance with the requirements of this Contract. 
 
5.13. The City Public Works Field Superintendent's decisions in matters relating to aesthetic effect shall 
be final if consistent with the intent of this Contract. 
 
5.14. The City Public Works Field Superintendent will NOT be responsible for Contractor's means, 
methods, techniques, sequences, or procedures or construction, or the safety precautions and programs 
incident thereto and will not be responsible for Contractor's failure to perform the work in accordance with 
the Project Manual.  The City Public Works Field Superintendent will not be responsible for the acts or 
omissions of Contractor or any Subcontractor or any of its or their agents or employees, or any other 
person at the site or otherwise performing any of the work except as may otherwise be provided. 
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5.15. Any plan or method of work suggested by the City Public Works Field Superintendent, or other 
representatives of the City, to the Contractor, but not specified or required, if adopted or followed by the 
Contractor in whole or in part, shall be used at the risk and responsibility of the Contractor, and the City 
Public Works Field Superintendent and the City will assume no responsibility therefore. 
 
5.16. It is agreed by the Contractor that the City shall be and is hereby authorized to appoint or employ, 
either directly or through the City Public Works Field Superintendent, such City representatives or 
observers as the City may deem proper, to observe the materials furnished and the work performed under 
the Project Manual, and to see that the said materials are furnished, and the said work performed, in 
accordance with the Project Manual therefore.  The Contractor shall furnish all reasonable aid and 
assistance required by the City Public Works Field Superintendent, or by the resident representatives for 
proper observation and examination of the Work and all parts thereof. 

 
5.17. The Contractor shall comply with any interpretation of the Project Manual by the City Public Works 
Field Superintendent, or any resident representative or observer so appointed, when the same are 
consistent with the obligations of the Project Manual.  However, should the Contractor object to any 
interpretation given by any subordinate City Public Works Field Superintendent, resident representative or 
observer, the Contractor may make written appeal to the City Director of Public Works for a decision. 

 
5.18. Resident representatives, observers, and other properly authorized representatives of the City or 
City Public Works Field Superintendent shall be free at all times to perform their duties, and intimidation or 
attempted intimidation of any one of them by the Contractor or by any of its employees, shall be sufficient 
reason, if the City so decides, to annul the Contract. 
 
5.19. Such observation shall not relieve the Contractor from any obligation to perform said work strictly in 
accordance with the Project Manual. 
 

6. WORK SCHEDULE:   

6.1. The Contractor shall, within ten (10) calendar days after being instructed to do so in a written 
notice from the City, commence work to be done under this Contract.  

6.2. The rate of progress shall be such that the Work shall have been completed in accordance with 
the terms of the Contract Documents on or before the completion date for the construction period 
named in the contract agreement, subject to any extension or extensions of such time made as 
hereinafter provided.   

6.3. The Contractor shall be required to furnish the City Public Works Field Superintendent with a 
schedule, in the form of a tabulation, chart, or graph (or critical path diagram) must be in sufficient detail 
to show the chronological relationship of all activities of the project including the start and completion of 
various activities and procurement of materials.  The construction schedule must reflect the completion 
of all work under contract within the specified time.  If the Contractor wishes to make a major change in 
his/her operations after beginning construction, he/she must submit a revised construction schedule in 
advance of the revised operations.   

6.4. If at any time, in the opinion of the City Public Works Field Superintendent, proper progress is 
not being maintained; such changes shall be made by the Contractor in the schedule and resubmitted 
for consideration. 
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6.5. If the Contractor has not completed Work segments and is within a non-performance penalty 
period, he/she shall not be allowed to undertake a new Work segment, until the Work segment in dispute is 
completed, unless expressly permitted by the City. 
 
6.6. No work is to be conducted on Sundays or Holidays (Christmas, New Years, Martin Luther 
King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor Day and Thanksgiving) 
without express written consent or approval from the City.  Request for approval must be submitted a 
minimum of two weeks in advance.  If it is necessary to perform proper care, maintenance, or protection 
of work already completed or of equipment used, or in the case of an emergency verbal permission may 
be obtained through the City Public Works Field Superintendent.  
 
6.7. Night work may be established by the Contractor, as a regular procedure, with the written 
permission of the City; such permission, however, may be revoked at any time by the City if the 
Contractor fails to maintain adequate equipment for the proper prosecution and control of all operations 
performed as the Work. 
 
7. DELAYS AND EXTENSIONS OF TIME 
 
7.1. In executing the Contract, the Contractor expressly covenants and agrees that, in undertaking the 
completion of the work within the time herein fixed, he has taken into consideration and made allowances 
for all of the ordinary delays and hindrances incident to such work, whether growing out of delays in 
securing materials, workers, weather conditions or otherwise.  No charge shall be made by the Contractor 
for hindrances or delays from any cause during the progress of the Work, or any portion thereof, included 
in this Contract. 
 
7.2. Should the Contractor, however, be delayed in the prosecution and completion of the work by 
reason of delayed shipment orders, or by any changes, additions, or omissions therein ordered in writing 
by the Owner, or by strikes or the abandonment of the work by the men engaged thereon through no fault 
of the Contractor, or by any act taken by the U.S. Government such as the commandeering of labor or 
materials, embargoes, etc., which would affect the fabrication or delivery of materials and/or equipment to 
the work; or by neglect, delay or default of any other contractor of the Owner, or delays caused by court 
proceedings; the Contractor shall have no claims for damages or additional compensation or costs for any 
such cause or delay; but he shall in such cases be entitled to such extension of the time specified for the 
completion of the work as the Owner and the City Public Works Field Superintendent shall award in 
writing on account of such delays, provided, however, that claim for such extension of time is made by the 
Contractor to the Owner and the City Public Works Field Superintendent in writing within one (1) week 
from the time when any such alleged cause for delay shall occur. 
 
8. ADVERSE WEATHER: 
 
8.1. Extensions of time for adverse weather shall be granted only under the conditions as hereinafter 
provided. 
 
8.2. For conditions of weather or conditions at the site, so unusual as not to be reasonably anticipated, 
as determined by the City Public Works Field Superintendent, an average or usual number of inclement 
days when work cannot proceed are to be anticipated during the construction period and are not to be 
considered as warranting extension of time. 
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8.3. Adverse Weather is defined as atmospheric conditions or the impact thereof at a definite time and 
place, which are unfavorable to construction activities such that they prevent work on critical activities for 
50 percent or more of the Contractor's scheduled work day. 
 
8.4. Unusually Severe Weather is defined as weather, which is more severe than the adverse weather 
anticipated for the season, location, or activity involved. 
 
8.5. Time Extensions for Unusually Severe Weather: 
 

8.5.1.  In order for any request for time extension due to unusually severe weather to be valid, 
the Contractor must document both of the following conditions: 
 
8.5.2.  The weather experienced at the Work site during the Contract period is more severe than 
the adverse weather anticipated for the Work location during any given month. 
 
8.5.3.   The unusually severe weather actually caused a delay to the completion of the Work.  
The delay must be beyond the control and without fault or negligence by the Contractor. 

 
8.6. The following schedule of monthly anticipated adverse weather delays will constitute the baseline 
for monthly weather time evaluations.  The Contractor's Progress Schedule must reflect these anticipated 
adverse weather delays in all weather affected activities: 

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK 

 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

10 8 7 6 7 7 5 5 5 4 5 9 

 
8.7. Upon receipt of the Notice to Proceed, and continuing throughout the Contract, the Contractor 
shall record on their daily construction report, the occurrence of adverse weather and resultant impact to 
normally scheduled work. 
 
8.8. The number of actual adverse weather delay days shall include days impacted by actual adverse 
weather (even if adverse weather occurred in the previous month), and shall be calculated chronologically 
from the first to the last day of each month, and be recorded as full work days. 
 
8.9. If the number of actual adverse weather delay days in a given month exceeds the number of days 
anticipated above, the difference shall be multiplied by 7/5 to convert any qualifying work day delays to 
calendar days.  The resulting number of qualifying lost days shall be added to the Contract Time. 
 
8.10. The determination that unusually severe weather occurred does not automatically mean an 
extension of time will be granted.  The Contractor must substantiate the unusually severe weather 
delayed work activities on the critical path of the Progress Schedule. 
 
8.11. Full consideration for equivalent fair weather work days shall be given.  If the number of actual 
adverse weather delays in a given month is less than the number of days anticipated as indicated above, 
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the difference shall be multiplied by 7/5 to convert any work day increases to calendar days.  The resulting 
number of qualifying extra days will be accumulated and subtracted from any future month's days lost due 
to unusually severe weather. 
 
8.12. The net cumulative total of extra days/lost days shall not result in a reduction of Contract Time and 
the Date of Substantial Completion shall not be changed as a result of unusually favorable weather. 
 
8.13. In converting work days to calendar days, fractions 0.5 and greater shall be rounded up to the next 
whole number.  Fractions less than 0.5 shall be dropped. 
 
8.14. The Contractor shall summarize and report all actual adverse weather delay days for each month 
to the City Public Works Field Superintendent by the tenth (10th) day of the following month.  A narrative 
indicating the impact of adverse weather conditions on the scheduled critical activities shall be included. 
 
8.15. Any claim for extension of time due to unusually severe weather shall be submitted to the City 
Public Works Field Superintendent within 7 days of the last day of the commencement of the event giving 
rise to the delay occurred.  Resolution of any claim shall follow the procedures established by the 
Regulations of the Contract and Special Conditions and as described above. 
 
8.16. The Contractor shall include and indicate the monthly anticipated adverse weather days, listed 
above, in their Progress Schedule.  (Reference Section 3.1.1 for Progress Schedule requirements). 
 
8.17. The Contractor shall indicate the approved adverse weather days (whether less or more than the 
anticipated days) in their monthly Progress Schedule update. 
 
 
9. PAYMENT PROCEDURE: 
 
9.1. The Contractor warrants that title to all Work covered by an Application for Payment will pass to the 
City no later than the time of payment.  The Contractor further warrants that upon submittal on the first day 
of each month of an Application for Payment, all Work for which payments have been received from the 
City shall be free and clear of liens, claims, security interest or other encumbrances in favor of the 
Contractor or any other person or entity whatsoever. 
 
9.2. Each application for payment must be submitted with Contractor's waiver for period of construction 
covered by application.  Each progress payment will be submitted with executed waivers from the 
subcontractors or sub-contractors and suppliers for the previous period of construction covered by the 
previous application.  The final payment application must be submitted together with or preceded by final 
or complete waivers from every entity involved with performance of the work covered by the payment 
request. 
 
9.3. The Contractor will submit waivers on forms, and executed in a manner, acceptable to Owner. 
 
10. The Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor on 
account of such Subcontractor's Work the amount to which such Subcontractor is entitled.  In the event the 
City becomes informed that the Contractor has not paid a Subcontractor as herein provided, the City shall 
have the right, but not the duty, to issue future checks in payment to the Contractor of amounts otherwise 
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due hereunder naming the Contractor and such Subcontractor as joint payees.  Such joint check 
procedure, if employed by the City, shall be deemed payment to the Contractor but shall create no rights in 
favor of any person or entity beyond the right of the named payees to payment of the check and shall not 
be deemed to commit the City to repeat the procedure in the future. 
 
10.1. The City Public Works Field Superintendent will, upon receipt of a written Application for Payment 
from the Contractor, review the amount of work performed during the preceding period and the value 
thereof at the unit prices contracted.  From the amounts so ascertained, there shall be deducted ten 
percent (10%) to be retained until after final completion of the entire work to the satisfaction of the City.  
The City Public Works Field Superintendent will submit an estimate each month to the City for payment to 
the Contractor, except that no amount less than $500.00 will be submitted unless the total amount of the 
Contract remaining unpaid is less than $500.00. 
 
10.2. Deductions will be made from progress payments if the Contract includes a provision for a lump 
sum or a percentage deduction.  Lump sum deductions will be that portion of the stated lump sum 
computed as the ratio that the amount earned bears to the Contract amount.  Percentage deductions will 
be computed at the stated percentage of the amount earned. 
 
10.3. No progress payment, nor any use or occupancy of the Work by the City, shall be interpreted to 
constitute an acceptance of any Work not in strict accordance with this Contract. 
 
10.4. The City may decline to make payment, may withhold funds, and, if necessary, may demand the 
return of some or all of the amounts previously paid to the Contractor, to protect the City from loss because 
of: 
 

• Defective Work not remedied by the Contractor; 
• Claims of third parties against the City or the City's property; 
• Failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion; 
• Evidence that the balance of the Work cannot be completed in accordance with the Contract 

for the unpaid balance of the Contract Price; 
• Evidence that the Work will not be completed in the time required for substantial or final 

completion; 
• Persistent failure to carry out the Work in accordance with the Contract;  
• Damage to the City or a third party to whom the City is, or may be, liable; 
• Evidence that the work is not progressing according to agreed upon schedule by both parties. 

 
10.5. In the event that the City makes written demand upon the Contractor for amounts previously paid 
by the City as contemplated in this subparagraph, the Contractor shall promptly comply with such demand 
and refund such monies to the City. 
 
10.6. Neither the observation by the City or any of the City's officials, employees, or agents, nor any order 
by the City for payment of money, nor any payment for, or acceptance of, the whole or any part of the work 
by the City or City Public Works Field Superintendent, nor any extension of time, nor any possession taken 
by the City or its employees, shall operate as a waiver of any provision of this Contract, or of any power 
herein reserved to the City, or any right to damages herein provided, nor shall any waiver of any breach in 
this Contract be held to be a waiver of any other or subsequent breach. 
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11. COMPLETION AND FINAL PAYMENT 
 
11.1. Work completion shall be defined as all elements of the Work or work segment, being complete 
including all subsidiary items and “punch-list” items. 
 
11.2. When all of the Work is finally complete and the Contractor is ready for a final inspection, it shall 
notify the City and the City Public Works Field Superintendent thereof in writing.  Thereupon, the City 
Public Works Field Superintendent will make final inspection of the Work and, if the Work is complete in 
accordance with this Contract, the City Public Works Field Superintendent will promptly issue a final 
Certificate for Payment certifying to the City that the Work is complete and the Contractor is entitled to the 
remainder of the unpaid Contract Price, less any amount withheld pursuant to this Contract.  If the City 
Public Works Field Superintendent is unable to issue its final Certificate for Payment and is required to 
repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final inspection(s), 
which cost may be deducted by the City from the Contractor's full payment. 
 
11.3. The Contractor shall not be entitled to any payment unless and until it submits to the City Public 
Works Field Superintendent its affidavit that all payrolls, invoices for materials and equipment, and other 
liabilities connected with the Work for which the City, or the City's property might be responsible, have been 
fully paid or otherwise satisfied; releases and waivers of lien from all Subcontractors and Suppliers of the 
Contractor and of any and all other parties required by the City; and consent of Surety, if any, to final 
payment.  If any third party fails or refuses to provide a release of claim or waiver of lien as required by the 
City, the Contractor shall furnish a bond satisfactory to the City to discharge any such lien or indemnify the 
City from liability. 
 
11.4. The City shall make final payment of all sums due the Contractor within thirty (30) days of the later 
of the City Public Works Field Superintendent's execution of a final Certificate for Payment, or execution of 
the documents contemplated herein. 
 
11.5. Acceptance of final payment shall constitute a waiver of all claims against the City by the 
Contractor except for those claims previously made in writing against the City by the Contractor, pending at 
the time of final payment, and identified in writing by the Contractor as unsettled at the time of its request 
for final inspection. 
 
12. CLAIMS BY THE CONTRACTOR 
 
12.1. All Contractor claims shall be initiated by written notice and claim to the City Public Works Field 
Superintendent.  Such written notice and claim must be furnished within seven (7) calendar days after 
occurrence of the event, or the first appearance of the condition, giving rise to the claim. 
 
12.2. The Contractor shall diligently proceed with performance of this Contract whether or not there be 
such a claim pending and the City shall continue to make payments to the Contractor in accordance with 
this Contract.  The resolution of any claim shall be reflected by a Change Order executed by the City, the 
City Public Works Field Superintendent and the Contractor. 
 
12.3. Should concealed and unknown conditions which could not, with reasonable diligence, have been 
discovered in the performance of the Work (a) below the surface of the ground or (b) in an existing 
structure differ materially with the conditions indicated by this Contract, or should unknown conditions of an 
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unusual nature differing materially from those ordinarily encountered in the area and generally recognized 
as inherent in Work of the character provided by this Contract, be encountered, the Contract Price shall be 
equitably adjusted by the Change Order upon the written notice and claim by either party made within 
seven (7) days after the first observance of the condition.  As a condition precedent to the City having any 
liability to the Contractor for concealed or unknown conditions, the Contractor must give the City written 
notice of, and an opportunity to observe, the condition prior to disturbing it.  The failure by the Contractor to 
make the written notice and claim as provided in this Subparagraph shall constitute a waiver by the 
Contractor of any claim arising out of or relating to such concealed or unknown condition. 
 
12.4. If the Contractor wishes to make a claim for an increase in the Contract Price, as a condition 
precedent to any liability of the City therefore, the Contractor shall give the City written notice of such claim 
within seven (7) days after the occurrence of the event, or the first appearance of the condition, giving rise 
to such claim.  Such notice shall be given by the Contractor before proceeding to execute any additional or 
changed Work.  The failure by the Contractor to give such notice and to give such notice prior to executing 
the Work shall constitute a waiver of any claim for additional compensation. 
 
12.5. The City reserves the right to increase or decrease quantities, and alter the details of construction 
including grade and alignment as the City Public Works Field Superintendent may consider necessary or 
desirable, by approved Change Order.  Such modifications shall not invalidate the Contract nor release the 
surety.  Unless such alterations and increases or decreases change the total cost of the Work, based on 
the originally estimated quantities and the unit prices bid, by more than 25 percent, or change the total cost 
of any major item, based on the originally estimated quantities and the unit price bid, by more than 25 
percent, the Contractor shall perform the work altered, increased or decreased, at a negotiated price or 
prices.  (A major item shall mean any bid item, the total cost of which exceeds 12-1/2 percent of the total 
Contract amount based on the proposed quantity and the contract unit price). 
 
12.6. When the alterations cause an increase or decrease in excess of the 25 percent indicated above, 
either the Contractor or the City Public Works Field Superintendent may request an adjustment of the unit 
price to be paid for the item or items. 

 
12.7. If a mutually agreeable adjustment cannot be obtained, the City reserves the right to terminate the 
Contract as it applies to the items in question and make such arrangements as may be deemed necessary 
to complete the Work. 
 
12.8. In connection with any claim by the Contractor against the City for compensation in excess of the 
Contract Price, any liability of the City for the Contractor's costs shall be strictly limited to direct costs 
incurred by the Contractor and shall in no event include standby costs, indirect costs or consequential 
damages of the Contractor.  The City shall not be liable to the Contractor for claims of third parties. 
 
12.9. If the Contractor is delayed in progressing any task which at the time of the delay is then critical or 
which during the delay becomes critical, as the sole result of any act or neglect to act by the City or 
someone acting in the City's behalf, or by changes ordered in the Work, unusual delay in transportation, 
unusually adverse weather conditions not reasonably anticipated, fire or any causes beyond the 
Contractor's control, then the date for achieving Final Acceptance of the Work shall be extended upon the 
written notice and claim of the Contractor to the City, for such reasonable time as the City may determine.  
Any notice and claim for an extension of time by the Contractor shall be made not more than seven (7) 
calendar days after the occurrence of the event or the first appearance of the condition giving rise to the 
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claim and shall set forth in detail the Contractor's basis for requiring additional time in which to complete 
the Work.  In the event the delay to the Contractor is a continuing one, only one notice and claim for 
additional time shall be necessary.  If the Contractor fails to make such claim as required in this 
subparagraph, any claim for an extension of time shall be waived. 
 
12.10. The Contractor shall delay or suspend the progress of the work or any part thereof, whenever so 
required by written order of the City, and for such periods of time as required; provided, that in the event of 
such delay or delays or of such suspension or suspensions of the progress of the work, or any part thereof, 
the time for completion of work so suspended or of work so delayed by such suspension or suspensions 
shall be extended for a period equivalent to the time lost by reason of such suspension or suspensions; but 
such order of the City or City Public Works Field Superintendent shall not otherwise modify or invalidate in 
any way, any of the provisions of this Contract.  In the event that the work shall be stopped by written order 
of the City, any expense which, in the sole opinion and judgment of the City, is caused by the City, shall be 
paid by the City to the Contractor. 
 
12.11. In executing the Contract Documents, the Contractor expressly covenants and agrees that, in 
undertaking to complete the Work within the time herein fixed, it has taken into consideration and made 
allowances for all hindrances and delays incident to such work, whether growing out of delays in securing 
materials or workers or otherwise.  No charge shall be made by the Contractor for hindrances or delays 
from any cause during the progress of the work, or any portion thereof, included in this Contract, except as 
provided herein. 
 
12.12. In addition to the Project Manual particular to Mobilization found elsewhere in this document, 
additional mobilization shall not be compensable for work outside of the designated areas for work 
deemed essential by the Owner.  A quantity of work equal to as much as 10% of the total Contract may 
be required to be performed beyond the boundaries of the designated work areas 
 
13. CHANGES IN THE WORK. 
 
13.1. Changes in the Work within the general scope of this Contract, consisting of additions, deletions, 
revisions, or any combination thereof, may be ordered without invalidating this Contract, by Change Order 
or by Field Order. 
 
13.2. The City Public Works Field Superintendent shall have authority to order minor changes in the 
Work not involving a change in the Contract Price or in Contract Time and not inconsistent with the intent of 
the Contract.  Such changes shall be effected by verbal direction and then recorded on a Field Order and 
shall be binding upon the Contractor.  The Contractor shall carry out such Field Orders promptly. 
 
13.3. Any change in the Contract Price resulting from a Change Order shall be) by mutual agreement 
between the City and the Contractor as evidenced by the change in the Contract Price being set forth in the 
Change Order, and, together with any conditions or requirements related thereto, being initialed by both 
parties. 
 
13.4. If no mutual agreement occurs between the City and the Contractor relative to a change in the 
Work, the Contractor shall proceed with the work that is the subject of the Change Order, and the change 
in the Contract Price, if any, shall then be determined by the City Public Works Field Superintendent on the 
basis of the reasonable expenditures or savings of those performing, deleting or revising the Work 
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attributable to the change, including, in the case of an increase or decrease in the Contract Price, a 
reasonable allowance for direct job site overhead and profit.  In such case, the Contractor shall present, in 
such form and with such content to the City, as the City Public Works Field Superintendent requires, an 
itemized accounting of such expenditures or savings, plus appropriate supporting data for inclusion in a 
Change Order.  Reasonable expenditures or savings shall be limited to the following:  reasonable costs of 
materials, supplies or equipment, including delivery costs, reasonable costs of labor, including social 
security, old age and unemployment insurance, fringe benefits required by agreement or custom, and 
worker's compensation insurance, reasonable rental costs of machinery and equipment exclusive of hand 
tools, whether rented from the Contractor or others, permit fees, and sales, use or other taxes related to the 
Work, and reasonable cost of direct supervision and job site field office overhead directly attributable to the 
change.  In no event shall any standby time or any expenditure or savings associated with the Contractor's 
home office or other non-job site overhead expense be included in any change in the Contract Price.  
Further, in no event shall the Contractor's overhead expense exceed ten (10%) percent of the reasonable 
expenditures.  Pending final determination of reasonable expenditures or savings to the City, payments on 
account shall be made to the Contractor on the City Public Works Field Superintendent's Certificate for 
Payment. 
 
13.5. If unit prices are provided in the Contract, and if the quantities contemplated are so changed in a 
proposed Change Order that the application of such unit prices to the quantities of Work proposed will 
cause substantial inequity to the City or to the Contractor, the applicable unit prices shall be equitably 
adjusted. 
 
13.6. The execution of a Change Order by the Contractor shall constitute conclusive evidence of the 
Contractor's agreement to the ordered changes in the Work, this Contract as thus amended, the Contract 
Price and the Contract Time.  The Contractor, by executing the Change Order, waives and forever 
releases any claim including impact against the City for additional time or compensation for matters relating 
to or arising out of or resulting from the Work included within or affected by the executed Change Order. 
 
14. INSURANCE AND HOLD HARMLESS. 
 
14.1. The Contractor shall assume full responsibility for the protection of all public and private property, 
structures, sewers, and utilities, both above and below the ground, along, beneath, above, across or near 
the site or sites of the work being performed under this Contract, or which are in any manner affected by 
the prosecution of the Work or the transportation of men/women or materials in connection therewith.  
Barriers shall be kept placed at all times to protect persons other than those engaged on or about the Work 
from accident, and the Contractor will be held responsible for all accidents to persons or property resulting 
from the acts of Contractor or its employees. 
 
14.2. To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless 
the City, the City Public Works Field Superintendent, Johnson County, Kansas, and their agents and 
employees from and against all claims, damages, losses and expenses, including but not limited to 
attorneys' fees, arising out of or resulting from the performance of the Work, provided that any such claim, 
damage, loss or expense (1) is attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of property (other than the Work itself) including the loss of use resulting there-from, and (2) is 
caused in whole or in part by any intentional or negligent act or omission of the Contractor, any 
Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them 
may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder.  Such 
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obligation shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of 
indemnity, which would otherwise exist.   
 
14.3. All property damaged shall be repaired or replaced to a condition immediately prior to the time of 
damage, and to the satisfaction of the City. 
 
14.4. All loss or damage arising out of the nature of the work to be done, or from the action of the 
elements, or from floods or overflows, or from ground water, or from unusual obstructions or difficulties, 
or any other natural or existing circumstances either known or unforeseen, which may be encountered 
in the prosecution of the said work shall be sustained and borne by the Contractor at its own cost and 
expense. 
 
14.5. The Contractor shall give reasonable notice to the owner or owners of public or private property 
and utilities when such property is liable to injury or damage through the performance of the Work, and 
shall make all necessary arrangements with such owner or owners relative to the removal and replacement 
or protection of such property or utilities. 
 
14.6. The Contractor shall satisfactorily shore, support, and protect any and all structures and all pipes, 
sewers, drains, conduits, and other utility facilities, and shall be responsible for any damage resulting 
thereto.  The Contractor shall not be entitled to any damages or extra compensation on account of any 
postponement, interference, or delay caused by any such structures and facilities being on the line of the 
Work whether they are shown on the plans or not, specifically including, but not limited to, damages due to 
delay in utility relocation. 
 
14.7. The Contractor shall secure and maintain throughout the duration of this Contract, insurance from a 
company authorized to do business in the State of Kansas.  Such insurance shall be of such types and in 
such amounts as may be necessary to protect himself and the interests of the City and agents of the City 
against all hazards or risks of loss as hereinafter specified including an endorsement covering explosion, 
collapse, blasting and damage to underground property if applicable as specified in these Contract 
Documents.  The form and limits of such insurance, together with the underwriter thereof in each case, 
shall be approved by the City, but regardless of such approval it shall be the responsibility of the Contractor 
to maintain adequate insurance coverage at all times.  Failure of the Contractor to maintain adequate 
insurance coverage shall not relieve it of any contractual responsibility or obligation.  The insurance shall 
be provided on an occurrence basis and, not claims made basis. 
 
14.8. The City and the City Operations Superintendent shall be a named insured on such policies.  
Satisfactory certificates of insurance shall be filed with the City prior to starting any construction work on 
this Contract.  The certificates shall state that thirty (30) days written notice will be given to the City before 
any policy coverage thereby is changed or canceled. 
 
14.9. The Contractor shall secure and maintain through the duration of this Contract insurance on an 
occurrence basis of such types and in such amounts as may be necessary to protect the Contractor and 
the City and agents of the City against all hazards or risks of loss as hereinafter specified.  The form and 
limits of such insurance, together with the underwriter thereof in each case, shall be approved by the City, 
but regardless of such approval it shall be the responsibility of the Contractor to maintain adequate 
insurance coverage at all times.  Failure of the Contractor to maintain adequate coverage shall not relieve it 
of any contractual responsibility or obligation, including but not limited to, the indemnification obligation. 
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14.10. Satisfactory certificates of insurance shall be filled with the City prior to Contractor’s starting any 
construction work on this Contract.  The Certificates shall state that the thirty (30) days written notice will be 
given to the City before any policy covered thereby is changed or cancelled.  Failure by the Contractor to 
furnish the required insurance within the time specified in the notice of award of the Contract by the City 
may, at the City’s option, be the basis for the City’s exercising its right to terminate the Contract. 
 
14.11. The liability limits shall be as stated: 
 

• Worker's Compensation and Employer's Liability:  This insurance shall protect the Contractor 
against all claims under applicable state worker's compensation laws.  The Contractor shall also be 
protected against claims for injury, disease, or death of employees, which, for any reason, may not 
fall within the provisions of a worker's compensation law.  This policy shall include an "all states" 
endorsement. 

 
• Automobile Liability.:  This insurance shall be written in comprehensive form and shall protect the 

Contractor against all claims for injuries to members of the public and damage to property of others 
arising from the use of motor vehicles, and shall cover operation on and off the site of all motor 
vehicles licensed for highway use, whether they are owned, non-owned, or hired.  Unless otherwise 
specified, Contractor's insurance shall include the following: 

 
  $300,000 single limit (on contracts less than $100,000) 
  $1,000,000 single limit (on contracts $100,000 and more) 

 
• Commercial General Liability.  This insurance shall be written in comprehensive form including 

Products, completed operations and Personal and Advertising injury and shall protect the 
Contractor against all claims arising from injuries to members of the public or damage to property of 
others arising out of any act or omission of the Contractor or its agents, employees, or 
subcontractors.  In addition, this policy shall specifically insure the contractual liability assumed by 
the Contractor under this Contract entitled "Insurance and Hold Harmless."  The property damage 
liability coverage shall contain no exclusion relative to blasting, explosion, collapse of building, or 
damage to underground property.  Unless otherwise specified, Contractor's insurance shall include 
the following: 
 

  $2,000,000 combined single limit (on contracts in excess of $100,000) 
  $300,000 combined single limit (on contracts in excess of $10,000 to $100,000) 
  $100,000 combined single limit (on contracts of $10,000 and less) 

 
• Additional Insurance:  Excess Liability coverage or additional insurance covering special hazards 

may be required on certain projects.  Such additional insurance requirements shall be as specified 
in Instructions to Bidders or Special Conditions. 

 
15. INDEMNITY:  
 
15.1. For purposes of indemnification requirements as set forth throughout the Contract, the following 
terms shall have the meaning set forth below: 
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“The Contractor” means and includes Contractor, all of his affiliates and subsidiaries, his 
Subcontractors and material men and their respective servants, agents and employees; and “Loss” 
means any and all loss, damage, liability or expense, of any nature whatsoever, whether incurred 
as a judgment, settlement, penalty, fine or otherwise (including attorney’s fees and the cost of 
defense), in connection with any action, proceeding, demand or claim, whether real or spurious, for 
injury, including death, to any person or persons or damages to or loss of, or loss of the use of, 
property of any person, firm or corporation, including the parties hereto, which arise out of or are 
connected with, or are claimed to arise out of or be connected with, the performance of this 
Contract whether arising before or after the completion of the work required hereunder. 

 
15.2. For purposes of this Contract, and without in any way limiting indemnification obligations that may 
be set forth elsewhere in the Contract, the Contractor hereby agrees to indemnify, defend and hold 
harmless the City and County from any and all Loss where Loss is caused or incurred or alleged to be 
caused or incurred in whole or in part as a result of the negligence or other actionable fault of the 
Contractor, his employees, agents, Subcontractors and suppliers. 
 
15.3. It is agreed as a specific element of consideration of this Contract that this indemnity shall apply 
notwithstanding the joint, concurring or contributory or comparative fault or negligence of the City and 
County or any third party and, further, notwithstanding any theory of law including, but not limited to, a 
characterization of the City’s or County’s or any third party’s joint, concurring or contributory or comparative 
fault or negligence as either passive or active in nature. 
 
15.4. Nothing in this section shall be deemed to impose liability on the Contractor to indemnify the City or 
County for Loss when the City’s or County’s negligence or other actionable fault is the sole cause of Loss. 
 
15.5. With respect to the City’s or County’s rights as set forth herein, the Contractor expressly waives all 
statutory defenses, including, but not limited to, those under workers compensation, contribution, 
comparative fault or similar statutes to the extent said defenses are inconsistent with or would defeat the 
purpose of this section. 
 
16. SUCCESSORS AND ASSIGNS 
 
16.1. The City and Contractor bind themselves, their successors, assigns and legal representatives to 
the other party hereto and to successors, assigns and legal representatives of such other party in respect 
to covenants, agreements and obligations contained in this Contract.   
 
16.2. The Contractor shall not assign or sublet the work, or any part thereof, without the previous written 
consent of the City, nor shall it assign, by power of attorney or otherwise, any of the money payable under 
this Contract unless by and with the like written consent of the City.  In case the Contractor assigns all, or 
any part of any moneys due or to become due under this Contract, the instrument of assignment shall 
contain a clause substantially to the affect that it is agreed that the right of the assignee in and to any 
moneys due or to become due to the Contractor shall be subject to all prior liens of all persons, firms and 
corporations for services rendered or materials supplied for the performance of the Work called for in this 
Contract. 
 
16.3. Should any Subcontractor fail to perform in a satisfactory manner, the work undertaken, its 
subcontract shall be immediately terminated by the Contractor upon notice from the City.  Performing in an 
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unsatisfactory manner is defined as consistently having more than 10% of work unacceptable.  The 
Contractor shall be as fully responsible to the City for the acts and omissions of the subcontractors, and of 
persons either directly or indirectly employed by them, as Contractor is for the acts and omissions of 
persons directly employed.  Nothing contained in this Contract shall create any contractual relations 
between any Subcontractor and the City, nor shall anything contained in the Contract Documents create 
any obligation on the part of the City to pay or to see to the payment of any sums due any Subcontractor. 
 
16.4.  The Contractor shall not award subcontracts which total more than forty-five (45%) of the Contract 
Price and shall perform within its own organization work amounting to not less than fifty-five percent (55%) 
of the total Contract Price.  Approval by the City of any Subcontractor shall not constitute a waiver of any 
right of the City to reject defective work, material or equipment not in compliance with the requirements of 
the Contract Documents.  The Contractor shall not make any substitution for any Subcontractor accepted 
by the City unless the City so agrees in writing. 
 
16.5. The Contractor shall not subcontract, sell, transfer, assign or otherwise dispose of the Contract or 
any portion thereof without previous written consent from the City.  In case such consent is given, the 
Contractor, shall be permitted to subcontract a portion thereof, but shall perform with his own organization 
work amounting to not less than fifty five (55%) of the total Contract Price.  No subcontracts, or other 
transfer of Contract, shall release the Contractor of its liability under the Contract and bonds applicable 
thereto. 
 
16.6. The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the 
Work to bind Subcontractors to the Contractor by the terms of the Contract Documents insofar as 
applicable to the work of the Subcontractor and to give the Contractor the same power to terminate any 
Subcontract as the City has to terminate the Contractor under any provisions of the Contract Documents. 
 
16.7. Prior to the City’s approval of the Contract bid, the successful bidder shall submit to the City for 
acceptance, a list of names of all Subcontractors proposed for portions of the work and shall designate 
which work each is to perform. 
 
16.8. The City shall, prior to the City’s approval of the Contract bid, notify the successful bidder, in writing, 
if the City, after due investigation, has reasonable objection to any Subcontractor on such list, and the 
Contractor shall substitute a Subcontractor acceptable to the City at no additional cost to the City or shall 
be allowed to withdraw his Bid, and the City shall either re-bid the Work or accept the next best lowest and 
responsible bidder.  The failure of the City to make objection to a Subcontractor shall constitute an 
acceptance of such Subcontractor but shall not constitute a waiver of any right of the City to reject defective 
work, material or equipment not in conformance with the requirements of the Project Manual. 
 
 
17. NON-DISCRIMINATION LAWS 
 
17.1. The Contractor further agrees that the Contractor shall abide by the Kansas Age Discrimination in 
Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With Disabilities 
Act (42 U.S.C. 1201 et seq.) as well as all other federal, state and local laws, ordinances and regulations 
applicable to this Work and furnish any certification required by any federal, state or local governmental 
agency in connection therewith. 
 



Tree Trimming   September 2012 
 
 
 
 

 
Construction Agreement Page 22 of 29 
 
L:\Bid Documents\Service Agreements\2012 Annual Service Agreements\2012 Tree Trimming\2 - Agreement & Bonds\2-Construction Agreement white 
KC TREE.docx 
 

17.2. In all solicitations or advertisements for employees, the Contractor shall include the phrase, “equal 
opportunity employer”, or similar phrase to be approved by the Kansas Human Rights Commission 
(Commission); 
 
17.3. If the Contractor fails to comply with the manner in which the Contractor reports to the Commission 
in accordance with the provisions of K.S.A. 44-1031 and amendments thereto, the Contractor shall be 
deemed to have breached the present contract and it may be cancelled, terminated or suspended, in whole 
or in part, by the contracting agency; 
 
17.4. If the Contractor is found guilty of a violation of the Kansas Act Against Discrimination under a 
decision or order of the Commission which has become final, the Contractor shall be deemed to have 
breached the present Contract and it may be cancelled, terminated or suspended, in whole or in part, by 
the contracting agency; and 
 
17.5. The Contractor shall include the provisions of this section in every subcontract or purchase order so 
that such provisions will be binding upon such Subcontractor or vendor. 
 
17.6. The provisions of this section shall not apply to a contract entered into by a Contractor who 
employs fewer than four employees during the terms of such contract; or whose contracts with the City 
cumulatively total $5,000 or less during the fiscal year of the City. 
 
18. RELATIONS WITH OTHER CONTRACTORS:   
 
18.1. The Contractor shall cooperate with all other contractors who may be performing work on behalf of 
the City, and workers who may be employed by the City, or any other entity on any work in the vicinity of 
the Work to be done under this Contract, and the Contractor shall so conduct his operations as to interfere 
to the least possible extent with the work of such contractors or workers.  The Contractor shall be 
responsible for any injury or damage, that may be sustained by other contractors, workers, their work or 
employees of the City, because of any fault or negligence on the Contractor's part, and shall, at his own 
expense, repair or pay for such injury or damage.  If the work of the Contractor is delayed because of any 
acts or omissions of any other Contractor or Contractors, the Contractor shall have no claim against the 
City on that account other than for an extension of time. 
 
18.1.1. When two or more Contracts are being executed at one time in such manner that work on one 
Contract may interfere with that on another, the City shall decide which Contractor shall progress at which 
time. 
 
18.1.2. When the territory of one Contract is the necessary or convenient means of access for the 
transportation or movement of workers, materials, or appliances required for the execution of another 
Contract, such privileges of access or any other responsible privilege may be granted by the City to the 
Contractor so desiring, to the extent such may be reasonably necessary. 
 
18.2. Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names of 
persons or entities proposed by the Contractor to act as a Subcontractor on the Work.  The City shall 
promptly reply to the Contractor, in writing, stating any objections the City may have to such proposed 
Subcontractor.  The Contractor shall not enter into a Subcontract with a proposed Subcontractor with 



Tree Trimming   September 2012 
 
 
 
 

 
Construction Agreement Page 23 of 29 
 
L:\Bid Documents\Service Agreements\2012 Annual Service Agreements\2012 Tree Trimming\2 - Agreement & Bonds\2-Construction Agreement white 
KC TREE.docx 
 

reference to whom the City has made timely objection.  The Contractor shall not be required to Subcontract 
with any party to whom the Contractor has objection 
 
RIGHT OF CITY TO TERMINATE 
 
18.3. If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely 
manner, or supply enough properly skilled workers, supervisory personnel or proper equipment or 
materials, or if it fails to make prompt payment to Subcontractors or for materials or labor, or persistently 
disregards laws, ordinances, rules, regulations or orders of any public authority having jurisdiction, or if this 
Contract is assigned by Contractor without authorization or if Contractor is adjudged as bankrupt, or if a 
general assignment of assets be made for the benefit of creditors; or if a receiver is appointed, or otherwise 
is guilty of a substantial violation of a provision of this Contract, then the City may by written notice to the 
Contractor, without prejudice to any right or remedy, terminate the employment of the Contractor and take 
possession of the site and of all materials, equipment, tools, construction equipment and machinery 
thereon owned by the Contractor and may finish the Work by whatever methods it may deem expedient.  In 
such case, the Contractor and its surety shall be liable to the City for any and all excess cost sustained by 
the City by reason of such prosecution and completion including any additional legal, engineering or bid-
letting costs therefore.  In such case, the Contractor shall not be entitled to receive further payment.  In the 
event the Contractor is found in a court of law to have been wrongfully terminated for cause, then such 
termination shall be deemed a termination for convenience and the Contractor shall be compensated as 
provided herein. 
 
18.4. The City may, within its sole discretion, elect to terminate the Contract with the Contractor for 
convenience upon three (3) days written Notice to Contractor.  In the event of such termination, Contractor 
shall immediately cease all operations and shall be compensated for all work performed as of the date of 
termination in accordance with the terms of payment in this contract.  Contractor shall not be entitled to any 
anticipatory profits of other costs other than direct costs of demobilization. 
 
19. MISCELLANEOUS:  
 
19.1. The Contractor warrants to the City that all labor furnished to progress the Work under the Contract 
will be competent to perform the tasks undertaken, that the product of such labor will yield only first-class 
results, that materials and equipment furnished will be of good quality and new unless otherwise permitted 
by this Contract, and that the Work will be of good quality, free from faults and defects and in strict 
conformance with the Project Manual.  All Work not conforming to these requirements may be considered 
defective. 
 
19.2. The Contractor shall obtain and pay for all permits, fees and licenses necessary or ordinary for the 
Work.  The Contractor shall comply with all lawful requirements, including federal and state laws, City and 
County laws and ordinances and building codes, applicable to the Work and shall give and maintain copies 
of any and all notices required by applicable law pertaining to the Work. 
 
19.3. Both the business address of the Contractor given in the Bid or proposal upon which this Contract 
is founded, and the Contractor's Office in the vicinity of the Work, is hereby designated as the places to 
which all notices, letters, and other communications to the Contractor may be mailed or delivered.  The 
delivering at either of the above named addresses, or depositing in any mail box regularly maintained by 
the Post Office, of any notice, letter or other communication so addressed to the Contractor, and the date 



Tree Trimming   September 2012 
 
 
 
 

 
Construction Agreement Page 24 of 29 
 
L:\Bid Documents\Service Agreements\2012 Annual Service Agreements\2012 Tree Trimming\2 - Agreement & Bonds\2-Construction Agreement white 
KC TREE.docx 
 

of said service shall be the date of such delivery or mailing.  Such addresses may be changed at any time 
by an instrument in writing, executed by the Contractor, presented, and delivered to the City Public Works 
Field Superintendent and to the City.  Nothing herein contained shall be deemed to preclude or render 
inoperative the service of any notice, letter, or communication upon the Contractor personally. 
 
19.4. It is mutually agreed by and between the parties to this Contract that all royalties and fees for and in 
connection with patents, or patent infringement, claims for materials, articles, apparatus, devices or 
equipment (as distinguished from processes) used in or furnished for the work shall be included in the 
Contract amount and the Contractor shall satisfy all demands that may be made at any time for such, and 
the Contractor shall at its cost and expense, defend any and all suits or proceedings that may be instituted 
at any time against the City for infringement or alleged infringement of any such patents involved in the 
work, and Contractor shall pay any award of damages.   
 
19.5. The right of general administration of the City shall not make the Contractor an agent of the City, 
and the liability of the Contractor for all damages to persons, firms, and corporations, arising from the 
Contractor's execution of the Work, shall not be lessened because of such general administration, but as to 
all such persons, firms, and corporations, and the damages, if any, to them or their property.  The 
Contractor herein is an independent Contractor in respect to the work. 
 
19.6. For a period of time, from the inception of the Contract to three (3) years from the date of final 
payment under the Contract, the Contractor and subcontractors shall maintain books, accounts, 
ledgers, invoices, drafts, pages and other records pertaining to the performance of this Contract.  At all 
reasonable times during this period these records shall be available within the State of Kansas at a field 
or permanent business office for inspection by authorized representatives of the Owner or of any other 
agency, which has contributed funds in connection with the Contract or to which the Owner is obligated 
to make such inspections available.  In addition, this requirement shall be included in all subcontracts 
entered into in connection with this Contract. 
 
19.7. Titles and subheadings as used herein and other Contract Documents are provided only as a 
matter of convenience and shall have e no legal bearing on the interpretation of any provision of the 
Contract Documents. 
 
19.8. No waiver of any breach of this Contract shall be construed to be a waiver of any other 
subsequent breach. 
 
19.9. Should any provision of this Agreement or other Contract Documents be determined to be void, 
invalid, unenforceable or illegal for whatever reason, such provision(s) shall be null and void; provided, 
however, that the remaining provisions of this Agreement and/or the other Contract Documents shall be 
unaffected thereby and shall continue to be valid and enforceable. 

 
19.10. The Contractor shall keep fully informed of all existing and current regulations of the City, and 
County, State, and National Laws, which in any way limit or control the actions or operations of those 
engaged upon the work, or affecting materials supplied, to or by them.  The Contractor shall at all times 
observe and comply with all ordinances, laws, and regulations, and shall protect and indemnify the City 
and the City's officers and agents against any claims or liability arising from or based on any violation of 
the same. 
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19.11. Nothing contained in these Project Manual shall create, or be interpreted to create, privity or any 
other contractual agreement between the City and any person or entity other than the Contractor.  
 
19.12. Duties and obligations imposed by the Contract Documents, rights, and remedies available 
hereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise 
imposed or available by law. 
 
19.13. No action or failure to act by the City, City Public Works Field Superintendent or Contractor shall 
constitute a waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act 
constitute approval or acquiescence in a breach hereunder, except as may be specifically agreed in 
writing.  
 

19.14. Contractor specifically acknowledges and confirms that: 1.) he has visited the site, made all 
inspections he deems appropriate and has read and fully understands the Contract Documents, 
including all obligations and responsibilities undertaken by he as specified herein and in other Contract 
Documents and knowingly accepts the same; 2.) he has furnished copies of all Contract Documents to 
his insurance carrier(s) and his surety (ies); and 3.)  his insurance carrier(s) and surety(ies) agree to be 
bound as specified herein, in the Contract Documents and in the insurance policy(ies) and bonds as to 
liability and surety coverage. 

19.15. It is specifically agreed between the parties executing this Agreement that the Contract 
Documents are not intended to create any third party beneficiary relationship nor authorize anyone not 
a party to this Agreement to maintain a suit for personal injuries or property damage pursuant to the 
terms or provisions of this Agreement.  The duties, obligations and responsibilities of the parties to this 
Agreement with respect to third parties shall remain as imposed by law. 

19.16. This agreement is entered into, under and pursuant to, and is to be construed and enforceable 
in accordance with the laws of the State of Kansas. 

 

WITNESSETH: 
 
WHEREAS, the City has caused to be prepared,  approved and adopted a Project Manual describing 
construction materials, labor, equipment and transportation necessary for, and in connection with, the 
construction of a public improvement, and has caused to be published an advertisement inviting sealed 
Bid, in the manner and for the time required by law; and 
 
WHEREAS, the Contractor, in response to the advertisement, has submitted to the City in the manner and 
at the time specified, a sealed Bid in accordance with the terms of this Agreement; and 
 
WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined and canvassed the 
Bids submitted, and as a result of such canvass has determined and declared the Contractor to be the 
lowest and best responsible bidder for the construct of said public improvements, and has duly awarded to 
the said Contractor a contract therefore upon the terms and conditions set forth in this Agreement for the 
sum or sums named in the Bid attached to, and made a part of this Agreement; 
And  
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WHEREAS, the Contractor has agreed to furnish at its own cost and expense all labor, tools, equipment , 
materials and transportation required to construct and complete in good, first class and workmanlike 
manner, the Work  in accordance with the Project Manual; ans. 
 
WHEREAS, this Agreement, and other Contract Documents on file with the City Clerk of Prairie Village, 
Kansas, all of which Contract Documents form the Contract, and are as fully a part thereof as if repeated 
verbatim herein; all work to be to the entire satisfaction of the City or City’s agents, and in accordance with 
the laws of the City, the State of Kansas and the United States of America; and 
 
WHEREAS, in consideration of the compensation to be paid the Contractor, and of the mutual agreements 
herein contained, the parties hereto have agreed and hereby agree, the City for itself and its successors, 
and the Contractor for itself, himself, herself or themselves, its, his, hers or their successors and assigns, or 
its, his, hers or their executors and administrators, as follows: IN WITNESS WHEREOF, the City, has 
caused this Agreement to be executed in its behalf, thereunto duly authorized, and the said Contractor has 
executed three (3) counterparts of this Contract in the prescribed form and manner, the day and year first 
above written. 
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CITY OF PRAIRIE VILLAGE        
 
 
By: 
(signed) 
 
Ronald L. Shaffer 
 
 
Mayor 
 
 
City of Prairie Village 
 
 
7700 Mission Road 
 
 
Prairie Village, KS  66208 
 

By: 
(signed) 
 
Zach Johnson 
(typed name) 
 
President 
(typed title) 
 
Kansas City Tree Care, LLC 
(typed company name) 
 
5217 Walmer Street 
(typed address) 
 
Mission, KS  66202 
(typed city, state, zip) 
 
(913) 894-4767 
(typed telephone number)

 
 
 
 
(date of execution)           (date of execution) 
 
    SEAL 
 
ATTEST:           APPROVED BY: 

 
 
 

City Clerk, Joyce Hagen-Mundy   City Attorney, Catherine P. Logan 
 
 
(If the Contract is not executed by the President of the Corporation or general partner of the partnership, 
please provide documentation, which authorizes the signatory to bind the corporation or partnership.  If 
a corporation, the Contractor shall furnish the City a current certificate of good standing, dated within 
ten (10) days of the date of this Contract.) 
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PERFORMANCE, MAINTENANCE AND STATUTORY BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS 
that we, the undersigned  Kansas City Tree, LLC    , hereinafter referred to as 
the “Contractor”, and      , a Corporation organized under the laws of 
the State of    , and authorized to transact business in the State of Kansas as 
Surety, are held firmly bound unto the City of Prairie Village, Kansas, hereinafter referred to as “City”, in 
the penal sum of ____________________________________ DOLLARS ($___________), lawful 
money of the United States of America, for the payment of which sum, well and truly to be made, we 
bind ourselves and our heirs, executors, administrators, successors, and assigns, jointly and severally, 
by these presents: 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 
WHEREAS, the above Contractor has, on the _____ day of ____________, 20___, entered into a 
written Contract with the aforesaid City for furnishing all materials, equipment, tools, superintendence, 
labor and other facilities and accessories for the construction of certain improvements as designated, 
defined and described in the said Contract and the Conditions thereof, and in accordance with the 
Specifications and Plans therefore; a copy of said Contract being attached hereto and made a part 
hereof. 
 
NOW, THEREFORE, if the said Contractor shall and will, in all particulars, well, duly and faithfully 
observe, perform and abide by each and every covenant, condition and part of the said Contract, and 
the Conditions, Specifications, Plans and other Contract Documents thereto attached or, by reference, 
made a part thereof, according to the true intent and meaning in each case, and if said Contractor shall 
replace all defective parts, material and workmanship for a period of two years  after acceptance by the 
City, then this obligation shall be and become null and void; otherwise it shall remain in full force and 
effect; 
 
PROVIDED FURTHER, if said Contractor fails in any particular to duly and faithfully observe, perform 
and abide by each and every covenant, condition, and part of the said Contract and the Conditions, 
Specifications, Plans and other Contract Documents, thereto attached, or, by reference made a part 
thereof, according to the true intent and meaning in each case, or if said Contractor shall fail to replace 
all defective parts, material and workmanship for a period of two years after acceptance by the City then 
the surety will pay the costs to complete the project and/or the costs to repair any defective parts for the 
period of two years after acceptance, and any other damages incurred by the owner in procuring 
completion and/or repair,  such amount not exceeding the amount of this obligation, together with 
interest as provided by law. 
 
PROVIDED FURTHER, that if the said Contractor fails to duly pay for any labor, materials, 
sustenance’s, provisions, provender, gasoline, lubricating oils, fuel oils, greases, coal, equipment and 
tools consumed or used in said work, groceries and foodstuffs, and all insurance premiums, 
compensation ;liability, and other wise, or any other supplies or materials used or consumed by such 
Contractor or his, their, or its subcontractors in performance of the Work contracted to be done, the 
Surety will pay the same in any amount not exceeding the amount of this obligation, together with 
interest as provided by law; 
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PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the Contract, or the Work to be 
performed thereunder, or the specifications accompanying the same, shall in any way affect this 
obligation on this bond and it does hereby waive notice of any change, extension of time, alteration or 
addition to the terms of the Contract, or to the work, or to the Specifications. 
 
IN TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and the said Surety has 
caused these presents to be executed in its name, and its corporate seal to be hereunto affixed by its 
attorney-in-fact duly authorized thereunto so to do at _________________________________on this, 
the _____ day of __________________, 20___. 
 
       
CONTRACTOR     
 
 
BY:       (SEAL)                              
 
       
(Official Title)      
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COUNCIL MEETING AGENDACOUNCIL MEETING AGENDACOUNCIL MEETING AGENDACOUNCIL MEETING AGENDA    
CITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGE    

Council ChambersCouncil ChambersCouncil ChambersCouncil Chambers    
October 15, 2012October 15, 2012October 15, 2012October 15, 2012    

7:30 PM7:30 PM7:30 PM7:30 PM    
 
I.    CALL TO ORDERCALL TO ORDERCALL TO ORDERCALL TO ORDER    
 
II.    ROLL CALLROLL CALLROLL CALLROLL CALL    
 
III.    PLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCE    
 
IV.    PRESENTATIONSPRESENTATIONSPRESENTATIONSPRESENTATIONS    
 

Annual Update from Johnson County Commissioner Ed PetersonAnnual Update from Johnson County Commissioner Ed PetersonAnnual Update from Johnson County Commissioner Ed PetersonAnnual Update from Johnson County Commissioner Ed Peterson    
 
V.    PUBLIC PARTICIPATIOPUBLIC PARTICIPATIOPUBLIC PARTICIPATIOPUBLIC PARTICIPATIONNNN    
 
VI.    CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA    
 

All items listed below are considered to be routine by the Governing Body and 
will be enacted by one motion (Roll Call Vote).  There will be no separate 
discussion of these items unless a Council member so requests, in which event 
the item will be removed from the Consent Agenda and considered in its normal 
sequence on the regular agenda. 

 
By StaffBy StaffBy StaffBy Staff    

 
1. Approve Council Meeting Minutes - October 1, 2012 
2. Approve Claims Ordinance 2900 
3. Approve a contract with Promail Services for six bi-monthly issues of the 

Village Voice 
4. Approve the calendar designating 2013 City holidays 
5. Authorize the Mayor the execute a proclamation proclaiming October 24, 

2012 as Food Day 
 

By CommitteeBy CommitteeBy CommitteeBy Committee    
 

1. Approve Blue Cross Blue Shield of Kansas City as the City's Health 
Insurance provider for the 2013 plan year with a 0% increase in 
premiums, Delta Dental of Kansas as the City's Dental Insurance provider 
for the 2013 plan year with a 0% increase in premiums, Superior Vision 
as the City's Vision Insurance provider for the 2013 plan year with a 0% 
increase in premiums and approve a change to the Section 125 Medical 
Expense Annual Maximum to $2,500 annually, as required by the 
Affordable Care Act (ACA) (Council Committe of the Whole Minutes - 
October 1, 2012) 

 
VII.    MAYOR'S REPORTMAYOR'S REPORTMAYOR'S REPORTMAYOR'S REPORT    
 
VIII.    COMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTSCOMMITTEE REPORTS    



 

 

 
Council Committee of the WholeCouncil Committee of the WholeCouncil Committee of the WholeCouncil Committee of the Whole    

 
COU2012-47 Consider Bid Award for 2012 Tree Trimming Program 

 
IX.    STAFF REPORTSSTAFF REPORTSSTAFF REPORTSSTAFF REPORTS    
 
X.    OLD BUSINESSOLD BUSINESSOLD BUSINESSOLD BUSINESS    
 
XI.    NEW BUSINESSNEW BUSINESSNEW BUSINESSNEW BUSINESS    
 

Consider Request from PV Retail Partners, LLConsider Request from PV Retail Partners, LLConsider Request from PV Retail Partners, LLConsider Request from PV Retail Partners, LLC to amend the Village C to amend the Village C to amend the Village C to amend the Village 
Community Improvement District Development Agreement (Prairie Village Community Improvement District Development Agreement (Prairie Village Community Improvement District Development Agreement (Prairie Village Community Improvement District Development Agreement (Prairie Village 
Shopping Center)Shopping Center)Shopping Center)Shopping Center)    

 
Consider Final Plat for “Prairie Village Shopping Center”  Consider Final Plat for “Prairie Village Shopping Center”  Consider Final Plat for “Prairie Village Shopping Center”  Consider Final Plat for “Prairie Village Shopping Center”  ----    from the Planning from the Planning from the Planning from the Planning 
CommissionCommissionCommissionCommission    

 
XII.    ANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTS    
 
XIII.    ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
 
 
If any indIf any indIf any indIf any individual requires special accommodations ividual requires special accommodations ividual requires special accommodations ividual requires special accommodations ––––    for example, qualified interpreter, large print, for example, qualified interpreter, large print, for example, qualified interpreter, large print, for example, qualified interpreter, large print, 
reader, hearing assistance reader, hearing assistance reader, hearing assistance reader, hearing assistance ––––    in order to attend the meeting, please notify the City Clerk at 385in order to attend the meeting, please notify the City Clerk at 385in order to attend the meeting, please notify the City Clerk at 385in order to attend the meeting, please notify the City Clerk at 385----
4616, no later than 48 hours prior to the beginning of the meeting.4616, no later than 48 hours prior to the beginning of the meeting.4616, no later than 48 hours prior to the beginning of the meeting.4616, no later than 48 hours prior to the beginning of the meeting.    
If you are unable to attend this meeting, comments may be received by eIf you are unable to attend this meeting, comments may be received by eIf you are unable to attend this meeting, comments may be received by eIf you are unable to attend this meeting, comments may be received by e----mail at mail at mail at mail at 
cityclerk@pvkansas.comcityclerk@pvkansas.comcityclerk@pvkansas.comcityclerk@pvkansas.com    
 



 
 
 
 
 
 
 

CONSENT AGENDA 
 
 
 

CITY OF PRAIRIE VILLAGE, KS 
 
 
 

October 15, 2012 
 



CCCCITYITYITYITY    COUNCILCOUNCILCOUNCILCOUNCIL    

CITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGE    
October 1,October 1,October 1,October 1,    2012201220122012    

    
    

The City Council of Prairie Village, Kansas, met in regular session on Monday, 

October 1, 2012, at 7:30 p.m. in the Council Chambers of the Municipal Building.   

 
ROLL CALLROLL CALLROLL CALLROLL CALL 

 Mayor Ron Shaffer called the meeting to order and roll call was taken with the 

following Council members present:  Ashley Weaver, Dale Warman, Ruth Hopkins, 

Steve Noll,  Michael Kelly, Laura Wassmer, Brooke Morehead, Charles Clark,  David 

Morrison, Ted Odell and David Belz.  

 Also present were: Captain Wes Lovett; Bruce McNabb, Director of Public Works;    

Katie Logan, City Attorney;    Quinn Bennion, City Administrator; Dennis Enslinger, 

Assistant City Administrator;  Chris Engel, Assistant to the City Administrator; Lisa Santa 

Maria, Finance Director; Joyce Hagen Mundy, City Clerk.     

 Mayor Shaffer led all those present in the Pledge of Allegiance.   

    
PUBLIC PARTICIPATIONPUBLIC PARTICIPATIONPUBLIC PARTICIPATIONPUBLIC PARTICIPATION    

Susan Patton, 7646 Falmouth, thanked the Council for their approval of the 

Special Events Ordinance at their last meeting. 

With no one else to address the Council public participation was closed at  7:35.   

    
CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA    
  
 David Morrison moved the approval of the Consent Agenda for October 1, 2012:   

1. Approve Regular Council Meeting Minutes – September 17, 2012 
2. Approve following existing Purchasing Policy and seeking bids for all 

identified services and commodities 



3. Approve Third Amendment to the City of Prairie Village, Kansas 
Supplemental Pension Benefit Plan 

 
 A roll call vote was taken with the following members voting “aye”:  Weaver, 

Warman, Hopkins, Noll, Kelly, Wassmer, Morehead, Clark, Morrison, Odell and Belz. 

     
MAYOR’S REPORTMAYOR’S REPORTMAYOR’S REPORTMAYOR’S REPORT    

The Mayor’s report was given at the earlier Council Committee of the Whole 

meeting.   

 
COMMITTEECOMMITTEECOMMITTEECOMMITTEE    REPORTREPORTREPORTREPORT    

Council Committee of the Whole Council Committee of the Whole Council Committee of the Whole Council Committee of the Whole     
COU2012COU2012COU2012COU2012----43  43  43  43      ConsiderConsiderConsiderConsider    Audit Services ContractAudit Services ContractAudit Services ContractAudit Services Contract    

 
On behalf of the Council Committee of the Whole, David Morrison moved the 

Governing Body approve the agreement with Berberich Trahan & Company, P.A. to 

audit the City’s 2012 financial statements.  The motion was seconded by Ruth Hopkins 

and passed unanimously. 

COU2012COU2012COU2012COU2012----44445555            Consider Consider Consider Consider adoption of 2012 Standard Traffic Ordinance for Kansas Cities adoption of 2012 Standard Traffic Ordinance for Kansas Cities adoption of 2012 Standard Traffic Ordinance for Kansas Cities adoption of 2012 Standard Traffic Ordinance for Kansas Cities 
and the 2012 Uniform Public Offense Code for and the 2012 Uniform Public Offense Code for and the 2012 Uniform Public Offense Code for and the 2012 Uniform Public Offense Code for Kansas CitiesKansas CitiesKansas CitiesKansas Cities    
    

On behalf of the Council Committee of the Whole, David Morrison  moved the 

Governing Body adopt Ordinance No. 2263 incorporating the Uniform Public Offense 

Code (UPOC) incorporating the Standard Traffic Ordinance (STO), 2012 edition, 

prepared and published by the League of Kansas Municipalities with certain sections 

deleted and with additional and supplemental sections.  The motion was seconded by 

Dale Warman. 



  A roll call vote was taken with the following members voting “aye”:  Weaver, 

Warman, Hopkins, Noll, Kelly, Wassmer, Morehead, Clark, Morrison, Odell, Belz and 

Shaffer. 

On behalf of the Council Committee of the Whole, David Morrison moved the 

Governing Body adopt Ordinance No. 2264 incorporating the Standard Traffic 

Ordinance (STO), 2012 edition, prepared and published by the League of Kansas 

Municipalities with certain sections deleted and with additional and supplemental 

sections.  The motion was seconded by Dale Warman. 

  A roll call vote was taken with the following members voting “aye”:  Weaver, 

Warman, Hopkins, Noll, Kelly, Wassmer, Morehead, Clark, Morrison, Odell, Belz and 

Shaffer. 

EnvironmentEnvironmentEnvironmentEnvironment/Recycle Committee/Recycle Committee/Recycle Committee/Recycle Committee    
 
 Ruth Hopkins reported the committee discussed the failure of Public Works to 

recycle materials from Franklin Park at their last meeting.  At that meeting the committee 

approved a resolution that Public Works staff receives training on recycling.  She is not 

satisfied with the approach taken by Public Works and does not feel this issue is being 

taken seriously or given the priority it merits.  Mrs. Hopkins is not willing to hold park 

employees responsible as she feels it is a “culture” issue within the department.  The 

committee is baffled by the failure to recycle and is open to suggestions.  

 Brooke Morehead confirmed staff is working on this issue.  Michael Kelly asked 

what action had been taken.  Quinn Bennion responded he has met with Mr. McNabb 

and feels that recycling is now being done and noted that disciplinary actions were 

taken.  Michael Kelly asked if it was willful failure to act.  Bruce McNabb stated he did 

not believe that it was willful, previously the action was not given a priority.   



 Ruth Hopkins stated see doesn’t see accountability throughout the City on 

recycling.  Ted Odell noted this was an educational process.  Mrs. Hopkins agreed and 

hoped that Public Works would agree to bring someone in to conduct that training.  

Tree BoardTree BoardTree BoardTree Board    
    
 Dale Warman announced the Tree Board’s annual Fall Seminar is Wednesday, 

October 7th at 7 p.m. in the Council Chamber featuring Robert Whitman.  The topic of 

discussion will be what are the best trees for Prairie Village. 

    
STAFF REPORTSSTAFF REPORTSSTAFF REPORTSSTAFF REPORTS    
    
    Staff Reports were given at the Council Committee of the Whole meeting earlier 

in the evening.   

 
OLD BUSINESSOLD BUSINESSOLD BUSINESSOLD BUSINESS    
    
 There was no Old Business to come before the Governing Body. 

 
NEW BUSINESSNEW BUSINESSNEW BUSINESSNEW BUSINESS    
  
 Mayor Shaffer announced it was “Peanut Butter Week” in Prairie Village and 

encouraged all Council members to participate in this annual food drive. 

    
ANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTS    
Board of Zoning Appeals    10/02/2012  6:30 p.m. 
Planning Commission    10/02/2012  7:00 p.m. 
Sister City Committee    10/08/2012  7:00 p.m. 
JazzFest Committee    10/11/2012  7:00 p.m. 
Park & Recreation Committee   10/12/2012  7:00 p.m. 
Council Committee of the Whole    10/15/2012  6:00 p.m. 
City Council                 10/15/2012  7:30 p.m. 
============================================================= 
The Prairie Village Arts Council is pleased to announce the annual State of the Arts exhibit 
in the R.G. Endres Gallery for the month of October.  The reception will be held on October 
12th from 6:00 to 8:00 p.m.  Awards will be presented at 7:30 p.m.   
 



PPPPrairie Village Peanut Butter Week is October 1rairie Village Peanut Butter Week is October 1rairie Village Peanut Butter Week is October 1rairie Village Peanut Butter Week is October 1stststst    ––––    5555thththth.  Please bring some peanut butter to .  Please bring some peanut butter to .  Please bring some peanut butter to .  Please bring some peanut butter to 
the October 1the October 1the October 1the October 1stststst    Council Meeting!Council Meeting!Council Meeting!Council Meeting!    
 
Flu shots will be offered for Council Members on September 28th from 7:30 a.m. – 9:00 a.m. 
at Public Works or October 5th from 3:00 p.m. – 4:30 p.m. at City Hall in the Multi-Purpose 
room. The fee for the shot will be $25. Please notify Nic Sanders at 913-385-4664 if you 
plan to receive a shot. He will need to know which day you are coming. 
 
Save the Date for the Northeast Johnson County Chamber of Commerce 2012 Annual Gala 
on November 17, 2012 at the Overland Park Marriott. 
 
Mayor Shaffer highlighted the invitation for the Corinth Square celebration and ribbon 
cutting for its renovations on Thursday, October 18th from 5:00 p.m. to 7 p.m.  Ribbon 
Cutting ceremonies will be at 5:45 p.m.   
 
 
AAAADJOURNMENTDJOURNMENTDJOURNMENTDJOURNMENT    
    
 With no further business to come before the City Council, the meeting was 

adjourned at 7:45 p.m. 

 
 
Joyce Hagen Mundy 
City Clerk 





ADMINISTRATIONADMINISTRATIONADMINISTRATIONADMINISTRATION    
 

Council Meeting Date: Council Meeting Date: Council Meeting Date: Council Meeting Date: October 15, 2012October 15, 2012October 15, 2012October 15, 2012    
    
    

    
Consent AgendaConsent AgendaConsent AgendaConsent Agenda::::    ConsiderConsiderConsiderConsider    Renewal ofRenewal ofRenewal ofRenewal ofVillage Voice Village Voice Village Voice Village Voice AgreementAgreementAgreementAgreement    
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    
Staff recommends the City Council approve a contract with Promail Services for six bi-
monthly issues of the Village Voice. 
 
    
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
    
Promail Services currently designs, prints and mails our newsletter.  They have been 
providing these services for one year.  Their contract will expire on December 31, 2012.  
The current contract includes provisions for renewing the contract. Staff is satisfied with 
the quality of the work and Promail is willing to continue the current pricing structure 
through 2013.  Staff recommends continuing their contract through December 31, 2013. 
 
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
01-01-01-6009-022 
    
RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    
LG1B  Enhance communication between government officials and the public. 

Enhance transparency of processes and financial accountability. 
    

ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
 
Contract 
    
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Jeanne Koontz 
Deputy City Clerk 
October 1, 2012 
    

 



 
 

AGREEMENT FOR PRODUCTION OF CITY NEWSLETTERS 
 
THIS AGREEMENT is made this ____________day of______________________. 
2012. 
 
BY AND BETWEEN the City of Prairie Village, Kansas, hereinafter called the “City”, 
and Promail Services, hereinafter called the “Contractor”. 
 
NOW, THEREFORE, IN CONSIDERATION OF THE COVENANTS AND 
AGREEMENTS,  
Herein contained, the parties agree as follows: 
 

ARTICLE I 
SCOPE OF SERVICES 

 
The Contractor shall perform the following services as indentified in the following and 
the attached Specifications: 
 

A. Provide design services for six (6) rotating templates for a full-color, eight (8) 
page, twelve (12) page or sixteen (16) page newsletter as dictated by content. 

B. Provide layout, design, and associated creative services necessary to ensure 
the publication of six (6) issues (February/March, April/May, June/July, 
August/September, October/November and December/January) of the Prairie 
Village Voice, to be distributed to each residence and business within the 
corporate limits of Prairie Village, Kansas within fourteen (14) days of the City’s 
submission of all information pertaining to the newsletter to the Contractor 
beginning with the February/March, 2013 issue. 

C. Provide all paper and printing services necessary to ensure the production and 
distribution of all publications identified in B in accordance with the attached 
Specifications. 

D. Provide an ftp site for uploading digital pictures to be used in the newsletter. 
E. Provide an electronic version of each of the six (6) issues of the Prairie Village 

Voice and provide this electronic copy to the City at the time of publication of 
each issue.  The electronic copy shall be in PDF format. 

F. Provide mailing services necessary to ensure certification, labeling and sorting 
of publications for delivery by the United States Postal Service, Prairie Village 
substation, for distribution. 
All postage costs shall be paid by the City. 

      F.  Provide the City with a minimum of one (1) and a maximum of four (4) drafts     
of each publication.         

G. Provide one final PDF copy of each publication prior to printing. 
H. Provide the City with 250 copies of each publication for internal distribution. 

 
 



   
 
 
 

I. All newsletter copies representing printing overages will be delivered to the City 
for additional distribution. 

 
     No publications shall be delivered for printing without the authorization of the City       

Administrator or his appointee. 
 
 
 

ARTICLE II 
COMPENSATION 

  
      The City agrees to compensate the Contractor for performing the services 

described in Article I and the attached Specifications according to the 
following schedule: 

 
Prairie Village Voice – 8 page   $2,730 per issue* 
Prairie Village Voice – 12 page  $3,900 per issue* 
Prairie Village Voice – 16 page  $4,290 per issue* 
*Based on 10,000 circulation 

                
    

After delivery of all copies of a publication to the United States Postal Service for 
distribution, the Contractor shall submit a statement to the City indicating the 
amount due as described above.  The City shall make payment within thirty (30) 
calendar days of the date said statement is received by the City.  Payment to the 
Contractor will be made only for services approved by the City Administrator or his 
appointee. 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

ARTICLE III 
MISCELLANEOUS PROVISIONS 

 
 

Term of Contract 
     This agreement shall be effective from the ___ day of ______, 2012 and shall 

continue until the 31st day of December, 2013.  The parties may renegotiate or 
decrease or increase unit quantities or unit prices if the City elects to renew the 
contract on an annual basis, and the renewal of such contract shall accordingly be 
contingent on the ability of the parties to reach a satisfactory agreement on unit 
quantities and unit prices for the new contract term.  If the City intends to renew the 
Contract pursuant to this Section, it shall provide the Contractor with written notice 
of such intent no later than sixty (60) days prior to the date on which each contract 
term is to expire.  All renewal periods will be subject to satisfactory performance by 
the contractor of his/her contract the previous year and appropriation of funds. 

 
Termination 
The City or the Contractor may terminate this Agreement at any time and for any 
reason by giving to the other party a notice in writing at least sixty (60) days prior to 
the effective date of such termination.  In the event the Agreement is terminated as 
herein provided, the City agrees to pay to the Contractor any and all sums due and 
owing for services rendered in accordance with the terms of this Agreement as of 
the effective date of such termination. 
 
Assigning or Subletting the Contract 
The Contractor shall not assign or sublet the contract or any portion of the contract 
without approval by the City.  Any assignment or sublease agreement entered into 
by the Contractor shall not be construed as making the City a party of such 
subcontract or subjecting the City to liability of any kind to any subcontractor.  No 
subcontract shall under any circumstances relieve the Contractor of his liability and 
obligation under the contract.  All transactions will be made through the Contractor.  
Subcontractors will be recognized and dealt with only as workers and 
representatives of the Contractor and as such shall be subject to the same 
requirements of Contractor. 
 
Proprietary Rights 
The Contractor acknowledges that any and all writings, documents, information, 
data, and other tangible or intangible materials (whether reduced to written form or 
otherwise) which are protectable under copyright or trademark law, and all 
associated intellectual property rights, that City creates, develops or delivers in 
connection with any printing and publication services contemplated by this 
Agreement, shall be the sole and exclusive property of City (“City Property”).  The 
parties acknowledge and agree that any new graphics or artwork to be placed upon 



any publications produced by Contractor for City under this Agreement which are 
protectable under copyright or trademark law, and all intellectual property rights 
associated therewith, that Contractor and City jointly create, develop or deliver, 
shall be the sole and exclusive property of City and are included in the definition of 
City Property as used herein.  Upon request of City, Contractor hereby agrees to 
execute and deliver such documentation as may reasonably be requested to 
transfer any ownership rights which it has in such jointly created, developed or 
delivered graphics or artwork to City to permit City to perfect its intellectual property 
rights in such items.  Contractor and its agents are not authorized to and may not 
use City Property for any purpose without the express written consent of City. 
 
IN WITNESS WHEREOF, said parties have affixed their name, the day and year 
first written above. 

   
 
 
CONTRACTOR:     CITY: 
 
 
 
______________________________                ____________________________ 
Signature      Ronald L. Shaffer, Mayor 
 
 
______________________________  _____________________________ 
Date       Date 
 
 
 
APPROVED AS TO FORM   ATTEST: 
 
 
______________________________  ______________________________ 
Catherine P. Logan, City Attorney  Joyce Hagen Mundy, City Clerk 



    COUNCIL COMMITTEECOUNCIL COMMITTEECOUNCIL COMMITTEECOUNCIL COMMITTEE    
    

Council Meeting Date: Council Meeting Date: Council Meeting Date: Council Meeting Date: October 15, 2012October 15, 2012October 15, 2012October 15, 2012    
    
    

CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA:    Consider approving :    Consider approving :    Consider approving :    Consider approving the calendar designating 20the calendar designating 20the calendar designating 20the calendar designating 2011113333    City City City City 
holidaysholidaysholidaysholidays....    
    
    
SUGGESTED MOTIONSUGGESTED MOTIONSUGGESTED MOTIONSUGGESTED MOTION    
 
Move that the Governing Body approve the following as designated City holidays 
pursuant to Personnel Policy 1006: Holidays: 
 

New Year’s Day Tuesday, January 1 
Martin Luther King, Jr. Day Monday, January 21 
President’s Day Monday, February 18 
Memorial Day Monday, May 27 
Independence Day Thursday, July 4 
Labor Day Monday, September 2 
Thanksgiving Day Thursday, November 28 and Friday, November 29 
Christmas Day Wednesday, December 25 

 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
    
Pursuant to Personnel Policy 1006: Holidays, the City has designated days to be 
recognized as official City Holidays with City offices being closed for holiday 
observation.  
 
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
    
Not applicable  
    
PUBLIC NOTICEPUBLIC NOTICEPUBLIC NOTICEPUBLIC NOTICE    
    
Not applicable. 
    
_________________________________________________________________ 
 
Prepared By: 
Nicholas Sanders, PHR, IPMA-CP 
Human Resources Specialist 
Date: September 5, 2012 
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COUNCIL COMMITTEECOUNCIL COMMITTEECOUNCIL COMMITTEECOUNCIL COMMITTEE    
OctoberOctoberOctoberOctober    1111,,,,    2012201220122012    

6:00 P.M.6:00 P.M.6:00 P.M.6:00 P.M.    
Council ChambersCouncil ChambersCouncil ChambersCouncil Chambers    

    
AGENDAAGENDAAGENDAAGENDA    

    
    
DAVID MORRISON, COUNCIL PRESIDENTDAVID MORRISON, COUNCIL PRESIDENTDAVID MORRISON, COUNCIL PRESIDENTDAVID MORRISON, COUNCIL PRESIDENT    
    
    
    
AGENDA ITEMS FOR DISCUSSIONAGENDA ITEMS FOR DISCUSSIONAGENDA ITEMS FOR DISCUSSIONAGENDA ITEMS FOR DISCUSSION    
    

Presentation on Village Volunteer Project with Heartland Habitat for 
Humanity 
Marcia Gradinger 
 
Presentation and Feedback on Phase 1:  Mission Lane Improvements 
(CID Project) in the Prairie Village Shopping Center 
Dennis Enslinger 
 
 

*COU2012-43  Consider Audit Services Contract 
Lisa Santa Maria 
 

*COU2012-45   Consider adoption of the 2012 Standard Traffic Ordinance for Kansas 
Cities and the 2012 Uniform Public Offense Code for Kansas Cities 

 Sgt. James Carney 
 
COU2012-46 Consider renewing City’s health, dental and vision insurance providers 

as recommended by City Staff 
 Nicholas Sanders 
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COUNCIL COMMITTECOUNCIL COMMITTECOUNCIL COMMITTECOUNCIL COMMITTEE OF THE WHOLEE OF THE WHOLEE OF THE WHOLEE OF THE WHOLE    
October 1October 1October 1October 1,,,,    2012201220122012    

 
The Council Committee of the Whole met on Monday, October 1, 2012 at 6:00 p.m. in 
the Council Chambers. The meeting was called to order by Mayor Ron Shaffer with the 
following members present: Ashley Weaver, Dale Warman, Ruth Hopkins, Steve Noll, 
Michael Kelly, Laura Wassmer, Brooke Morehead, Charles Clark, David Morrison, Ted 
Odell and David Belz.  Staff Members present: Captain Wes Lovett; Bruce McNabb, 
Director of Public Works;  Katie Logan, City Attorney; Quinn Bennion, City Administrator; 
Dennis Enslinger, Assistant City Administrator; Chris Engel, Assistant to the City 
Administrator; Lisa Santa Maria, Finance Director; Nicholas Sanders, Human Resource 
Specialist and Joyce Hagen Mundy, City Clerk.  
 
    
Presentation Presentation Presentation Presentation on Village Volunteer Project with Heartland Habitat for Humanityon Village Volunteer Project with Heartland Habitat for Humanityon Village Volunteer Project with Heartland Habitat for Humanityon Village Volunteer Project with Heartland Habitat for Humanity    
    
Marcia Gradinger presented an update on the Prairie Village volunteer project with 
Heartland Habitat for Humanity called “A Brush with Kindness”.  During the past year the 
following five homes received assistance through the program: 

• 7204 Booth 
• 5801 West 75th Street 
• 2308 West 76th Street 
• 4200 West 68th Terrace 
• 2100 West 71st Terrace 

 
Ms Gradinger presented before and after photographs of the properties reflecting the 
work completed under the program.  Quinn Bennion stated the homes are identified by 
the Code Enforcement Officer, then go through a qualifying process with Heartland, who 
if approved coordinates the volunteers and the work to be done with funding received 
from the Prairie Village Municipal Foundation.   
 
Kate Fields with Heartland Habitat for Humanity expressed their appreciation for the 
program.  They cover a five county area and noted this program has been modeled in 
other communities such as Olathe, Gladstone and Raytown.  She acknowledged 
Marcia’s involvement as the point person making it happen.   
 
Laura Wassmer asked what criteria were used for qualifying.  Ms Fields responded 
several criteria are considered including need, financial constraints, income, etc.  Quinn 
Bennion stated the foundation has provided $9,200 in funding for the projects.  Marcia 
Gradinger reported the average cost of the five projects completed was $2,083.  Several 
committee members expressed appreciation for the work being done under this 
program.   
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PPPPresentation and Feedback on Phase 1:  Mission Lane Improvements (CID Project) in resentation and Feedback on Phase 1:  Mission Lane Improvements (CID Project) in resentation and Feedback on Phase 1:  Mission Lane Improvements (CID Project) in resentation and Feedback on Phase 1:  Mission Lane Improvements (CID Project) in 
the Prairie Village Shopping Centerthe Prairie Village Shopping Centerthe Prairie Village Shopping Centerthe Prairie Village Shopping Center    
    
Dennis Enslinger stated under the terms of the CID agreement work needs to be started 
by November 1st on Mission Lane, Project A for the Prairie Village Shopping Center.  
The Planning Commission will consider approval of a portion of the site plan to allow 
them to be in compliance with the agreement.  Sufficient documentation has not been 
submitted for action on the entire site plan.   
 
Mr. Enslinger reviewed the areas to be considered for approval identified as Phase 1 
and involve the intersections at Mission Lane & Mission Road and Tomahawk Road & 
Mission Road. It includes landscaping and concrete work at both ends of the street.  The 
architects have attempted to introduce elements that are seen in the surrounding 
neighborhoods such as fountains, rock walls and plantings.  Other elements include 
additional lighting and brick crosswalks.  The amount of landscaping along Tomahawk is 
scaled back due to limited property owned by the developer. 
 
 The Commission will also be considering the replatting of the shopping center in order 
to vacate Mission Lane and Prairie Lane as required by the CID agreement.  The Master 
Trail Plan shows a trail along Mission Road and staff has requested that the property 
owner provide an easement to be shown on the face of the plat.   However, because the 
development will not be relocating the US Bank Building, there is not sufficient room to 
provide the necessary trail easement; therefore, staff has suggested an easement be 
provided along Mission Lane as an alternative to the Mission Road alignment.  Mr. 
Enslinger noted this is the optimal opportunity for the City to secure such an easement 
as outlined in the Master Trail Plan and in the CID agreement.     
 
Brooke Morehead confirmed the CID agreement covers enhancement and not 
maintenance.  Mr. Enslinger responded the CID would pay for the initial work, but it will 
be the property owner’s responsibility to maintain the site improvements. 
 
Charles Clark asked what affect the city’s decision to no longer construct trails has.  Mr. 
Enslinger stated the Tomahawk Trail is a City project and funds are being put aside 
within the CID.  Mr. Enslinger noted that while this Council has placed trail construction 
on hold, staff believes securing the easement at this time is important.  Mr. Clark agreed 
that now is the time to ensure the possibility of the future construction of trails at this 
location as required by the agreement.   
 
Laura Wassmer asked how a trail would work along Mission Lane.  Mr. Enslinger noted 
that along the east side there is not as much parking or they could provide an easement 
along Mission Lane noting that a ten foot section of sidewalk already exists along the 
bank.   
 
Ted Odell asked what size easement is being requested.  Mr. Enslinger stated it would 
vary – it could be six to eight feet.  Dale Warman asked if the crosswalk would 
experience the same problems as crosswalks installed by the city.  Mr. Enslinger stated 
they are following the Plaza model and it would depend on the construction; however, 
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he added, these crosswalks would not have the heavy traffic experienced at the city’s 
crosswalks.   
 
Michael Kelly confirmed that Lane4 had a legal obligation to provide the easement.  
Laura Wassmer confirmed the pedestrian crosswalks would be going north/south 
Charles Clark asked if it would be a breach of contract not to provide the easement.  Mr. 
Enslinger replied it does not have to be done now but this is the best time to do so.  
 
Dale Warman stated that he and Mrs. Weaver have had several residents express their 
concerns with the amount of parking on this site.   
 
Dennis Enslinger stated the plat would come back to the Governing Body for the 
acceptance of easements and vacation of rights-of-way.  The site plan and proposed 
conditional use permit require only Planning Commission action.  The general 
consensus of the Council was to secure the necessary trail easements at this time. 
 
    
COU2012COU2012COU2012COU2012----44443333                Consider Consider Consider Consider Audit Services ContractAudit Services ContractAudit Services ContractAudit Services Contract    
KSA 75-1124 requires the City to have an annual audit.  In 2004, the City issued a 
Request for Proposals for auditing services and selected Mize Houser & Company, P.A. 
(formally Lowenthal, Singleton, Webb & Wilson).  The firm performed the audits of 2004 
– 2011 financial statements. 
 
In August of this year, staff issued a Request for Proposals for the Profession Audit 
Services for the City.  Although the Selection Committee found Mize Houser & Company 
services to be of high quality, they also felt that after seven years it was important to 
have a new audit firm.  The Selection Committee evaluated five proposals and 
interviewed two firms.  The committee felt that the Berberich Trahan & Company 
proposal best fit the needs and philosophy of the City.  The contract is a three year 
contract with two one year options to renew.  Renewal is subject to an annual review 
and concurrence of the City Council.   
 
The proposed fee for the 2012 audit is $21,975, a $75.00 increase over the cost of the 
2011 audit.  Funding for the financial statement audit is included in the 2012 budget for 
the Financial Management Program.  
 
Charles Clark made the following motion, which was seconded by Steve Noll and 
passed unanimously: 
 

RECOMMEND THE GOVERNING BODY APPROVE THE AUDITRECOMMEND THE GOVERNING BODY APPROVE THE AUDITRECOMMEND THE GOVERNING BODY APPROVE THE AUDITRECOMMEND THE GOVERNING BODY APPROVE THE AUDIT    
SERVICES AGREEMENT WITH BERBERICH TRAHAN & SERVICES AGREEMENT WITH BERBERICH TRAHAN & SERVICES AGREEMENT WITH BERBERICH TRAHAN & SERVICES AGREEMENT WITH BERBERICH TRAHAN &     
COMPANY, P.A. FOR THE CITY’S 2012 FINANCIAL STATEMENTSCOMPANY, P.A. FOR THE CITY’S 2012 FINANCIAL STATEMENTSCOMPANY, P.A. FOR THE CITY’S 2012 FINANCIAL STATEMENTSCOMPANY, P.A. FOR THE CITY’S 2012 FINANCIAL STATEMENTS    

COUNCIL ACTION TAKENCOUNCIL ACTION TAKENCOUNCIL ACTION TAKENCOUNCIL ACTION TAKEN    
10/01/201210/01/201210/01/201210/01/2012    
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COU2012COU2012COU2012COU2012----44445555                Consider Consider Consider Consider adoption of the 2012 Standard Traffic Ordinance for Kansas adoption of the 2012 Standard Traffic Ordinance for Kansas adoption of the 2012 Standard Traffic Ordinance for Kansas adoption of the 2012 Standard Traffic Ordinance for Kansas 
Cities and the 2012 Uniform Public OffenCities and the 2012 Uniform Public OffenCities and the 2012 Uniform Public OffenCities and the 2012 Uniform Public Offense Code for Kansas Citiesse Code for Kansas Citiesse Code for Kansas Citiesse Code for Kansas Cities    
Construction Contract from Project SARD0001:  2012 CDBG Project on Sagamore Construction Contract from Project SARD0001:  2012 CDBG Project on Sagamore Construction Contract from Project SARD0001:  2012 CDBG Project on Sagamore Construction Contract from Project SARD0001:  2012 CDBG Project on Sagamore 
Drive from 75Drive from 75Drive from 75Drive from 75thththth    street to 76street to 76street to 76street to 76thththth    Street with Linaweaver ConstructionStreet with Linaweaver ConstructionStreet with Linaweaver ConstructionStreet with Linaweaver Construction    
 
City Attorney Katie Logan noted that recently the City of Overland Park changed their 
code to allow for the open carry of weapons based on an opinion given by the Attorney 
General.  She has reviewed the opinion and talked with others who disagree with the 
opinion.  It is her professional opinion that Prairie Village can still prohibit the open carry 
of weapons.  She does not believe the Attorney General’s opinion is binding on cities 
based on the current state statutes.   
 
Charles Clark noted there is division on the opinion with several cities sharing Ms 
Logan’s opinion.  He feels the only downside to remaining with our existing code is the 
possibility of a legal challenge.   
 
Sgt. Carney stated the police department supports the proposed changes.  New 
language was added requiring driver’s license holders to notify the Kansas Department 
of Revenue – Motor Vehicles of a name or address change within 10 days of such 
change.   Brooke Morehead questioned the short length of time.  Sgt. Carney stated the 
10 days is what is required by the state.  He added he would expect officers to use this 
as an opportunity to educate and would use discretion in issuing any tickets.  He stated 
this type of citation would be rarely used. 
 
Charles Clark made the following motion, which was seconded by David Belz and 
passed unanimously:   
 
 MOVE THE GOVERNING BODY AMOVE THE GOVERNING BODY AMOVE THE GOVERNING BODY AMOVE THE GOVERNING BODY ADOPT ORDINANCE NO. 2263 DOPT ORDINANCE NO. 2263 DOPT ORDINANCE NO. 2263 DOPT ORDINANCE NO. 2263     
    INCORPORATING THE UNIFORM PUBLIC OFFENSE CODE, (UPOC),INCORPORATING THE UNIFORM PUBLIC OFFENSE CODE, (UPOC),INCORPORATING THE UNIFORM PUBLIC OFFENSE CODE, (UPOC),INCORPORATING THE UNIFORM PUBLIC OFFENSE CODE, (UPOC),    
    AND ORDINANCE NO. AND ORDINANCE NO. AND ORDINANCE NO. AND ORDINANCE NO. 2264 INCORPORATING THE STANDARD2264 INCORPORATING THE STANDARD2264 INCORPORATING THE STANDARD2264 INCORPORATING THE STANDARD    
    TRAFFIC ORDINANCE, (STO), 2012 EDITION, PREPAREDTRAFFIC ORDINANCE, (STO), 2012 EDITION, PREPAREDTRAFFIC ORDINANCE, (STO), 2012 EDITION, PREPAREDTRAFFIC ORDINANCE, (STO), 2012 EDITION, PREPARED    
    AND PUBLISHED BY THE LEAGUE OF KANSAS MUNICIPALITIESAND PUBLISHED BY THE LEAGUE OF KANSAS MUNICIPALITIESAND PUBLISHED BY THE LEAGUE OF KANSAS MUNICIPALITIESAND PUBLISHED BY THE LEAGUE OF KANSAS MUNICIPALITIES    
    WITH CERTAIN SECTIONS DELETED AND WITH ADDITIONAL WITH CERTAIN SECTIONS DELETED AND WITH ADDITIONAL WITH CERTAIN SECTIONS DELETED AND WITH ADDITIONAL WITH CERTAIN SECTIONS DELETED AND WITH ADDITIONAL     
    AND SUPPLEMENTAL SECTIONSAND SUPPLEMENTAL SECTIONSAND SUPPLEMENTAL SECTIONSAND SUPPLEMENTAL SECTIONS    
                        COUNCIL ACTION TAKENCOUNCIL ACTION TAKENCOUNCIL ACTION TAKENCOUNCIL ACTION TAKEN    
      10/01/2010/01/2010/01/2010/01/2012121212    
    
COU2012COU2012COU2012COU2012----46464646    Consider renewing City’s health, dental and vision insurance providers Consider renewing City’s health, dental and vision insurance providers Consider renewing City’s health, dental and vision insurance providers Consider renewing City’s health, dental and vision insurance providers 

as recommended by City Staffas recommended by City Staffas recommended by City Staffas recommended by City Staff    
    
Nic Sanders reported that for the second year in a row, the City received a 0% increase 
in its employee health, dental and vision insurance premiums.  Staff attributes a portion 
of the plan’s outstanding performance to the on-going wellness campaign and the health 
risk assessment.    The City will continue to implement the premium differential for 
participation in the Health Risk Assessment (HRA) and for tobacco users.   
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As part of the Affordable Care Act (ACA), amendments were made to Internal Revenue 
Code (IRC) Section 125(i) which covers the City’s Flexible Spending Account benefit.  
This amendment set a maximum of $2,500 for medical expenses for these accounts; the 
City currently has a maximum of $2,600 and will be required to reduce the maximum 
allowed to $2,500.   
    
The employee insurance premiums are funded with General Fund.  The 2013 budget 
anticipated an increase in City premium contributions of 10%.  The renewal rates with a  
0% increase fit within the budgeted funds.   
 
Mr. Sanders introduced Kristin Grace with CBIZ, the city’s insurance broker.  He noted 
CBIZ will go out for bid on the city’s behalf for 2013 coverages.   
 
Quinn Bennion noted the City’s proactive approach to health care over the past few 
years setting a positive culture for with employees participating in several programs 
designed to improve their health.   
 
Charles Clark made the following motion, which was seconded by Ted Odell and 
passed unanimously: 
 

MOVE THE GOVERNING BODY APPROVE 1)  BLUE CROSSMOVE THE GOVERNING BODY APPROVE 1)  BLUE CROSSMOVE THE GOVERNING BODY APPROVE 1)  BLUE CROSSMOVE THE GOVERNING BODY APPROVE 1)  BLUE CROSS    
BLUE SHIELD OF KANSBLUE SHIELD OF KANSBLUE SHIELD OF KANSBLUE SHIELD OF KANSAAAAS CITY AS THE CITY’S HEALTH S CITY AS THE CITY’S HEALTH S CITY AS THE CITY’S HEALTH S CITY AS THE CITY’S HEALTH     
INSURANCE PROVIDER FOR THE 201INSURANCE PROVIDER FOR THE 201INSURANCE PROVIDER FOR THE 201INSURANCE PROVIDER FOR THE 2013333    PLAN YEAR WITH A PLAN YEAR WITH A PLAN YEAR WITH A PLAN YEAR WITH A     
0% INCREASE IN PREMIUMS; 2)0% INCREASE IN PREMIUMS; 2)0% INCREASE IN PREMIUMS; 2)0% INCREASE IN PREMIUMS; 2)    DELTA DENTAL OF KANSAS DELTA DENTAL OF KANSAS DELTA DENTAL OF KANSAS DELTA DENTAL OF KANSAS     
AS THE CITY’S DENTAL INSURANCE PROVIDER FOR THE AS THE CITY’S DENTAL INSURANCE PROVIDER FOR THE AS THE CITY’S DENTAL INSURANCE PROVIDER FOR THE AS THE CITY’S DENTAL INSURANCE PROVIDER FOR THE     
2012012012013333    PLAN YEAR WITH A 0% INCREASE IN PREMIUMS; 3)PLAN YEAR WITH A 0% INCREASE IN PREMIUMS; 3)PLAN YEAR WITH A 0% INCREASE IN PREMIUMS; 3)PLAN YEAR WITH A 0% INCREASE IN PREMIUMS; 3)    
SUPERIOR VISION AS THE CITY’S VISION INSURANCE SUPERIOR VISION AS THE CITY’S VISION INSURANCE SUPERIOR VISION AS THE CITY’S VISION INSURANCE SUPERIOR VISION AS THE CITY’S VISION INSURANCE     
PROVIDER FOR THE 201PROVIDER FOR THE 201PROVIDER FOR THE 201PROVIDER FOR THE 2013333    PLAN YEAR WITH A 0% INCREASEPLAN YEAR WITH A 0% INCREASEPLAN YEAR WITH A 0% INCREASEPLAN YEAR WITH A 0% INCREASE    
IN PREMIUMS; 4) APPROVE A CHANGE TO THE SECTIONIN PREMIUMS; 4) APPROVE A CHANGE TO THE SECTIONIN PREMIUMS; 4) APPROVE A CHANGE TO THE SECTIONIN PREMIUMS; 4) APPROVE A CHANGE TO THE SECTION    
125 MEDICA125 MEDICA125 MEDICA125 MEDICAL EXPENSE ANNUAL MAXIMUM TO $2,500 L EXPENSE ANNUAL MAXIMUM TO $2,500 L EXPENSE ANNUAL MAXIMUM TO $2,500 L EXPENSE ANNUAL MAXIMUM TO $2,500     
ANNUALLY, AS REQUIRED BY THE AFFORDABLE CARE ACTANNUALLY, AS REQUIRED BY THE AFFORDABLE CARE ACTANNUALLY, AS REQUIRED BY THE AFFORDABLE CARE ACTANNUALLY, AS REQUIRED BY THE AFFORDABLE CARE ACT    
(ACA)(ACA)(ACA)(ACA)    
                    COUNCIL ACTION REQUIREDCOUNCIL ACTION REQUIREDCOUNCIL ACTION REQUIREDCOUNCIL ACTION REQUIRED    
                    CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA    
    

STAFF REPORTSSTAFF REPORTSSTAFF REPORTSSTAFF REPORTS    
AdministrationAdministrationAdministrationAdministration    

• Dennis Enslinger announced the annual Community Forum sponsored by the 
Environment/Recycle Committee will be Thursday, October 4th at City Hall    

• The State of the Arts reception will be held on Friday, October 12th from 6 to 8 
p.m. with the awards being announced at 7:30    

• Corinth Square is hosting a kick-off event for the newly renovated center on 
Thursday, October 18th from 5 to 7 p.m.  Ribbon Cutting ceremonies will take 
place at 5:45 p.m.    

• Both interior and exterior renovations have begun at the Hen House at Corinth 
Square    



7 
 

• Standee dinner theatre representatives met with staff.  They are expected on the 
Planning Commission agenda for November    

• Staff also met with representatives of Tutera regarding the development of the 
Mission Valley site.  They will be submitting to the Planning Commission by the 
end of the year with probable Council action at the second meeting in January.  
SME has been reserved for these meetings.     

Brooke Morehead confirmed that Tutera was the sole applicant without RED.  She 
asked if the application included any retail.  Mr. Enslinger responded only those 
incidental to the Senior Living Center such as hair salon, etc.  
 
Michael Kelly asked the size of the development.  Mr. Enslinger responded it would be 
the largest senior living center in the City.  He reminded the Council that the request for 
a Special Use Permit would come to the Council for approval. 

• The City has received LED lights as part of the MARC grant, 33 of these lights 
are being replaced due to warranty problems.     

    
Public WorksPublic WorksPublic WorksPublic Works    

• Bruce McNabb reported snow and ice control preparations are underway.    
• The vote petition for 69th Terrace is complete and the sidewalk will be constructed 

based on a vote of 69 with 10 in support.  However, he noted that due to 
subsequent work in the area by WaterOne the work will not be undertaken until 
next spring    

    
Public Public Public Public SafetySafetySafetySafety    

• Captain Lovett reported last Saturday the department participated in a very 
successful “Drug Drop-Off” program.  Six large containers were filled with unused 
and expired medications.    

• The Shawnee Mission East Fireworks on Friday evening went well.    
• A physical agility test was conducted for 57 police officer candidates.    
• The HyVee gas station had an armed robbery this afternoon.  No money was 

taken and the police have received good surveillance tapes for review.    
    
AAAAdministrationdministrationdministrationdministration    

• Quinn Bennion announced that he would be out next week at a national City 
Managers Conference    

• Coldwell Banker conducted a rating of Kansas suburban areas and ranked 
Prairie Village #3 for the state behind Mission Hills and Leawood.    

    
    
Mayor’s ReportMayor’s ReportMayor’s ReportMayor’s Report    
 
Mayor Shaffer reported he missed the last Council meeting to be with his youngest 
daughter on her 21st birthday.  During the past weeks he represented the City at the 
following events:  Culver’s ribbon cutting in Mission, Johnson/Wyandotte Mayors 
meeting (noting it was his final meeting as chair), Mission Art Show, First Suburbs 
Coalition meeting, Mission Hills police appreciation luncheon, Prairie Village Jazz 
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Festival, Shawnee Mission Educational Foundation breakfast, Meadowbrook golf charity 
event, KCADC breakfast, Kansas City Chamber Leadership Exchange in Austin, Texas, 
NARC Board meeting in Boise, Idaho.   
 
 
 
 
AAAAdjournmentdjournmentdjournmentdjournment    
With no further business to come before the Council Committee of the Whole, Council 
President David Morrison adjourned the meeting at 7:20 p.m.  
 

 
David Morrison 
Council President 
 



PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

Council Committee Meeting Date:Council Committee Meeting Date:Council Committee Meeting Date:Council Committee Meeting Date:    October 1October 1October 1October 15555, 20, 20, 20, 2011112222        
Council Meeting Date: Council Meeting Date: Council Meeting Date: Council Meeting Date: October 1October 1October 1October 15555, 20, 20, 20, 2011112222    

    
*COU2012*COU2012*COU2012*COU2012----47: 47: 47: 47: Consider Consider Consider Consider BidBidBidBid    Award for Award for Award for Award for 2012012012012222    Tree TrimmingTree TrimmingTree TrimmingTree Trimming    ProgramProgramProgramProgram    
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    
    
Staff recommends the City Council approve the award of a bid to Kansas City Tree Care, LLC for 
$66,157.87 for trimming trees in City rights-of-way. 
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    
 
This bid is for the annual tree trimming of trees in the City rights-of-way.  There are approximately 746 
trees in Area 33 bounded by 75th Street, State Line Road, Somerset Drive and Belinder Avenue.  
There are approximately 863 trees in Area 43 bounded by 75th Street, Belinder Avenue, Somerset 
Drive and Mission Road.  A map depicting these areas is attached.  These trees will be trimmed to 
remove any dead wood larger than 2-inches, remove limbs interfering with sight line to traffic signals 
and street signs, and with a conical area under the street lights.   
 
Three bids were received and opened on September 28, 2012, by the City Clerk.  The bid tab is: 
 
Bidder Area 33 Area 43 Total 
Kansas City Tree $ 32,078.00 $ 34,079.87 $ 66,157.87 
VanBooven Tree $ 41,500.00 $ 28,995.00 $ 70,495.00 
Arbor Masters $ 39,538.00 $ 48,975.00 $ 88,513.00 
 
In past years when there were different low bidders in separate work areas, the City has awarded the 
overall contract to the contractor with the overall lowest bid.  This maintains a consistency of work and 
coordination with City staff.  If the bids were awarded separately for each area this year, the cost 
saving on the entire bid would be $5,084.87 but would increase staff resources and time in overseeing 
two contractors.   
 
Kansas City Tree was selected as last year’s contractor for this work and did a satisfactory job on the 
project    
    
    
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
Funding is available in the 2012 Public Works Operating Budget. 
 
RELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISIONRELATION TO VILLAGE VISION    
CC1; Make streetscape improvements to enhance pedestrian safety and attractiveness of the public 
realm   
 
CFS2:  Preserve and protect natural areas 
 
 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
Construction Agreement for Tree Trimming 
Tree Trimming Area Map 
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Bruce McNabb, Director of Public Works      October 10, 2012 
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CONSTRUCTION AGREEMENT 

BETWEEN 

 THE CITY OF PRAIRIE VILLAGE, KANSAS  

AND 

KANSAS CITY TREE CARE, LLC  

FOR 

TREE TRIMMING  

 
THIS AGREEMENT, is made and entered into this                 day of               , 2012, by and between the 
City of Prairie Village, Kansas, hereinafter termed the “City”, and Kansas City Tree Care, LLC,                                                                        
hereinafter termed in this agreement, “Contractor”, for the construction and completion of Tree Trimming,  
designated, described and required by the Project Manual and Bid proposal, to wit: 

CONTRACT COST:  The City shall pay to the Contractor for the performance of the Work embraced in this 
Contract, and the Contractor will accept in full compensation therefore the sum (subject to adjustment as 
provided by the Contract) of $ 66,157.87 for all Work covered by and included in the Contract award and 
designated in the foregoing Article I; payment thereof to be made in cash or its equivalent and in a manner 
provided in the Contract Documents. 

CONTRACT TERM:  The Contractor will complete all work by this Contract within the Contract 
completion date of December 14, 2012. 

1. DEFINITIONS:   

1.1.  Following words are given these definitions:   

BIDDER shall mean any individual: partnership, corporation, association or other entity submitting a 
Bid for the work. 

BID DOCUMENTS shall mean all documents related to submitting a Bid, including, but not limited 
to, the Advertisement for Bids, Instruction to Bidders, Bid Form, Bid Bond and the proposed Project 
Manual, including any Addenda issued prior to receipt of Bids.   

BID PROPOSAL shall mean the offer or proposal of the Bidder submitted on the prescribed form 
set forth the prices for the work to be performed. 

BONDS shall mean the bid, maintenance, performance, and statutory or labor and materials 
payment bonds, together with such other instruments of security as may be required by the 
Contract Documents. 
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CHANGE ORDER is a written order issued after the Agreement is executed by which the City and 
the Contractor agree to construct additional items of work, to adjust the quantities of work, to modify 
the Contract time, or, in lump sum contracts, to change the character and scope of work shown on 
the Project Manual.   

CITY shall mean the City of Prairie Village, Kansas, acting through a duly appointed representative. 

CONTRACT or CONTRACT DOCUMENTS shall mean the Construction Agreement, the accepted 
Bid Proposal, Contractor’s Performance Bond, Contractor’s Maintenance Bond, Statutory Bond, 
Project Manual and any other documents that have bearing the Work proscribed in the Project. 

CONTRACT PRICE shall be the amount identified in the Construction Agreement between the City 
and the Contractor as the total amount due the Contractor for total completion of the Work as per 
the Contract Documents.   

CONTRACT TIME shall be the number of calendar days stated in the Contract Documents for the 
completion of the work or shall be a date certain as designated in the Construction Agreement. 

CONTRACTOR shall mean the entity entering into the Contract for the performance of the work 
covered by this Contract, together with his duly authorized agents or legal representatives.   

DEFECTIVE WORK shall mean work, which is unsatisfactorily, faulty or deficient, or not in 
conformity with the Project Manual.   

FIELD ORDER shall mean a written order issued by the City Public Works Field Superintendent 
that orders minor changes in the work, but which does not involve a change in the contract price or 
contract time. 

FINAL ACCEPTANCE shall mean the date when the City accepts in writing that the construction of 
the Work is complete in accordance with the Contract Documents such that the entire Work can be 
utilized for the purposes for which it is intended and Contractor is entitled to final payment. 

INSPECTOR shall mean the engineering or technical inspector or inspectors duly authorized by the 
City to monitor the work and compliance tests under the direct supervision of the City Public Works 
Field Superintendent. 

NOTICE OF AWARD shall mean the written notice by the City to the apparent successful Bidder 
stating that upon compliance with the conditions precedent enumerated therein, within the time 
specified, the City will sign and deliver the Agreement. 

NOTICE TO PROCEED shall mean the written notice by the City to the Contractor fixing the date 
on which the Contract time is to commence and on which the Contractor shall start to perform its 
obligations under the Contract Documents.  Without the prior express written consent of the City, 
the Contractor shall do no work until the date set forth in the Notice to Proceed. 

OPERATIONS SUPERINTENDENT shall mean the individual, firm or entity designated in the 
Contract Documents, which has been employed or contracted by the City for the performance of 
engineering services in connection with the Work. 

PAY ESTIMATE NO.______ or FINAL PAY ESTIMATE shall mean the form to be used by the 
Contractor in requesting progress and final payments, including supporting documentation required 
by the Contract Documents. 
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PLANS shall mean and include all drawings which may have been prepared by or for the City as of 
the Project Manual or submitted by the Contractor to the City during the progress of the Work, all of 
which show the character and scope of the work to be performed. 

SHOP DRAWINGS shall mean all drawings, diagrams, illustrations, schedules and other data 
which are specifically prepared by the Contractor, a Subcontractor, manufacturer, fabricator, 
supplier or distributor to illustrate some portion of the Work, and all illustrations, brochures, 
standard schedules, performance charts, instructions, diagrams and other information prepared by 
a manufacturer, fabricator, supplier or distribution and submitted by the Contractor to illustrate 
material or equipment for some portion of the work. 

SPECIFICATIONS shall mean those portions of the Project Manual consisting of written technical 
descriptions of materials, equipment, construction methods, standards and workmanship as 
applied to the Work and certain administrative details applicable thereto.  They may include, but not 
necessarily be limited to: design specifications, e.g. measurements, tolerances, materials, 
inspection requirements and other information relative to the work; performance specifications, e.g., 
performance characteristics required, if any; purchase description specifications, e.g. products or 
equipment required by manufacturer, trade name and/or type; provided, however, equivalent 
alternatives (including aesthetics, warranty and manufacturer reputation) may be substituted upon 
written request and written approval thereof by the City. 

SUBCONTRACTOR shall mean an individual, firm or corporation having a direct contract width the 
Contractor or with another subcontractor for the performance of a part of the Work. 

WORK shall the mean the work to be done to complete the construction required of the Contractor 
by the Contract Documents, and includes all construction, labor, materials, tools, equipment and 
transportation necessary to produce such construction in accordance with the Contract Documents. 

UNIT PRICE WORK shall mean work quantities to be paid for on the basis of unit prices.  Each unit 
price shall be deemed to include the Contractor’s overhead and profit for each separately identified 
item.  It is understood and agreed that estimated quantities of times for unit price work are not 
guaranteed and are solely for the purpose of comparison of bids and determining an initial Contract 
price.  Determinations of actual quantities and classifications of unit price work shall be made by 
the City. 

1.2.   Whenever any word or expression defined herein, or pronoun used instead, occurs in these 
Contract Documents; it shall have and is mutually understood to have the meaning commonly given.  Work 
described in words, which so applied have a well-known technical or trade meaning shall be held to refer to 
such, recognized standards. 

1.3.  Whenever in these Contract Documents the words “as ordered,” “as directed”, “as required”, “as 
permitted”, “as allowed”, or words or phrases of like import are used, it is understood that the order, 
direction, requirement, permission or allowance of the City and/or the City Public Works Field 
Superintendent is intended. 

1.4. Whenever any statement is made in the Contract Documents containing the expression “it is 
understood and agreed”, or an expression of like import, such expression means the mutual understanding 
and agreement of the parties hereto 

1.5. The words “approved”, “reasonable”, “suitable”, “acceptable”, “properly”, “satisfactorily”, or 
words of like effect in import, unless otherwise particularly specified herein, shall mean approved, 
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reasonable, suitable, acceptable, proper or satisfactory in the judgment of the City and/or the City 
Public Works Field Superintendent.   

1.6. When a word, term or phrase is used in the Contract, it shall be interpreted or construed, first, as 
defined herein; second, if not defined, according to its generally accepted meaning in the construction 
industry; and, third, if there is no generally accepted meaning in the construction industry, according to its 
common and customary usage. 
  
1.7. All terms used herein shall have the meanings ascribed to them herein unless otherwise specified. 
 
 
2. ENTIRE AGREEMENT: 
 
2.1. The Contract Documents, together with the Contractor's Performance, Maintenance and Statutory 
bonds for the Work, constitute the entire and exclusive agreement between the City and the Contractor 
with reference to the Work.  Specifically, but without limitation, this Contract supersedes all prior written or 
oral communications, representations and negotiations, if any, between the City and the Contractor.  The 
Contract may not be amended or modified except by a modification as hereinabove defined.  These 
Contract Documents do not, nor shall they be construed to, create any contractual relationship of any kind 
between the City and any Subcontractor or remote tier Subcontractor. 
 
2.2. The Contract shall be construed in accordance with the laws of the state of Kansas. 
 
3. INTENT AND INTERPRETATION 
 
3.1. The intent of the Contract is to require complete, correct and timely execution of the Work.  Any 
Work that may be required, including construction, labor, materials, tools, equipment and transportation, 
implied or inferred by the Contract Documents, or any one or more of them, as necessary to produce the 
intended result, shall be provided by the Contractor for the Contract Price. 
 
3.2. All limits stated in the Contract Documents are of the essence of the Contract.  
 
3.3. The Contract is intended to be an integral whole and shall be interpreted as internally consistent.  
What is required by any one Contract Document shall be considered as required by the Contract. 
 
3.4. The specification herein of any act, failure, refusal, omission, event, occurrence or condition as 
constituting a material breach of this Contract shall not imply that any other, non-specified act, failure, 
refusal, omission, event, occurrence or condition shall be deemed not to constitute a material breach of this 
Contract. 
 
3.5. The Contractor shall have a continuing duty to read, carefully study and compare each of the 
Contract Documents and shall give written notice to the City Public Works Field Superintendent of any 
inconsistency, ambiguity, error or omission, which the Contractor may discover, or should have discovered, 
with respect to these documents before proceeding with the affected Work.  The review, issuance, or the 
express or implied approval by the City or the City Public Works Field Superintendent of the Contract 
Documents shall not relieve the Contractor of the continuing duties imposed hereby, nor shall any such 
review be evidence of the Contractor's compliance with this Contract.   
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3.6. The City has prepared or caused to have prepared the Project Manual.  HOWEVER, THE CITY 
MAKES NO REPRESENTATION OR WARRANTY AS TO ACCURACY OR FITNESS FOR PARTICULAR 
PURPOSE INTENDED OR ANY OTHER WARRANTY OF ANY NATURE WHATSOEVER TO THE 
CONTRACTOR CONCERNING SUCH DOCUMENTS.  By the execution hereof, the Contractor 
acknowledges and represents that it has received, reviewed and carefully examined such documents, has 
found them to be complete, accurate, adequate, consistent, coordinated and sufficient for construction, and 
that the Contractor has not, does not, and will not rely upon any representation or warranties by the City 
concerning such documents as no such representation or warranties have been made or are hereby made. 
 
3.7. As between numbers and scaled measurements in the Project Manual, the numbers shall govern; 
as between larger scale and smaller scale drawings, (e.g. 10:1 is larger than 100:1) the larger scale shall 
govern. 
 
3.8. The organization of any of the Project Manual into divisions, sections, paragraphs, articles (or other 
categories), shall not control the Contractor in dividing the Work or in establishing the extent or scope of the 
Work to be performed by Subcontractors. 
 
3.9. The Contract Documents supersedes all previous agreements and understandings between the 
parties, and renders all previous agreements and understandings void relative to these Contract 
Documents. 
 
3.10. Should anything be omitted from the Project Manual, which is necessary to a clear understanding 
of the Work, or should it appear various instructions are in conflict, and then the Contractor shall secure 
written instructions from the City Public Works Field Superintendent before proceeding with the 
construction affected by such omissions or discrepancies.   
 
3.11. It is understood and agreed that the work shall be performed and completed according to the true 
spirit, meaning, and intent of the Contract Documents. 
 
3.12. The Contractor's responsibility for construction covered by conflicting requirements, not provided 
for by addendum prior to the time of opening Bids for the work represented thereby, shall not extend 
beyond the construction in conformity with the less expensive of the said conflicting requirements.  Any 
increase in cost of work required to be done in excess of the less expensive work of the conflicting 
requirements will be paid for as extra work as provided for herein. 
 
3.13. The apparent silence of the Project Manual as to any detail, or the apparent omission from them of 
a detailed description concerning any point, shall be regarded as meaning that only the best general 
practice is to be used.  All interpretations of the Project Manual shall be made on the basis above stated. 
 
3.14. The conditions set forth herein are general in scope and are intended to contain requirements and 
conditions generally required in the work, but may contain conditions or requirements which will not be 
required in the performance of the work under contract and which therefore are not applicable thereto.  
Where any stipulation or requirement set forth herein applies to any such non-existing condition, and is not 
applicable to the work under contract, such stipulation or requirement will have no meaning relative to the 
performance of said work. 
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3.15.   Pursuant to K.S.A. No. 16-133, if the Contractor to whom the Contract is awarded is not a 
resident firm of the State of Kansas, he shall execute and file "Certificate of Appointment of Process of 
Agent" with the Clerk of the District Court at the Johnson County Courthouse.  These forms may be 
obtained at the Office of the Clerk of the District Court.  After execution of the documents, they shall be 
filed with the Clerk of the District Court.  A filing fee of Five Dollars ($5.00) is required.  These certificates 
are pursuant to the General Statutes of Kansas, and shall be filed prior to the formal execution of the 
Contract Documents.  Failure to comply with these requirements shall disqualify the Contractor for the 
awarding of this Contract. 
 
4. WORK SUPERINTENDENT  
 
4.1. The Contractor shall provide and maintain, continually on the site of Work during its progress, an 
adequate and competent superintendent of all operations for and in connection with the work being 
performed under this Contract, either personally or by a duly authorized superintendent or other 
representative.  This representative shall be designated in writing at the preconstruction meeting. 
 
4.2. The superintendent, or other representative of the Contractor on the Work, who has charge thereof, 
shall be fully authorized to act for the Contractor, and to receive whatever orders as may be given for the 
proper prosecution of the work, or notices in connection therewith.  Use of Subcontractors on portions of 
the work shall not relieve the Contractor of the obligation to have a competent superintendent on the work 
at all times. 
 
4.3. The City shall have the right to approve the person who will be the Superintendent on the basis of 
skill, knowledge, experience and work performance.  The City shall also have the right to request 
replacement of any superintendent. 
 
4.4. The duly authorized representative shall be official liaison between the Owner and Contractor 
regarding the signing of pay estimates, change orders, work day reports and other forms necessary for 
communication and Work status inquiries.  Upon Work commencement the Owner shall be notified, in 
writing, within five (5) working days of any changes in the Contractor’s representative.  In the absence of 
the Contractor or representative, suitable communication equipment, which will assure receipt of 
messages within one (1) hour during the course of the workday will also be required. 
 
4.5. The Contractor will be required to contact the City Public Works Field Superintendent daily to 
advise whether and/or where the   Contractor and/or the Subcontractor’s crews will be working that day, in 
order that the City Public Works Field Superintendent’s representative is able to monitor properly the Work. 
 
5. CITY PUBLIC WORKS FIELD SUPERINTENDENT 
 
5.1. It is mutually agreed by and between the parties to this Contract Agreement that the City Public 
Works Field Superintendent shall act as the representative of the City and shall observe, as required, the 
work included herein.   
 
5.2. In order to prevent delays and disputes and to discourage litigation, it is further agreed by and 
between the parties to this Contract that the City Public Works Field Superintendent shall, in good faith and 
to the best of its ability, determine the amount and quantities of the several kinds of work which are to be 
paid for under this Contract; that City Public Works Field Superintendent shall determine, where applicable, 
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questions in relation to said Work and the construction thereof; that City Public Works Field Superintendent 
shall, where applicable decide questions which may arise relative to the execution of this Contract on the 
part of said Contractor; that the City Public Works Field Superintendent's decisions and findings shall be 
the conditions precedent to the rights of the parties hereto, to any action on the Contract, and to any rights 
of the Contractor to receive any money under this Contract provided, however, that should the City Public 
Works Field Superintendent render any decision or give any direction which, in the opinion of either party 
hereto, is not in accordance with the meaning and intent of this Contract, either party may file with the City 
Public Works Field Superintendent and with the other party, within thirty (30) days a written objection to the 
decision or direction so rendered and, by such action, may reserve the right to submit the question to 
determination in the future. 
 
5.3. The City Public Works Field Superintendent, unless otherwise directed or agreed to by the City in 
writing, will perform those duties and discharge those responsibilities allocated to the City Public Works 
Field Superintendent as set forth in this Contract.  The City Public Works Field Superintendent shall be the 
City's representative from the effective date of this Contract until final payment has been made.  The City 
Public Works Field Superintendent shall be authorized to act on behalf of the City only to the extent 
provided in this Contract. 
 
5.4. The City and the Contractor shall communicate with each other in the first instance through the City 
Public Works Field Superintendent. 
 
5.5. The City Public Works Field Superintendent shall be the initial interpreter of the requirements of the 
Project Manual and the judge of the performance by the Contractor.  The City Public Works Field 
Superintendent shall render written graphic interpretations necessary for the proper execution or progress 
of the Work with reasonable promptness on request of the Contractor. 
 
5.6. The City Public Works Field Superintendent will review the Contractor's Applications for Payment 
and will certify to the City for payment to the Contractor those amounts then due the Contractor as provided 
in this Contract.  The City Public Works Field Superintendent's recommendation of any payment requested 
in an Application for Payment will constitute a representation by City Public Works Field Superintendent to 
City, based on City Public Works Field Superintendent's on-site observations of the Work in progress as an 
experienced and qualified design professional and on City Public Works Field Superintendent's review of 
the Application for Payment and the accompanying data and schedules that the Work has progressed to 
the point indicated; that, to the best of the City Public Works Field Superintendent's knowledge, information 
and belief, the quality of the Work is in accordance with the Project Manual (subject to an evaluation of the 
Work as a functioning whole prior to or upon Substantial Completion, to the results of any subsequent tests 
called for in the Project Manual, to a final determination of quantities and classifications for Unit Price Work 
if such is called for herein, and to any other qualifications stated in the recommendation); and that 
Contractor is entitled to payment of the amount recommended.  However, by recommending any such 
payment City Public Works Field Superintendent will not thereby be deemed to have represented that 
exhaustive or continuous on-site inspections have been made to check the quality or the quantity of the 
Work beyond the responsibilities specifically assigned to City Public Works Field Superintendent in the 
Project Manual or that there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by City or City to withhold payment to Contractor. 
 
5.7. City Public Works Field Superintendent may refuse to recommend the whole or any part of any 
payment if, in City Public Works Field Superintendent's opinion, it would be incorrect to make such 
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representations to City.  City Public Works Field Superintendent may also refuse to recommend any such 
payment, or, because of subsequently discovered evidence or the results of subsequent inspections or 
tests, nullify any such payment previously recommended, to such extent as may be necessary in City 
Public Works Field Superintendent's opinion to protect City from loss because: 

• The Work is defective, or completed Work has been damaged requiring correction or replacement, 
• The Contract Price has been reduced by Written Amendment or Change Order, 
• City has been required to correct defective Work or complete Work in accordance with the Project 

Manual,  
 
5.8. City may refuse to make payment of the full amount recommended by City Public Works Field 
Superintendent because claims have been made against City on account of Contractor's performance or 
furnishing of the Work or liens have been filed in connection with the Work or there are other items entitling 
City to a set-off against the amount recommended, but City must give Contractor written notice (with a copy 
to City Public Works Field Superintendent) stating the reasons for such action. 
 
5.9. The City Public Works Field Superintendent will have the authority to reject Work, which is 
defective or does not conform to the requirements of this Contract.  If the City Public Works Field 
Superintendent deems it necessary or advisable, the City Public Works Field Superintendent shall have 
authority to require additional inspection or testing of the Work for compliance with Contract requirements. 
 
5.10. The City Public Works Field Superintendent will review, or take other appropriate action as 
necessary, concerning the Contractor's submittals, including Shop Drawings, Product Data and Samples.  
Such review, or other action, shall be for the sole purpose of determining general conformance with the 
design concept and information given through the Project Manual. 
 
5.11. The City Public Works Field Superintendent shall have authority to order minor changes in the 
Work not involving a change in the Contract Price or in Contract Time and not inconsistent with the intent of 
the Contract.  Such changes shall be effected by verbal direction and then recorded on a Field Order and 
shall be binding upon the Contractor.  The Contractor shall carry out such Field Orders promptly. 
 
5.12. The City Public Works Field Superintendent shall, upon written request from the Contractor, 
conduct observations to determine the date of substantial completion and the date of final acceptance.  
The City Public Works Field Superintendent will receive and forward to the City for the City's review and 
records, written warranties and related documents from the contractor required by this Contract and will 
issue a final Certificate for Payment to the City upon compliance with the requirements of this Contract. 
 
5.13. The City Public Works Field Superintendent's decisions in matters relating to aesthetic effect shall 
be final if consistent with the intent of this Contract. 
 
5.14. The City Public Works Field Superintendent will NOT be responsible for Contractor's means, 
methods, techniques, sequences, or procedures or construction, or the safety precautions and programs 
incident thereto and will not be responsible for Contractor's failure to perform the work in accordance with 
the Project Manual.  The City Public Works Field Superintendent will not be responsible for the acts or 
omissions of Contractor or any Subcontractor or any of its or their agents or employees, or any other 
person at the site or otherwise performing any of the work except as may otherwise be provided. 
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5.15. Any plan or method of work suggested by the City Public Works Field Superintendent, or other 
representatives of the City, to the Contractor, but not specified or required, if adopted or followed by the 
Contractor in whole or in part, shall be used at the risk and responsibility of the Contractor, and the City 
Public Works Field Superintendent and the City will assume no responsibility therefore. 
 
5.16. It is agreed by the Contractor that the City shall be and is hereby authorized to appoint or employ, 
either directly or through the City Public Works Field Superintendent, such City representatives or 
observers as the City may deem proper, to observe the materials furnished and the work performed under 
the Project Manual, and to see that the said materials are furnished, and the said work performed, in 
accordance with the Project Manual therefore.  The Contractor shall furnish all reasonable aid and 
assistance required by the City Public Works Field Superintendent, or by the resident representatives for 
proper observation and examination of the Work and all parts thereof. 

 
5.17. The Contractor shall comply with any interpretation of the Project Manual by the City Public Works 
Field Superintendent, or any resident representative or observer so appointed, when the same are 
consistent with the obligations of the Project Manual.  However, should the Contractor object to any 
interpretation given by any subordinate City Public Works Field Superintendent, resident representative or 
observer, the Contractor may make written appeal to the City Director of Public Works for a decision. 

 
5.18. Resident representatives, observers, and other properly authorized representatives of the City or 
City Public Works Field Superintendent shall be free at all times to perform their duties, and intimidation or 
attempted intimidation of any one of them by the Contractor or by any of its employees, shall be sufficient 
reason, if the City so decides, to annul the Contract. 
 
5.19. Such observation shall not relieve the Contractor from any obligation to perform said work strictly in 
accordance with the Project Manual. 
 

6. WORK SCHEDULE:   

6.1. The Contractor shall, within ten (10) calendar days after being instructed to do so in a written 
notice from the City, commence work to be done under this Contract.  

6.2. The rate of progress shall be such that the Work shall have been completed in accordance with 
the terms of the Contract Documents on or before the completion date for the construction period 
named in the contract agreement, subject to any extension or extensions of such time made as 
hereinafter provided.   

6.3. The Contractor shall be required to furnish the City Public Works Field Superintendent with a 
schedule, in the form of a tabulation, chart, or graph (or critical path diagram) must be in sufficient detail 
to show the chronological relationship of all activities of the project including the start and completion of 
various activities and procurement of materials.  The construction schedule must reflect the completion 
of all work under contract within the specified time.  If the Contractor wishes to make a major change in 
his/her operations after beginning construction, he/she must submit a revised construction schedule in 
advance of the revised operations.   

6.4. If at any time, in the opinion of the City Public Works Field Superintendent, proper progress is 
not being maintained; such changes shall be made by the Contractor in the schedule and resubmitted 
for consideration. 
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6.5. If the Contractor has not completed Work segments and is within a non-performance penalty 
period, he/she shall not be allowed to undertake a new Work segment, until the Work segment in dispute is 
completed, unless expressly permitted by the City. 
 
6.6. No work is to be conducted on Sundays or Holidays (Christmas, New Years, Martin Luther 
King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor Day and Thanksgiving) 
without express written consent or approval from the City.  Request for approval must be submitted a 
minimum of two weeks in advance.  If it is necessary to perform proper care, maintenance, or protection 
of work already completed or of equipment used, or in the case of an emergency verbal permission may 
be obtained through the City Public Works Field Superintendent.  
 
6.7. Night work may be established by the Contractor, as a regular procedure, with the written 
permission of the City; such permission, however, may be revoked at any time by the City if the 
Contractor fails to maintain adequate equipment for the proper prosecution and control of all operations 
performed as the Work. 
 
7. DELAYS AND EXTENSIONS OF TIME 
 
7.1. In executing the Contract, the Contractor expressly covenants and agrees that, in undertaking the 
completion of the work within the time herein fixed, he has taken into consideration and made allowances 
for all of the ordinary delays and hindrances incident to such work, whether growing out of delays in 
securing materials, workers, weather conditions or otherwise.  No charge shall be made by the Contractor 
for hindrances or delays from any cause during the progress of the Work, or any portion thereof, included 
in this Contract. 
 
7.2. Should the Contractor, however, be delayed in the prosecution and completion of the work by 
reason of delayed shipment orders, or by any changes, additions, or omissions therein ordered in writing 
by the Owner, or by strikes or the abandonment of the work by the men engaged thereon through no fault 
of the Contractor, or by any act taken by the U.S. Government such as the commandeering of labor or 
materials, embargoes, etc., which would affect the fabrication or delivery of materials and/or equipment to 
the work; or by neglect, delay or default of any other contractor of the Owner, or delays caused by court 
proceedings; the Contractor shall have no claims for damages or additional compensation or costs for any 
such cause or delay; but he shall in such cases be entitled to such extension of the time specified for the 
completion of the work as the Owner and the City Public Works Field Superintendent shall award in 
writing on account of such delays, provided, however, that claim for such extension of time is made by the 
Contractor to the Owner and the City Public Works Field Superintendent in writing within one (1) week 
from the time when any such alleged cause for delay shall occur. 
 
8. ADVERSE WEATHER: 
 
8.1. Extensions of time for adverse weather shall be granted only under the conditions as hereinafter 
provided. 
 
8.2. For conditions of weather or conditions at the site, so unusual as not to be reasonably anticipated, 
as determined by the City Public Works Field Superintendent, an average or usual number of inclement 
days when work cannot proceed are to be anticipated during the construction period and are not to be 
considered as warranting extension of time. 
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8.3. Adverse Weather is defined as atmospheric conditions or the impact thereof at a definite time and 
place, which are unfavorable to construction activities such that they prevent work on critical activities for 
50 percent or more of the Contractor's scheduled work day. 
 
8.4. Unusually Severe Weather is defined as weather, which is more severe than the adverse weather 
anticipated for the season, location, or activity involved. 
 
8.5. Time Extensions for Unusually Severe Weather: 
 

8.5.1.  In order for any request for time extension due to unusually severe weather to be valid, 
the Contractor must document both of the following conditions: 
 
8.5.2.  The weather experienced at the Work site during the Contract period is more severe than 
the adverse weather anticipated for the Work location during any given month. 
 
8.5.3.   The unusually severe weather actually caused a delay to the completion of the Work.  
The delay must be beyond the control and without fault or negligence by the Contractor. 

 
8.6. The following schedule of monthly anticipated adverse weather delays will constitute the baseline 
for monthly weather time evaluations.  The Contractor's Progress Schedule must reflect these anticipated 
adverse weather delays in all weather affected activities: 

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK 

 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

10 8 7 6 7 7 5 5 5 4 5 9 

 
8.7. Upon receipt of the Notice to Proceed, and continuing throughout the Contract, the Contractor 
shall record on their daily construction report, the occurrence of adverse weather and resultant impact to 
normally scheduled work. 
 
8.8. The number of actual adverse weather delay days shall include days impacted by actual adverse 
weather (even if adverse weather occurred in the previous month), and shall be calculated chronologically 
from the first to the last day of each month, and be recorded as full work days. 
 
8.9. If the number of actual adverse weather delay days in a given month exceeds the number of days 
anticipated above, the difference shall be multiplied by 7/5 to convert any qualifying work day delays to 
calendar days.  The resulting number of qualifying lost days shall be added to the Contract Time. 
 
8.10. The determination that unusually severe weather occurred does not automatically mean an 
extension of time will be granted.  The Contractor must substantiate the unusually severe weather 
delayed work activities on the critical path of the Progress Schedule. 
 
8.11. Full consideration for equivalent fair weather work days shall be given.  If the number of actual 
adverse weather delays in a given month is less than the number of days anticipated as indicated above, 
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the difference shall be multiplied by 7/5 to convert any work day increases to calendar days.  The resulting 
number of qualifying extra days will be accumulated and subtracted from any future month's days lost due 
to unusually severe weather. 
 
8.12. The net cumulative total of extra days/lost days shall not result in a reduction of Contract Time and 
the Date of Substantial Completion shall not be changed as a result of unusually favorable weather. 
 
8.13. In converting work days to calendar days, fractions 0.5 and greater shall be rounded up to the next 
whole number.  Fractions less than 0.5 shall be dropped. 
 
8.14. The Contractor shall summarize and report all actual adverse weather delay days for each month 
to the City Public Works Field Superintendent by the tenth (10th) day of the following month.  A narrative 
indicating the impact of adverse weather conditions on the scheduled critical activities shall be included. 
 
8.15. Any claim for extension of time due to unusually severe weather shall be submitted to the City 
Public Works Field Superintendent within 7 days of the last day of the commencement of the event giving 
rise to the delay occurred.  Resolution of any claim shall follow the procedures established by the 
Regulations of the Contract and Special Conditions and as described above. 
 
8.16. The Contractor shall include and indicate the monthly anticipated adverse weather days, listed 
above, in their Progress Schedule.  (Reference Section 3.1.1 for Progress Schedule requirements). 
 
8.17. The Contractor shall indicate the approved adverse weather days (whether less or more than the 
anticipated days) in their monthly Progress Schedule update. 
 
 
9. PAYMENT PROCEDURE: 
 
9.1. The Contractor warrants that title to all Work covered by an Application for Payment will pass to the 
City no later than the time of payment.  The Contractor further warrants that upon submittal on the first day 
of each month of an Application for Payment, all Work for which payments have been received from the 
City shall be free and clear of liens, claims, security interest or other encumbrances in favor of the 
Contractor or any other person or entity whatsoever. 
 
9.2. Each application for payment must be submitted with Contractor's waiver for period of construction 
covered by application.  Each progress payment will be submitted with executed waivers from the 
subcontractors or sub-contractors and suppliers for the previous period of construction covered by the 
previous application.  The final payment application must be submitted together with or preceded by final 
or complete waivers from every entity involved with performance of the work covered by the payment 
request. 
 
9.3. The Contractor will submit waivers on forms, and executed in a manner, acceptable to Owner. 
 
10. The Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor on 
account of such Subcontractor's Work the amount to which such Subcontractor is entitled.  In the event the 
City becomes informed that the Contractor has not paid a Subcontractor as herein provided, the City shall 
have the right, but not the duty, to issue future checks in payment to the Contractor of amounts otherwise 
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due hereunder naming the Contractor and such Subcontractor as joint payees.  Such joint check 
procedure, if employed by the City, shall be deemed payment to the Contractor but shall create no rights in 
favor of any person or entity beyond the right of the named payees to payment of the check and shall not 
be deemed to commit the City to repeat the procedure in the future. 
 
10.1. The City Public Works Field Superintendent will, upon receipt of a written Application for Payment 
from the Contractor, review the amount of work performed during the preceding period and the value 
thereof at the unit prices contracted.  From the amounts so ascertained, there shall be deducted ten 
percent (10%) to be retained until after final completion of the entire work to the satisfaction of the City.  
The City Public Works Field Superintendent will submit an estimate each month to the City for payment to 
the Contractor, except that no amount less than $500.00 will be submitted unless the total amount of the 
Contract remaining unpaid is less than $500.00. 
 
10.2. Deductions will be made from progress payments if the Contract includes a provision for a lump 
sum or a percentage deduction.  Lump sum deductions will be that portion of the stated lump sum 
computed as the ratio that the amount earned bears to the Contract amount.  Percentage deductions will 
be computed at the stated percentage of the amount earned. 
 
10.3. No progress payment, nor any use or occupancy of the Work by the City, shall be interpreted to 
constitute an acceptance of any Work not in strict accordance with this Contract. 
 
10.4. The City may decline to make payment, may withhold funds, and, if necessary, may demand the 
return of some or all of the amounts previously paid to the Contractor, to protect the City from loss because 
of: 
 

• Defective Work not remedied by the Contractor; 
• Claims of third parties against the City or the City's property; 
• Failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion; 
• Evidence that the balance of the Work cannot be completed in accordance with the Contract 

for the unpaid balance of the Contract Price; 
• Evidence that the Work will not be completed in the time required for substantial or final 

completion; 
• Persistent failure to carry out the Work in accordance with the Contract;  
• Damage to the City or a third party to whom the City is, or may be, liable; 
• Evidence that the work is not progressing according to agreed upon schedule by both parties. 

 
10.5. In the event that the City makes written demand upon the Contractor for amounts previously paid 
by the City as contemplated in this subparagraph, the Contractor shall promptly comply with such demand 
and refund such monies to the City. 
 
10.6. Neither the observation by the City or any of the City's officials, employees, or agents, nor any order 
by the City for payment of money, nor any payment for, or acceptance of, the whole or any part of the work 
by the City or City Public Works Field Superintendent, nor any extension of time, nor any possession taken 
by the City or its employees, shall operate as a waiver of any provision of this Contract, or of any power 
herein reserved to the City, or any right to damages herein provided, nor shall any waiver of any breach in 
this Contract be held to be a waiver of any other or subsequent breach. 
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11. COMPLETION AND FINAL PAYMENT 
 
11.1. Work completion shall be defined as all elements of the Work or work segment, being complete 
including all subsidiary items and “punch-list” items. 
 
11.2. When all of the Work is finally complete and the Contractor is ready for a final inspection, it shall 
notify the City and the City Public Works Field Superintendent thereof in writing.  Thereupon, the City 
Public Works Field Superintendent will make final inspection of the Work and, if the Work is complete in 
accordance with this Contract, the City Public Works Field Superintendent will promptly issue a final 
Certificate for Payment certifying to the City that the Work is complete and the Contractor is entitled to the 
remainder of the unpaid Contract Price, less any amount withheld pursuant to this Contract.  If the City 
Public Works Field Superintendent is unable to issue its final Certificate for Payment and is required to 
repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final inspection(s), 
which cost may be deducted by the City from the Contractor's full payment. 
 
11.3. The Contractor shall not be entitled to any payment unless and until it submits to the City Public 
Works Field Superintendent its affidavit that all payrolls, invoices for materials and equipment, and other 
liabilities connected with the Work for which the City, or the City's property might be responsible, have been 
fully paid or otherwise satisfied; releases and waivers of lien from all Subcontractors and Suppliers of the 
Contractor and of any and all other parties required by the City; and consent of Surety, if any, to final 
payment.  If any third party fails or refuses to provide a release of claim or waiver of lien as required by the 
City, the Contractor shall furnish a bond satisfactory to the City to discharge any such lien or indemnify the 
City from liability. 
 
11.4. The City shall make final payment of all sums due the Contractor within thirty (30) days of the later 
of the City Public Works Field Superintendent's execution of a final Certificate for Payment, or execution of 
the documents contemplated herein. 
 
11.5. Acceptance of final payment shall constitute a waiver of all claims against the City by the 
Contractor except for those claims previously made in writing against the City by the Contractor, pending at 
the time of final payment, and identified in writing by the Contractor as unsettled at the time of its request 
for final inspection. 
 
12. CLAIMS BY THE CONTRACTOR 
 
12.1. All Contractor claims shall be initiated by written notice and claim to the City Public Works Field 
Superintendent.  Such written notice and claim must be furnished within seven (7) calendar days after 
occurrence of the event, or the first appearance of the condition, giving rise to the claim. 
 
12.2. The Contractor shall diligently proceed with performance of this Contract whether or not there be 
such a claim pending and the City shall continue to make payments to the Contractor in accordance with 
this Contract.  The resolution of any claim shall be reflected by a Change Order executed by the City, the 
City Public Works Field Superintendent and the Contractor. 
 
12.3. Should concealed and unknown conditions which could not, with reasonable diligence, have been 
discovered in the performance of the Work (a) below the surface of the ground or (b) in an existing 
structure differ materially with the conditions indicated by this Contract, or should unknown conditions of an 
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unusual nature differing materially from those ordinarily encountered in the area and generally recognized 
as inherent in Work of the character provided by this Contract, be encountered, the Contract Price shall be 
equitably adjusted by the Change Order upon the written notice and claim by either party made within 
seven (7) days after the first observance of the condition.  As a condition precedent to the City having any 
liability to the Contractor for concealed or unknown conditions, the Contractor must give the City written 
notice of, and an opportunity to observe, the condition prior to disturbing it.  The failure by the Contractor to 
make the written notice and claim as provided in this Subparagraph shall constitute a waiver by the 
Contractor of any claim arising out of or relating to such concealed or unknown condition. 
 
12.4. If the Contractor wishes to make a claim for an increase in the Contract Price, as a condition 
precedent to any liability of the City therefore, the Contractor shall give the City written notice of such claim 
within seven (7) days after the occurrence of the event, or the first appearance of the condition, giving rise 
to such claim.  Such notice shall be given by the Contractor before proceeding to execute any additional or 
changed Work.  The failure by the Contractor to give such notice and to give such notice prior to executing 
the Work shall constitute a waiver of any claim for additional compensation. 
 
12.5. The City reserves the right to increase or decrease quantities, and alter the details of construction 
including grade and alignment as the City Public Works Field Superintendent may consider necessary or 
desirable, by approved Change Order.  Such modifications shall not invalidate the Contract nor release the 
surety.  Unless such alterations and increases or decreases change the total cost of the Work, based on 
the originally estimated quantities and the unit prices bid, by more than 25 percent, or change the total cost 
of any major item, based on the originally estimated quantities and the unit price bid, by more than 25 
percent, the Contractor shall perform the work altered, increased or decreased, at a negotiated price or 
prices.  (A major item shall mean any bid item, the total cost of which exceeds 12-1/2 percent of the total 
Contract amount based on the proposed quantity and the contract unit price). 
 
12.6. When the alterations cause an increase or decrease in excess of the 25 percent indicated above, 
either the Contractor or the City Public Works Field Superintendent may request an adjustment of the unit 
price to be paid for the item or items. 

 
12.7. If a mutually agreeable adjustment cannot be obtained, the City reserves the right to terminate the 
Contract as it applies to the items in question and make such arrangements as may be deemed necessary 
to complete the Work. 
 
12.8. In connection with any claim by the Contractor against the City for compensation in excess of the 
Contract Price, any liability of the City for the Contractor's costs shall be strictly limited to direct costs 
incurred by the Contractor and shall in no event include standby costs, indirect costs or consequential 
damages of the Contractor.  The City shall not be liable to the Contractor for claims of third parties. 
 
12.9. If the Contractor is delayed in progressing any task which at the time of the delay is then critical or 
which during the delay becomes critical, as the sole result of any act or neglect to act by the City or 
someone acting in the City's behalf, or by changes ordered in the Work, unusual delay in transportation, 
unusually adverse weather conditions not reasonably anticipated, fire or any causes beyond the 
Contractor's control, then the date for achieving Final Acceptance of the Work shall be extended upon the 
written notice and claim of the Contractor to the City, for such reasonable time as the City may determine.  
Any notice and claim for an extension of time by the Contractor shall be made not more than seven (7) 
calendar days after the occurrence of the event or the first appearance of the condition giving rise to the 
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claim and shall set forth in detail the Contractor's basis for requiring additional time in which to complete 
the Work.  In the event the delay to the Contractor is a continuing one, only one notice and claim for 
additional time shall be necessary.  If the Contractor fails to make such claim as required in this 
subparagraph, any claim for an extension of time shall be waived. 
 
12.10. The Contractor shall delay or suspend the progress of the work or any part thereof, whenever so 
required by written order of the City, and for such periods of time as required; provided, that in the event of 
such delay or delays or of such suspension or suspensions of the progress of the work, or any part thereof, 
the time for completion of work so suspended or of work so delayed by such suspension or suspensions 
shall be extended for a period equivalent to the time lost by reason of such suspension or suspensions; but 
such order of the City or City Public Works Field Superintendent shall not otherwise modify or invalidate in 
any way, any of the provisions of this Contract.  In the event that the work shall be stopped by written order 
of the City, any expense which, in the sole opinion and judgment of the City, is caused by the City, shall be 
paid by the City to the Contractor. 
 
12.11. In executing the Contract Documents, the Contractor expressly covenants and agrees that, in 
undertaking to complete the Work within the time herein fixed, it has taken into consideration and made 
allowances for all hindrances and delays incident to such work, whether growing out of delays in securing 
materials or workers or otherwise.  No charge shall be made by the Contractor for hindrances or delays 
from any cause during the progress of the work, or any portion thereof, included in this Contract, except as 
provided herein. 
 
12.12. In addition to the Project Manual particular to Mobilization found elsewhere in this document, 
additional mobilization shall not be compensable for work outside of the designated areas for work 
deemed essential by the Owner.  A quantity of work equal to as much as 10% of the total Contract may 
be required to be performed beyond the boundaries of the designated work areas 
 
13. CHANGES IN THE WORK. 
 
13.1. Changes in the Work within the general scope of this Contract, consisting of additions, deletions, 
revisions, or any combination thereof, may be ordered without invalidating this Contract, by Change Order 
or by Field Order. 
 
13.2. The City Public Works Field Superintendent shall have authority to order minor changes in the 
Work not involving a change in the Contract Price or in Contract Time and not inconsistent with the intent of 
the Contract.  Such changes shall be effected by verbal direction and then recorded on a Field Order and 
shall be binding upon the Contractor.  The Contractor shall carry out such Field Orders promptly. 
 
13.3. Any change in the Contract Price resulting from a Change Order shall be) by mutual agreement 
between the City and the Contractor as evidenced by the change in the Contract Price being set forth in the 
Change Order, and, together with any conditions or requirements related thereto, being initialed by both 
parties. 
 
13.4. If no mutual agreement occurs between the City and the Contractor relative to a change in the 
Work, the Contractor shall proceed with the work that is the subject of the Change Order, and the change 
in the Contract Price, if any, shall then be determined by the City Public Works Field Superintendent on the 
basis of the reasonable expenditures or savings of those performing, deleting or revising the Work 
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attributable to the change, including, in the case of an increase or decrease in the Contract Price, a 
reasonable allowance for direct job site overhead and profit.  In such case, the Contractor shall present, in 
such form and with such content to the City, as the City Public Works Field Superintendent requires, an 
itemized accounting of such expenditures or savings, plus appropriate supporting data for inclusion in a 
Change Order.  Reasonable expenditures or savings shall be limited to the following:  reasonable costs of 
materials, supplies or equipment, including delivery costs, reasonable costs of labor, including social 
security, old age and unemployment insurance, fringe benefits required by agreement or custom, and 
worker's compensation insurance, reasonable rental costs of machinery and equipment exclusive of hand 
tools, whether rented from the Contractor or others, permit fees, and sales, use or other taxes related to the 
Work, and reasonable cost of direct supervision and job site field office overhead directly attributable to the 
change.  In no event shall any standby time or any expenditure or savings associated with the Contractor's 
home office or other non-job site overhead expense be included in any change in the Contract Price.  
Further, in no event shall the Contractor's overhead expense exceed ten (10%) percent of the reasonable 
expenditures.  Pending final determination of reasonable expenditures or savings to the City, payments on 
account shall be made to the Contractor on the City Public Works Field Superintendent's Certificate for 
Payment. 
 
13.5. If unit prices are provided in the Contract, and if the quantities contemplated are so changed in a 
proposed Change Order that the application of such unit prices to the quantities of Work proposed will 
cause substantial inequity to the City or to the Contractor, the applicable unit prices shall be equitably 
adjusted. 
 
13.6. The execution of a Change Order by the Contractor shall constitute conclusive evidence of the 
Contractor's agreement to the ordered changes in the Work, this Contract as thus amended, the Contract 
Price and the Contract Time.  The Contractor, by executing the Change Order, waives and forever 
releases any claim including impact against the City for additional time or compensation for matters relating 
to or arising out of or resulting from the Work included within or affected by the executed Change Order. 
 
14. INSURANCE AND HOLD HARMLESS. 
 
14.1. The Contractor shall assume full responsibility for the protection of all public and private property, 
structures, sewers, and utilities, both above and below the ground, along, beneath, above, across or near 
the site or sites of the work being performed under this Contract, or which are in any manner affected by 
the prosecution of the Work or the transportation of men/women or materials in connection therewith.  
Barriers shall be kept placed at all times to protect persons other than those engaged on or about the Work 
from accident, and the Contractor will be held responsible for all accidents to persons or property resulting 
from the acts of Contractor or its employees. 
 
14.2. To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless 
the City, the City Public Works Field Superintendent, Johnson County, Kansas, and their agents and 
employees from and against all claims, damages, losses and expenses, including but not limited to 
attorneys' fees, arising out of or resulting from the performance of the Work, provided that any such claim, 
damage, loss or expense (1) is attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of property (other than the Work itself) including the loss of use resulting there-from, and (2) is 
caused in whole or in part by any intentional or negligent act or omission of the Contractor, any 
Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them 
may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder.  Such 
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obligation shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of 
indemnity, which would otherwise exist.   
 
14.3. All property damaged shall be repaired or replaced to a condition immediately prior to the time of 
damage, and to the satisfaction of the City. 
 
14.4. All loss or damage arising out of the nature of the work to be done, or from the action of the 
elements, or from floods or overflows, or from ground water, or from unusual obstructions or difficulties, 
or any other natural or existing circumstances either known or unforeseen, which may be encountered 
in the prosecution of the said work shall be sustained and borne by the Contractor at its own cost and 
expense. 
 
14.5. The Contractor shall give reasonable notice to the owner or owners of public or private property 
and utilities when such property is liable to injury or damage through the performance of the Work, and 
shall make all necessary arrangements with such owner or owners relative to the removal and replacement 
or protection of such property or utilities. 
 
14.6. The Contractor shall satisfactorily shore, support, and protect any and all structures and all pipes, 
sewers, drains, conduits, and other utility facilities, and shall be responsible for any damage resulting 
thereto.  The Contractor shall not be entitled to any damages or extra compensation on account of any 
postponement, interference, or delay caused by any such structures and facilities being on the line of the 
Work whether they are shown on the plans or not, specifically including, but not limited to, damages due to 
delay in utility relocation. 
 
14.7. The Contractor shall secure and maintain throughout the duration of this Contract, insurance from a 
company authorized to do business in the State of Kansas.  Such insurance shall be of such types and in 
such amounts as may be necessary to protect himself and the interests of the City and agents of the City 
against all hazards or risks of loss as hereinafter specified including an endorsement covering explosion, 
collapse, blasting and damage to underground property if applicable as specified in these Contract 
Documents.  The form and limits of such insurance, together with the underwriter thereof in each case, 
shall be approved by the City, but regardless of such approval it shall be the responsibility of the Contractor 
to maintain adequate insurance coverage at all times.  Failure of the Contractor to maintain adequate 
insurance coverage shall not relieve it of any contractual responsibility or obligation.  The insurance shall 
be provided on an occurrence basis and, not claims made basis. 
 
14.8. The City and the City Operations Superintendent shall be a named insured on such policies.  
Satisfactory certificates of insurance shall be filed with the City prior to starting any construction work on 
this Contract.  The certificates shall state that thirty (30) days written notice will be given to the City before 
any policy coverage thereby is changed or canceled. 
 
14.9. The Contractor shall secure and maintain through the duration of this Contract insurance on an 
occurrence basis of such types and in such amounts as may be necessary to protect the Contractor and 
the City and agents of the City against all hazards or risks of loss as hereinafter specified.  The form and 
limits of such insurance, together with the underwriter thereof in each case, shall be approved by the City, 
but regardless of such approval it shall be the responsibility of the Contractor to maintain adequate 
insurance coverage at all times.  Failure of the Contractor to maintain adequate coverage shall not relieve it 
of any contractual responsibility or obligation, including but not limited to, the indemnification obligation. 
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14.10. Satisfactory certificates of insurance shall be filled with the City prior to Contractor’s starting any 
construction work on this Contract.  The Certificates shall state that the thirty (30) days written notice will be 
given to the City before any policy covered thereby is changed or cancelled.  Failure by the Contractor to 
furnish the required insurance within the time specified in the notice of award of the Contract by the City 
may, at the City’s option, be the basis for the City’s exercising its right to terminate the Contract. 
 
14.11. The liability limits shall be as stated: 
 

• Worker's Compensation and Employer's Liability:  This insurance shall protect the Contractor 
against all claims under applicable state worker's compensation laws.  The Contractor shall also be 
protected against claims for injury, disease, or death of employees, which, for any reason, may not 
fall within the provisions of a worker's compensation law.  This policy shall include an "all states" 
endorsement. 

 
• Automobile Liability.:  This insurance shall be written in comprehensive form and shall protect the 

Contractor against all claims for injuries to members of the public and damage to property of others 
arising from the use of motor vehicles, and shall cover operation on and off the site of all motor 
vehicles licensed for highway use, whether they are owned, non-owned, or hired.  Unless otherwise 
specified, Contractor's insurance shall include the following: 

 
  $300,000 single limit (on contracts less than $100,000) 
  $1,000,000 single limit (on contracts $100,000 and more) 

 
• Commercial General Liability.  This insurance shall be written in comprehensive form including 

Products, completed operations and Personal and Advertising injury and shall protect the 
Contractor against all claims arising from injuries to members of the public or damage to property of 
others arising out of any act or omission of the Contractor or its agents, employees, or 
subcontractors.  In addition, this policy shall specifically insure the contractual liability assumed by 
the Contractor under this Contract entitled "Insurance and Hold Harmless."  The property damage 
liability coverage shall contain no exclusion relative to blasting, explosion, collapse of building, or 
damage to underground property.  Unless otherwise specified, Contractor's insurance shall include 
the following: 
 

  $2,000,000 combined single limit (on contracts in excess of $100,000) 
  $300,000 combined single limit (on contracts in excess of $10,000 to $100,000) 
  $100,000 combined single limit (on contracts of $10,000 and less) 

 
• Additional Insurance:  Excess Liability coverage or additional insurance covering special hazards 

may be required on certain projects.  Such additional insurance requirements shall be as specified 
in Instructions to Bidders or Special Conditions. 

 
15. INDEMNITY:  
 
15.1. For purposes of indemnification requirements as set forth throughout the Contract, the following 
terms shall have the meaning set forth below: 
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“The Contractor” means and includes Contractor, all of his affiliates and subsidiaries, his 
Subcontractors and material men and their respective servants, agents and employees; and “Loss” 
means any and all loss, damage, liability or expense, of any nature whatsoever, whether incurred 
as a judgment, settlement, penalty, fine or otherwise (including attorney’s fees and the cost of 
defense), in connection with any action, proceeding, demand or claim, whether real or spurious, for 
injury, including death, to any person or persons or damages to or loss of, or loss of the use of, 
property of any person, firm or corporation, including the parties hereto, which arise out of or are 
connected with, or are claimed to arise out of or be connected with, the performance of this 
Contract whether arising before or after the completion of the work required hereunder. 

 
15.2. For purposes of this Contract, and without in any way limiting indemnification obligations that may 
be set forth elsewhere in the Contract, the Contractor hereby agrees to indemnify, defend and hold 
harmless the City and County from any and all Loss where Loss is caused or incurred or alleged to be 
caused or incurred in whole or in part as a result of the negligence or other actionable fault of the 
Contractor, his employees, agents, Subcontractors and suppliers. 
 
15.3. It is agreed as a specific element of consideration of this Contract that this indemnity shall apply 
notwithstanding the joint, concurring or contributory or comparative fault or negligence of the City and 
County or any third party and, further, notwithstanding any theory of law including, but not limited to, a 
characterization of the City’s or County’s or any third party’s joint, concurring or contributory or comparative 
fault or negligence as either passive or active in nature. 
 
15.4. Nothing in this section shall be deemed to impose liability on the Contractor to indemnify the City or 
County for Loss when the City’s or County’s negligence or other actionable fault is the sole cause of Loss. 
 
15.5. With respect to the City’s or County’s rights as set forth herein, the Contractor expressly waives all 
statutory defenses, including, but not limited to, those under workers compensation, contribution, 
comparative fault or similar statutes to the extent said defenses are inconsistent with or would defeat the 
purpose of this section. 
 
16. SUCCESSORS AND ASSIGNS 
 
16.1. The City and Contractor bind themselves, their successors, assigns and legal representatives to 
the other party hereto and to successors, assigns and legal representatives of such other party in respect 
to covenants, agreements and obligations contained in this Contract.   
 
16.2. The Contractor shall not assign or sublet the work, or any part thereof, without the previous written 
consent of the City, nor shall it assign, by power of attorney or otherwise, any of the money payable under 
this Contract unless by and with the like written consent of the City.  In case the Contractor assigns all, or 
any part of any moneys due or to become due under this Contract, the instrument of assignment shall 
contain a clause substantially to the affect that it is agreed that the right of the assignee in and to any 
moneys due or to become due to the Contractor shall be subject to all prior liens of all persons, firms and 
corporations for services rendered or materials supplied for the performance of the Work called for in this 
Contract. 
 
16.3. Should any Subcontractor fail to perform in a satisfactory manner, the work undertaken, its 
subcontract shall be immediately terminated by the Contractor upon notice from the City.  Performing in an 
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unsatisfactory manner is defined as consistently having more than 10% of work unacceptable.  The 
Contractor shall be as fully responsible to the City for the acts and omissions of the subcontractors, and of 
persons either directly or indirectly employed by them, as Contractor is for the acts and omissions of 
persons directly employed.  Nothing contained in this Contract shall create any contractual relations 
between any Subcontractor and the City, nor shall anything contained in the Contract Documents create 
any obligation on the part of the City to pay or to see to the payment of any sums due any Subcontractor. 
 
16.4.  The Contractor shall not award subcontracts which total more than forty-five (45%) of the Contract 
Price and shall perform within its own organization work amounting to not less than fifty-five percent (55%) 
of the total Contract Price.  Approval by the City of any Subcontractor shall not constitute a waiver of any 
right of the City to reject defective work, material or equipment not in compliance with the requirements of 
the Contract Documents.  The Contractor shall not make any substitution for any Subcontractor accepted 
by the City unless the City so agrees in writing. 
 
16.5. The Contractor shall not subcontract, sell, transfer, assign or otherwise dispose of the Contract or 
any portion thereof without previous written consent from the City.  In case such consent is given, the 
Contractor, shall be permitted to subcontract a portion thereof, but shall perform with his own organization 
work amounting to not less than fifty five (55%) of the total Contract Price.  No subcontracts, or other 
transfer of Contract, shall release the Contractor of its liability under the Contract and bonds applicable 
thereto. 
 
16.6. The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the 
Work to bind Subcontractors to the Contractor by the terms of the Contract Documents insofar as 
applicable to the work of the Subcontractor and to give the Contractor the same power to terminate any 
Subcontract as the City has to terminate the Contractor under any provisions of the Contract Documents. 
 
16.7. Prior to the City’s approval of the Contract bid, the successful bidder shall submit to the City for 
acceptance, a list of names of all Subcontractors proposed for portions of the work and shall designate 
which work each is to perform. 
 
16.8. The City shall, prior to the City’s approval of the Contract bid, notify the successful bidder, in writing, 
if the City, after due investigation, has reasonable objection to any Subcontractor on such list, and the 
Contractor shall substitute a Subcontractor acceptable to the City at no additional cost to the City or shall 
be allowed to withdraw his Bid, and the City shall either re-bid the Work or accept the next best lowest and 
responsible bidder.  The failure of the City to make objection to a Subcontractor shall constitute an 
acceptance of such Subcontractor but shall not constitute a waiver of any right of the City to reject defective 
work, material or equipment not in conformance with the requirements of the Project Manual. 
 
 
17. NON-DISCRIMINATION LAWS 
 
17.1. The Contractor further agrees that the Contractor shall abide by the Kansas Age Discrimination in 
Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With Disabilities 
Act (42 U.S.C. 1201 et seq.) as well as all other federal, state and local laws, ordinances and regulations 
applicable to this Work and furnish any certification required by any federal, state or local governmental 
agency in connection therewith. 
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17.2. In all solicitations or advertisements for employees, the Contractor shall include the phrase, “equal 
opportunity employer”, or similar phrase to be approved by the Kansas Human Rights Commission 
(Commission); 
 
17.3. If the Contractor fails to comply with the manner in which the Contractor reports to the Commission 
in accordance with the provisions of K.S.A. 44-1031 and amendments thereto, the Contractor shall be 
deemed to have breached the present contract and it may be cancelled, terminated or suspended, in whole 
or in part, by the contracting agency; 
 
17.4. If the Contractor is found guilty of a violation of the Kansas Act Against Discrimination under a 
decision or order of the Commission which has become final, the Contractor shall be deemed to have 
breached the present Contract and it may be cancelled, terminated or suspended, in whole or in part, by 
the contracting agency; and 
 
17.5. The Contractor shall include the provisions of this section in every subcontract or purchase order so 
that such provisions will be binding upon such Subcontractor or vendor. 
 
17.6. The provisions of this section shall not apply to a contract entered into by a Contractor who 
employs fewer than four employees during the terms of such contract; or whose contracts with the City 
cumulatively total $5,000 or less during the fiscal year of the City. 
 
18. RELATIONS WITH OTHER CONTRACTORS:   
 
18.1. The Contractor shall cooperate with all other contractors who may be performing work on behalf of 
the City, and workers who may be employed by the City, or any other entity on any work in the vicinity of 
the Work to be done under this Contract, and the Contractor shall so conduct his operations as to interfere 
to the least possible extent with the work of such contractors or workers.  The Contractor shall be 
responsible for any injury or damage, that may be sustained by other contractors, workers, their work or 
employees of the City, because of any fault or negligence on the Contractor's part, and shall, at his own 
expense, repair or pay for such injury or damage.  If the work of the Contractor is delayed because of any 
acts or omissions of any other Contractor or Contractors, the Contractor shall have no claim against the 
City on that account other than for an extension of time. 
 
18.1.1. When two or more Contracts are being executed at one time in such manner that work on one 
Contract may interfere with that on another, the City shall decide which Contractor shall progress at which 
time. 
 
18.1.2. When the territory of one Contract is the necessary or convenient means of access for the 
transportation or movement of workers, materials, or appliances required for the execution of another 
Contract, such privileges of access or any other responsible privilege may be granted by the City to the 
Contractor so desiring, to the extent such may be reasonably necessary. 
 
18.2. Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names of 
persons or entities proposed by the Contractor to act as a Subcontractor on the Work.  The City shall 
promptly reply to the Contractor, in writing, stating any objections the City may have to such proposed 
Subcontractor.  The Contractor shall not enter into a Subcontract with a proposed Subcontractor with 
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reference to whom the City has made timely objection.  The Contractor shall not be required to Subcontract 
with any party to whom the Contractor has objection 
 
RIGHT OF CITY TO TERMINATE 
 
18.3. If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely 
manner, or supply enough properly skilled workers, supervisory personnel or proper equipment or 
materials, or if it fails to make prompt payment to Subcontractors or for materials or labor, or persistently 
disregards laws, ordinances, rules, regulations or orders of any public authority having jurisdiction, or if this 
Contract is assigned by Contractor without authorization or if Contractor is adjudged as bankrupt, or if a 
general assignment of assets be made for the benefit of creditors; or if a receiver is appointed, or otherwise 
is guilty of a substantial violation of a provision of this Contract, then the City may by written notice to the 
Contractor, without prejudice to any right or remedy, terminate the employment of the Contractor and take 
possession of the site and of all materials, equipment, tools, construction equipment and machinery 
thereon owned by the Contractor and may finish the Work by whatever methods it may deem expedient.  In 
such case, the Contractor and its surety shall be liable to the City for any and all excess cost sustained by 
the City by reason of such prosecution and completion including any additional legal, engineering or bid-
letting costs therefore.  In such case, the Contractor shall not be entitled to receive further payment.  In the 
event the Contractor is found in a court of law to have been wrongfully terminated for cause, then such 
termination shall be deemed a termination for convenience and the Contractor shall be compensated as 
provided herein. 
 
18.4. The City may, within its sole discretion, elect to terminate the Contract with the Contractor for 
convenience upon three (3) days written Notice to Contractor.  In the event of such termination, Contractor 
shall immediately cease all operations and shall be compensated for all work performed as of the date of 
termination in accordance with the terms of payment in this contract.  Contractor shall not be entitled to any 
anticipatory profits of other costs other than direct costs of demobilization. 
 
19. MISCELLANEOUS:  
 
19.1. The Contractor warrants to the City that all labor furnished to progress the Work under the Contract 
will be competent to perform the tasks undertaken, that the product of such labor will yield only first-class 
results, that materials and equipment furnished will be of good quality and new unless otherwise permitted 
by this Contract, and that the Work will be of good quality, free from faults and defects and in strict 
conformance with the Project Manual.  All Work not conforming to these requirements may be considered 
defective. 
 
19.2. The Contractor shall obtain and pay for all permits, fees and licenses necessary or ordinary for the 
Work.  The Contractor shall comply with all lawful requirements, including federal and state laws, City and 
County laws and ordinances and building codes, applicable to the Work and shall give and maintain copies 
of any and all notices required by applicable law pertaining to the Work. 
 
19.3. Both the business address of the Contractor given in the Bid or proposal upon which this Contract 
is founded, and the Contractor's Office in the vicinity of the Work, is hereby designated as the places to 
which all notices, letters, and other communications to the Contractor may be mailed or delivered.  The 
delivering at either of the above named addresses, or depositing in any mail box regularly maintained by 
the Post Office, of any notice, letter or other communication so addressed to the Contractor, and the date 
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of said service shall be the date of such delivery or mailing.  Such addresses may be changed at any time 
by an instrument in writing, executed by the Contractor, presented, and delivered to the City Public Works 
Field Superintendent and to the City.  Nothing herein contained shall be deemed to preclude or render 
inoperative the service of any notice, letter, or communication upon the Contractor personally. 
 
19.4. It is mutually agreed by and between the parties to this Contract that all royalties and fees for and in 
connection with patents, or patent infringement, claims for materials, articles, apparatus, devices or 
equipment (as distinguished from processes) used in or furnished for the work shall be included in the 
Contract amount and the Contractor shall satisfy all demands that may be made at any time for such, and 
the Contractor shall at its cost and expense, defend any and all suits or proceedings that may be instituted 
at any time against the City for infringement or alleged infringement of any such patents involved in the 
work, and Contractor shall pay any award of damages.   
 
19.5. The right of general administration of the City shall not make the Contractor an agent of the City, 
and the liability of the Contractor for all damages to persons, firms, and corporations, arising from the 
Contractor's execution of the Work, shall not be lessened because of such general administration, but as to 
all such persons, firms, and corporations, and the damages, if any, to them or their property.  The 
Contractor herein is an independent Contractor in respect to the work. 
 
19.6. For a period of time, from the inception of the Contract to three (3) years from the date of final 
payment under the Contract, the Contractor and subcontractors shall maintain books, accounts, 
ledgers, invoices, drafts, pages and other records pertaining to the performance of this Contract.  At all 
reasonable times during this period these records shall be available within the State of Kansas at a field 
or permanent business office for inspection by authorized representatives of the Owner or of any other 
agency, which has contributed funds in connection with the Contract or to which the Owner is obligated 
to make such inspections available.  In addition, this requirement shall be included in all subcontracts 
entered into in connection with this Contract. 
 
19.7. Titles and subheadings as used herein and other Contract Documents are provided only as a 
matter of convenience and shall have e no legal bearing on the interpretation of any provision of the 
Contract Documents. 
 
19.8. No waiver of any breach of this Contract shall be construed to be a waiver of any other 
subsequent breach. 
 
19.9. Should any provision of this Agreement or other Contract Documents be determined to be void, 
invalid, unenforceable or illegal for whatever reason, such provision(s) shall be null and void; provided, 
however, that the remaining provisions of this Agreement and/or the other Contract Documents shall be 
unaffected thereby and shall continue to be valid and enforceable. 

 
19.10. The Contractor shall keep fully informed of all existing and current regulations of the City, and 
County, State, and National Laws, which in any way limit or control the actions or operations of those 
engaged upon the work, or affecting materials supplied, to or by them.  The Contractor shall at all times 
observe and comply with all ordinances, laws, and regulations, and shall protect and indemnify the City 
and the City's officers and agents against any claims or liability arising from or based on any violation of 
the same. 
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19.11. Nothing contained in these Project Manual shall create, or be interpreted to create, privity or any 
other contractual agreement between the City and any person or entity other than the Contractor.  
 
19.12. Duties and obligations imposed by the Contract Documents, rights, and remedies available 
hereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise 
imposed or available by law. 
 
19.13. No action or failure to act by the City, City Public Works Field Superintendent or Contractor shall 
constitute a waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act 
constitute approval or acquiescence in a breach hereunder, except as may be specifically agreed in 
writing.  
 

19.14. Contractor specifically acknowledges and confirms that: 1.) he has visited the site, made all 
inspections he deems appropriate and has read and fully understands the Contract Documents, 
including all obligations and responsibilities undertaken by he as specified herein and in other Contract 
Documents and knowingly accepts the same; 2.) he has furnished copies of all Contract Documents to 
his insurance carrier(s) and his surety (ies); and 3.)  his insurance carrier(s) and surety(ies) agree to be 
bound as specified herein, in the Contract Documents and in the insurance policy(ies) and bonds as to 
liability and surety coverage. 

19.15. It is specifically agreed between the parties executing this Agreement that the Contract 
Documents are not intended to create any third party beneficiary relationship nor authorize anyone not 
a party to this Agreement to maintain a suit for personal injuries or property damage pursuant to the 
terms or provisions of this Agreement.  The duties, obligations and responsibilities of the parties to this 
Agreement with respect to third parties shall remain as imposed by law. 

19.16. This agreement is entered into, under and pursuant to, and is to be construed and enforceable 
in accordance with the laws of the State of Kansas. 

 

WITNESSETH: 
 
WHEREAS, the City has caused to be prepared,  approved and adopted a Project Manual describing 
construction materials, labor, equipment and transportation necessary for, and in connection with, the 
construction of a public improvement, and has caused to be published an advertisement inviting sealed 
Bid, in the manner and for the time required by law; and 
 
WHEREAS, the Contractor, in response to the advertisement, has submitted to the City in the manner and 
at the time specified, a sealed Bid in accordance with the terms of this Agreement; and 
 
WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined and canvassed the 
Bids submitted, and as a result of such canvass has determined and declared the Contractor to be the 
lowest and best responsible bidder for the construct of said public improvements, and has duly awarded to 
the said Contractor a contract therefore upon the terms and conditions set forth in this Agreement for the 
sum or sums named in the Bid attached to, and made a part of this Agreement; 
And  
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WHEREAS, the Contractor has agreed to furnish at its own cost and expense all labor, tools, equipment , 
materials and transportation required to construct and complete in good, first class and workmanlike 
manner, the Work  in accordance with the Project Manual; ans. 
 
WHEREAS, this Agreement, and other Contract Documents on file with the City Clerk of Prairie Village, 
Kansas, all of which Contract Documents form the Contract, and are as fully a part thereof as if repeated 
verbatim herein; all work to be to the entire satisfaction of the City or City’s agents, and in accordance with 
the laws of the City, the State of Kansas and the United States of America; and 
 
WHEREAS, in consideration of the compensation to be paid the Contractor, and of the mutual agreements 
herein contained, the parties hereto have agreed and hereby agree, the City for itself and its successors, 
and the Contractor for itself, himself, herself or themselves, its, his, hers or their successors and assigns, or 
its, his, hers or their executors and administrators, as follows: IN WITNESS WHEREOF, the City, has 
caused this Agreement to be executed in its behalf, thereunto duly authorized, and the said Contractor has 
executed three (3) counterparts of this Contract in the prescribed form and manner, the day and year first 
above written. 
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CITY OF PRAIRIE VILLAGE        
 
 
By: 
(signed) 
 
Ronald L. Shaffer 
 
 
Mayor 
 
 
City of Prairie Village 
 
 
7700 Mission Road 
 
 
Prairie Village, KS  66208 
 

By: 
(signed) 
 
Zach Johnson 
(typed name) 
 
President 
(typed title) 
 
Kansas City Tree Care, LLC 
(typed company name) 
 
5217 Walmer Street 
(typed address) 
 
Mission, KS  66202 
(typed city, state, zip) 
 
(913) 894-4767 
(typed telephone number)

 
 
 
 
(date of execution)           (date of execution) 
 
    SEAL 
 
ATTEST:           APPROVED BY: 

 
 
 

City Clerk, Joyce Hagen-Mundy   City Attorney, Catherine P. Logan 
 
 
(If the Contract is not executed by the President of the Corporation or general partner of the partnership, 
please provide documentation, which authorizes the signatory to bind the corporation or partnership.  If 
a corporation, the Contractor shall furnish the City a current certificate of good standing, dated within 
ten (10) days of the date of this Contract.) 
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PERFORMANCE, MAINTENANCE AND STATUTORY BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS 
that we, the undersigned  Kansas City Tree, LLC    , hereinafter referred to as 
the “Contractor”, and      , a Corporation organized under the laws of 
the State of    , and authorized to transact business in the State of Kansas as 
Surety, are held firmly bound unto the City of Prairie Village, Kansas, hereinafter referred to as “City”, in 
the penal sum of ____________________________________ DOLLARS ($___________), lawful 
money of the United States of America, for the payment of which sum, well and truly to be made, we 
bind ourselves and our heirs, executors, administrators, successors, and assigns, jointly and severally, 
by these presents: 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 
WHEREAS, the above Contractor has, on the _____ day of ____________, 20___, entered into a 
written Contract with the aforesaid City for furnishing all materials, equipment, tools, superintendence, 
labor and other facilities and accessories for the construction of certain improvements as designated, 
defined and described in the said Contract and the Conditions thereof, and in accordance with the 
Specifications and Plans therefore; a copy of said Contract being attached hereto and made a part 
hereof. 
 
NOW, THEREFORE, if the said Contractor shall and will, in all particulars, well, duly and faithfully 
observe, perform and abide by each and every covenant, condition and part of the said Contract, and 
the Conditions, Specifications, Plans and other Contract Documents thereto attached or, by reference, 
made a part thereof, according to the true intent and meaning in each case, and if said Contractor shall 
replace all defective parts, material and workmanship for a period of two years  after acceptance by the 
City, then this obligation shall be and become null and void; otherwise it shall remain in full force and 
effect; 
 
PROVIDED FURTHER, if said Contractor fails in any particular to duly and faithfully observe, perform 
and abide by each and every covenant, condition, and part of the said Contract and the Conditions, 
Specifications, Plans and other Contract Documents, thereto attached, or, by reference made a part 
thereof, according to the true intent and meaning in each case, or if said Contractor shall fail to replace 
all defective parts, material and workmanship for a period of two years after acceptance by the City then 
the surety will pay the costs to complete the project and/or the costs to repair any defective parts for the 
period of two years after acceptance, and any other damages incurred by the owner in procuring 
completion and/or repair,  such amount not exceeding the amount of this obligation, together with 
interest as provided by law. 
 
PROVIDED FURTHER, that if the said Contractor fails to duly pay for any labor, materials, 
sustenance’s, provisions, provender, gasoline, lubricating oils, fuel oils, greases, coal, equipment and 
tools consumed or used in said work, groceries and foodstuffs, and all insurance premiums, 
compensation ;liability, and other wise, or any other supplies or materials used or consumed by such 
Contractor or his, their, or its subcontractors in performance of the Work contracted to be done, the 
Surety will pay the same in any amount not exceeding the amount of this obligation, together with 
interest as provided by law; 
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PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the Contract, or the Work to be 
performed thereunder, or the specifications accompanying the same, shall in any way affect this 
obligation on this bond and it does hereby waive notice of any change, extension of time, alteration or 
addition to the terms of the Contract, or to the work, or to the Specifications. 
 
IN TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and the said Surety has 
caused these presents to be executed in its name, and its corporate seal to be hereunto affixed by its 
attorney-in-fact duly authorized thereunto so to do at _________________________________on this, 
the _____ day of __________________, 20___. 
 
       
CONTRACTOR     
 
 
BY:       (SEAL)                              
 
       
(Official Title)      
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ADMINISTRATION ADMINISTRATION ADMINISTRATION ADMINISTRATION     
 

Council Meeting Date: October 15, 2012Council Meeting Date: October 15, 2012Council Meeting Date: October 15, 2012Council Meeting Date: October 15, 2012    
    

    
Consideration of Request by PV Retail Partners, LLCConsideration of Request by PV Retail Partners, LLCConsideration of Request by PV Retail Partners, LLCConsideration of Request by PV Retail Partners, LLC....    to Amend the Village Community to Amend the Village Community to Amend the Village Community to Amend the Village Community 
Improvement District Development Agreement (Prairie Village Shops CID)Improvement District Development Agreement (Prairie Village Shops CID)Improvement District Development Agreement (Prairie Village Shops CID)Improvement District Development Agreement (Prairie Village Shops CID)        
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION::::    
The City Council should review and discuss the request by PV Retail Partners, LLC. to amend 
the Village Community Improvement District Development Agreement. 
 
Staff recommends the City Council approve extending the commencement date of Project A 
(Mission Lane Improvements) to May 2, 2013.  The ownership group is requesting modifications 
to the Developer Agreement to benefit the project schedule. The amendment is a negotiated 
item and Council can include other considerations in exchange for the requested schedule 
change. Staff recommends using the opportunity to clarify the pedestrian trail location and 
funding. 
 
Staff does not recommend amending Section 2.02(A) of the Development Agreement to remove 
the requirement of providing a pedestrian access along the east side of existing Mission Lane 
for trail purposes. If the City Council concurs with the Developer that a multi-use path is not 
feasible along the east side of Mission Lane, staff recommends that the Development 
Agreement be amended to set-aside CID funds to help pay for the preliminary design concept, 
the design and construction of this path in the future on Mission Road.  This provision would be 
similar to provisions contained for the construction of Tomahawk Trail.   
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND/DISCUSSION:/DISCUSSION:/DISCUSSION:/DISCUSSION:    
    
The City of Prairie Village and PV Retail Partners, LLC. entered into a Development Agreement 
for the use of Community Improvement District Funds (CID) through a 1% CID sales tax 
established on September 20, 2010 (Ordinance 2228).  The Development Agreement was 
approved with the adoption of Resolution No. R-2010-12 and formalized the implementation and 
financing of the CID projects contained within the Agreement. 
 
The Developer, PV Retail Partners, LLC. is requesting amendments to the approved 
Development Agreement (see attached request). The request involves two specific issues: 
 

• Modification of Exhibit F to move the commencement date for Project A (Mission Lane 
Improvement) from November 2, 2012 to May 2, 2013; and  

 
• Modification of Section 2.02 (A) to remove the requirement that the developer provide a 

pedestrian access along the east side of existing Mission Lane for trail purposes.    
    
Modification of Exhibit F to move the commencement date for Project A from November 2, 2012 
to May 2, 2013 
 
As noted in the attached request, the Developer is requesting an extension of the 
commencement date for Project A (Mission Lane Improvements) to provide for a more cost-

 



efficient use of CID funds and reduce the impact on merchants and patrons of the center.  The 
Planning Commission has approved a small portion of Phase I Mission Lane improvements 
(intersection of Mission Lane and Tomahawk Road) which would allow the Developer to be in 
compliance with the existing provisions of the agreement.   
 
Staff does not have any issues with extending the commencement date of Project A (Mission 
Lane Improvements) to May 2, 2013. 
 
Modification of Section 2.02 (A) to remove the requirement that the developer provide a 
pedestrian access along the east side of existing Mission Lane for trail purposes.   
 
During the development agreement negotiations, staff and City Council spent a considerable 
amount of time discussing how future trail sections would be funded and accommodated for in 
the CID area.   
 
There are three trail segments discussed in the development agreement: Tomahawk, Mission 
Lane, and 71st Street.  The Tomahawk Trail segment is clearly defined in the agreement and is 
funded through CID funds.  The Mission Lane segment was to be funded as part of the 
streetscape improvements under Project A in the development agreement. 
 
The concept of a pedestrian access along the east side of Mission Lane was to provide a “wide 
sidewalk” to accommodate a multi-use path not a bike trail, as noted by the Developer in their 
request.  This concept was actually implemented with the construction of the new UMB Bank 
facility in 2011. As part of the site plan approval process, the bank was required to construct a 
ten (10) foot section of sidewalk along Mission Lane, Mission Road and Tomahawk.   
 
As the streetscape plans for Mission Lane were being developed, the Developer indicated that 
they did not believe they could accommodate a multi-use path with a pedestrian focus on the 
east side of Mission Lane.  Again the intent of the multi-use path is not a bike trail, but a “wide 
sidewalk.”  The Developer has not shown why they cannot construct a wider sidewalk, such as 
the one provided by UMB Bank along the east side of Mission Lane.   
 
As a compromise, the Developer initially indicated they would be willing to consider providing an 
easement along Mission Road as an alternative to the Mission Lane segment.  Because of a 
number of issues related to exiting building placement (US Bank) and potential loss of parking, 
the Developer has indicated they are not willing to provide a complete easement along Mission 
Road.  The Developer has offered to provide an easement from the existing UMB Bank building 
to the US Bank Building.  It is understandable that the Developer cannot provide an easement at 
the US Bank Building location.  However, they could provide an easement on the southern 
section from the US Bank Building to the intersection of 71st Street.   
 
While staff still believes that a “wide sidewalk” multi-use path could be provided along Mission 
Lane, staff is open to considering alternatives along Mission Road.  Additional study would need 
to be completed at the Developer’s expense or with CID funds to determine if modifications 
could be made to Mission Road to accommodate a trail in this location. 
  
In addition, are the future costs associated with the construction of a multi-use path along 
Mission Road.  Under the current Development Agreement, Mission Lane Improvements were to 
include a pedestrian access/multi-use path which was to be paid for through CID funds.  Under 
the proposal by the Developer with a multi-use path along Mission Road, the City would be 
directly responsible for all the costs of the project. 
 



If the City Council concurs with the Developer that a multi-use path is not feasible along the east 
side of Mission Lane, staff recommends that the Development Agreement be amended to set-
aside CID funds to help pay for the construction of a future path along Mission Road.  This 
provision would be similar to provisions contained for the construction of Tomahawk Trail.   
 
 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS: 
 
Letter from Polsineli Shughart, PC dated October 10, 2012 
 
PREPARED BY:PREPARED BY:PREPARED BY:PREPARED BY:    
Dennis J. Enslinger 
Assistant City Administrator 
October 11, 2012 
 
 













PLANNING COMMISSIONPLANNING COMMISSIONPLANNING COMMISSIONPLANNING COMMISSION    
 

Council Meeting Date: October 15, 2012Council Meeting Date: October 15, 2012Council Meeting Date: October 15, 2012Council Meeting Date: October 15, 2012    
    

    
PC2012PC2012PC2012PC2012----114  Consider Final Plat for “Prairie Village Shopping Center” 114  Consider Final Plat for “Prairie Village Shopping Center” 114  Consider Final Plat for “Prairie Village Shopping Center” 114  Consider Final Plat for “Prairie Village Shopping Center”     
    
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION::::    
The City Council should review the proposed Final Plat and discuss the following conditions 
which were placed on the approval of the final plat by the Planning Commission: 
 

1. That the trail easement for Tomahawk Road be noted as Section 7.04 of the CID 
Agreement, a trail easement for Mission Road from UMB to the US Bank Building. and; 

 
3. That text be added to the Property Owner Maintained Drainage Area    to be worked out 

between the staff and the applicant prior to the Council meeting. 
 
Upon resolution of these two items, the City Council should authorize the Mayor to execute the 
Final Plat for “Prairie Village Shopping Center” for its acceptance of rights-of-way and 
easements  and the vacation of the Mission Lane and Prairie Lane.   
 
If the City Council approves an extension of the required commencement date for Mission Lane 
Improvements (Project A), staff recommends the City Council table this item until an adequate 
resolution can be found regarding the Mission Road trail easement.    
 
BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND::::    
Prairie Village Shopping Center is an unplatted tract of land that is bordered by Mission Road on 
the east, 71st Street on the south and Tomahawk Road on the west and north.  The applicant is 
proposing to vacate Mission Lane and Prairie Lane which the City has been encouraging for 
several years and is a requirement of the CID Development Agreement.  The applicant 
proposes to change the parking configuration and implement a major streetscape plan for 
Mission Lane.  Vacating the streets will provide the applicant more flexibility in design.  In order 
to vacate Mission Lane and still provide access to Tomahawk Road, the service station and 
bank have agreed to the street vacation and will sign the plat.   
 
The plat was approved by the Planning Commission at its meeting on October 2, 2012, with the 
Commission recommending the Governing Body’s acceptance of the rights-of-way and 
easements subject to the following conditions: 
1. That the trail easement for Tomahawk Road be noted as Section 7.04 of the CID 

Agreement, a trail easement for Mission Road from UMB to the US Bank Building.  
2. That the “60’ Storm Drainage Easement” be changed to “Property Owner Maintained 

Drainage Area”. 
3. That text be added to the Property Owner Maintained Drainage Area    to be worked out 

between the staff and the applicant prior to the Council meeting. 
4. That the KCP&L line running across Lot 2 be installed underground. 
5. That the signature block for the Governing Body be revised as follows: 

The Governing Body of the City of Prairie Village, Kansas does hereby accept all 
public easements, ways of land and approves the public street vacations contained 
herein, this _____ day of __________, 2012. 

 



6. That letters of subordination from lenders be submitted. 
7. That the applicant submit the Final Plat to the Johnson County surveyor for a review. 
8. That the applicant submit a certificate showing that all taxes and special assessments due 

and payable have been paid. 
9. That the Final Plat as approved be revised and three copies submitted to the City for their 

records.    
    
DISCUSSION:DISCUSSION:DISCUSSION:DISCUSSION:    
 
The City Council should review the proposed Final Plat and discuss the following conditions 
which were placed on the approval of the final plat by the Planning Commission: 
 

1. That the trail easement for Tomahawk Road be noted as Section 7.04 of the CID 
Agreement, a trail easement for Mission Road from UMB to the US Bank Building. 

 
This condition is related to the request from PV Retail Partners, LLC. to modify section 2.02(A) 
of the Village Community Improvement District Development Agreement (see Letter from 
Polsinelli Shughart dated October 10, 2012).   
 
At the October 2nd Planning Commission meeting, the Planning Commission concurred that 
construction of a trail along Mission Lane may not be the best location given the Developer’s 
proposed design for Mission Lane.  The Planning Commission held a discussion about 
relocating the trail along Mission Road.  
 
There are some conflicts with dedicating the trail along Mission Road, including there is not 
sufficient space to construct a minimum eight (8) foot multi-use path on the west side of the 
roadway.  Conflicts include the existence of the US Bank building and exiting parking areas.  
While there may sufficient space with the modifications to Mission Road, a detailed engineering 
study has not been completed to determine its feasibility.   
 
The Developer has agreed to dedicate a portion of the trail segment (from UMB Bank to theUS 
Bank) as a compromise.  The developer was not willing to dedicate the southern section of a 
trail from the US Bank Building to 71st Street because of parking lot conflicts.   
 
If the City Council approves an extension of the required commencement date for Mission Lane 
Improvements (Project A), staff recommends the City Council table this item until an adequate 
resolution can be found regarding the trail easement (see request from Developer to remove the 
Mission Lane trail easement).    
 

3. That text be added to the Property Owner Maintained Drainage Area    to be worked out 
between the staff and the applicant prior to the Council meeting. 

 
Staff has been working with the Developer on proposed language for the Drainage Area.  Staff 
recommends that the following language be placed on the face of the plat. 
 
STORMWATER DRAINAGE AREA: (ENCLOSED)STORMWATER DRAINAGE AREA: (ENCLOSED)STORMWATER DRAINAGE AREA: (ENCLOSED)STORMWATER DRAINAGE AREA: (ENCLOSED)    

A 60-foot wide storm water drainage area (the “Enclosed Channel”), as depicted on page 2 of 
this plat, which consists of a portion of enclosed storm water culvert, is hereby granted to the 
City of Prairie Village for the purpose of storm water drainage; provided that the owners of Lots 1 
and 2 and Tract A shall maintain the Enclosed Channel in good repair and in a fully functional 
condition.  Biannually on or before May 1, such owner shall submit a certification from a 



professional engineer licensed in the State of Kansas to the Director of Public Works indicating 
that the Enclosed Channel is in good repair and fully functional.         

If the City reasonably determines that the Enclosed Channel requires repair or maintenance, 
including removal of debris, the City shall provide written notice to such owners indicating the 
necessary repair or maintenance.  If such owners do not repair or perform such maintenance 
within a reasonable period of time, the City may perform the required maintenance or repair and 
such owners shall reimburse the City for the reasonable cost of such work.  In undertaking any 
such repairs or maintenance, the City shall not disturb any improvements on Lots 1 and 2 or 
Tract A unless reasonably necessary to perform such work.   

The City shall have no liability associated with the Stormwater Drainage Area.  

 
The Developer concurs with the recommend language.   
 
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    
Related Planning Commission Minutes of October 2, 2012 (Draft) 
Proposed Plat 
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MAYOR’S ANNOUNCEMENTSMAYOR’S ANNOUNCEMENTSMAYOR’S ANNOUNCEMENTSMAYOR’S ANNOUNCEMENTS    
 

October 15October 15October 15October 15, 2012, 2012, 2012, 2012    
    

Committee meetings scheduled for the next two weeks include:Committee meetings scheduled for the next two weeks include:Committee meetings scheduled for the next two weeks include:Committee meetings scheduled for the next two weeks include:    
Arts Council       10/17/2012  7:00 p.m. 
Environmental/Recycle Committee   10/24/2012  7:00 p.m. 
Council Committee of the Whole     11/05/2012  6:00 p.m. 
City Council                 11/05/2012  7:30 p.m. 
The Prairie Village Arts Council is pleased to announce the annual State of the Arts 
exhibit in the R. G. Endres Gallery for the month of October.   
 
Save the Date for the Northeast Johnson County Chamber of Commerce 2012 Annual 
Gala on November 17, 2012 at the Overland Park Marriott. 
 
The Mayor’s Holiday Tree lighting will be November 29th from 6:00 – 7:00 p.m. at Corinth 
Square. 
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INFORMATIONALINFORMATIONALINFORMATIONALINFORMATIONAL    ITEMSITEMSITEMSITEMS    
October 1October 1October 1October 15555, 2012, 2012, 2012, 2012    

    
    

1. Planning Commission Minutes - September 11, 2012 
2. Board of Zoning Appeals Minutes – June 5, 2012 
3. Mark Your Calendars 
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PLANNING COMMISSION MINUTESPLANNING COMMISSION MINUTESPLANNING COMMISSION MINUTESPLANNING COMMISSION MINUTES    
September 11,September 11,September 11,September 11,    2012201220122012 

    
    
ROLL CALLROLL CALLROLL CALLROLL CALL    
The Planning Commission of the City of Prairie Village met in regular session on 
Tuesday, September 11, 2012, in the Council Chamber, 7700 Mission Road.  Chairman 
Ken Vaughn called the meeting to order at 7:05 p.m., due to conflicting meeting in 
Council Chambers, with the following members present: Randy Kronblad, Bob 
Lindeblad, Dirk Schafer, Nancy Wallerstein, Gregory Wolf and Nancy Vennard. 
 
The following persons were present in their advisory capacity to the Planning 
Commission:  Ron Williamson, City Planning Consultant; Dennis Enslinger, Assistant 
City Administrator; Ted Odell, Council Liaison and Joyce Hagen Mundy, City 
Clerk/Planning Commission Secretary.  
 
 
APPROVAL OF MINUTESAPPROVAL OF MINUTESAPPROVAL OF MINUTESAPPROVAL OF MINUTES    
Randy Kronblad moved the approval of the minutes of August 8, 2012 with the following 
change on page 4 “Randy Kronblad noted there is currently a sign on the playground 
fence.  Mr. Enslinger confirmed the sign was a temporary fence sign sign sign sign that would be 
allowed for 90 days.” The motion was seconded by Gregory Wolf and passed by a vote 
of 5 to 0 with Nancy Wallerstein and Dirk Schafer abstaining.   
 
 
PUBLIC HEARINGSPUBLIC HEARINGSPUBLIC HEARINGSPUBLIC HEARINGS    
PC2012PC2012PC2012PC2012----00008888            Request for Request for Request for Request for Conditional Conditional Conditional Conditional Use Permit for Use Permit for Use Permit for Use Permit for DriveDriveDriveDrive----Thru Service WindowThru Service WindowThru Service WindowThru Service Window        

6920 Mission Road6920 Mission Road6920 Mission Road6920 Mission Road    
PC2012PC2012PC2012PC2012----113 Request for Site Plan Approval 113 Request for Site Plan Approval 113 Request for Site Plan Approval 113 Request for Site Plan Approval ––––    PV Shopping Center NW corner of 71PV Shopping Center NW corner of 71PV Shopping Center NW corner of 71PV Shopping Center NW corner of 71stststst    

Street & Mission RoadStreet & Mission RoadStreet & Mission RoadStreet & Mission Road    
PC2012PC2012PC2012PC2012----114 Request for Preliminary & Final Plat Approval 114 Request for Preliminary & Final Plat Approval 114 Request for Preliminary & Final Plat Approval 114 Request for Preliminary & Final Plat Approval ––––    PV Shopping CenterPV Shopping CenterPV Shopping CenterPV Shopping Center    

    
    

Curtis Petersen, with Polsinelli, Shughart, PC, representing the PV Retail Shops 
addressed the Commission on behalf of Owen Buckley.  He restated the ownership 
group’s commitment to the enhancement of both the Corinth and Prairie Village 
Shopping Centers.  He stated that he would be speaking on all three applications before 
the Commission.   
 
The first project is the vacation of Mission Lane and related streetscape improvements.  
This is the project identified in the CID agreement with the City.  The second project is 
the removal of the “Waids” building and the construction of an approximately 6,000 
square foot retail center replacing the Waid’s facility.  This will simulate the existing retail 
strip that includes Starbucks, TCBY & Village Flower.  It will be a multi-tenant facility 
with two patios and two to three tenants with a maximum of four.   They are exploring 
the moving Starbucks to the new location with the drive-thru service capability.  The 
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third project is the expansion of Hen House by approximately 14,000 square feet to the 
north.   
 
The required Planning Commission action will include overall site plan approval, a 
conditional use permit for the drive-thru and a platting of the property reflecting the 
vacation of Mission Lane.  It is their desire to begin on the streetscape improvements to 
Mission Lane the first week in November; then move on to the “Waids” project  with the 
expansion of Hen House tentatively scheduled for mid to late spring 2013.    Mr. 
Petersen noted the ownership group has been working on these projects over the past 
several months meeting with tenants, neighbors and others.  The purpose of tonight’s 
meeting is to gather information both from the Commission and the residents.   
 
Mr. Petersen acknowledged the changes will require coordination among the tenants on 
delivery schedules, etc.  A study has been conducted by GBA of the parking needs for 
the center and found that there will be substantial parking available for the needs of the 
center.  
 
Mr. Petersen stated it is not an option of the ownership group to not move forward with 
the CID project.   
 
Ed Alexander, with Hollis + Miller Architects reviewed the concept drawings for the 
Mission Lane Project.  The focus of this project will be to create a pedestrian friendly 
“Norman Rockwell” looking streetscape.  There will be fountains at the entrances, by 
Hen House and two other possible locations.  There will be islands featuring stone 
retaining walls, sculptures, bike racks, places for sitting with tables and street lights with 
hanging flower baskets.  The pedestrian walkways will be clearly identified by pavers.  
The sidewalks will be wider.  The center will have an urban appearance while being a 
neighborhood center.   
 
The proposed building to replace Waids will be in keeping with the existing shopping 
architecture with stone and brick including patios, pavers and landscaping.  Mr. 
Alexander reviewed the exterior Hen House expansion concept drawings.  He noted that 
Hen House officials have not finalized their interior changes.   
 
Nancy Vennard asked if there would be improvements to other areas of the Mall and the 
west side of the shopping center.  She noted the current parking area on the west is a 
free-for-all and needs to be addressed.  Mr. Alexander responded their traffic 
consultants have confirmed there are an adequate number of parking spaces.  There 
are no specific plans for these areas at this time other than to continue the concepts 
being introduced.   
 
Bob Lindeblad asked where the front door would be for Hen House.  Mr. Alexander 
stated that is contingent on the interior store plans which have not been finalized by Hen 
House.  Mr. Lindeblad stated he felt that information was important for the big picture in 
the development of the site.  Curtis Petersen responded they are almost certain the 
exterior location of the door is an accurate approximation.  It is the inside circulation 
patterns that are still being finalized.  There will be a door along Mission Lane and 
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possibly another.  The site plan has been designed to make it pedestrian friendly to get 
to one door or the other.  Mr. Alexander noted the structural element is in place for the 
door as proposed.  They are encouraging Hen House to have two doors.   
 
Dirk Schafer noted the parking between the Hen House and US Bank appear to be 
separate lots with the same situation to the south of Hen House and US Bank.  It 
appears to be three separate lots and he felt it would be easier to navigate if there was 
connectivity between the lots.  Mr. Alexander responded that has been discussed and 
will be reflected in the revised plans.   
 
Mr. Schafer felt it was a wise decision to open up the parking lot in front of Bruce Smith 
Drugs.  Mr. Alexander noted the parking stalls are not changing; they are only making 
the sidewalks wider.   
 
Nancy Wallerstein pointed out that if there was only one entrance to Hen House most of 
the patrons will need to cross Mission Lane to get to their cars.  Mr. Alexander stated 
they are more clearly indentifying the crossing areas with pavers that will alert traffic to 
slow down.  Mrs. Wallerstein stressed the importance of taking into consideration the 
demographics of the city with a high population of elderly and a growing population of 
young families.  She feels there would be less traffic conflict if there was a corner 
entrance.   
 
Nancy Vennard asked where Macy’s fit into this plan.  Curtis Petersen stated nothing 
new has been proposed for Macy’s.  They have been made aware of the plans.  Mr. 
Alexander added that they have meet with them to discuss possible elements being 
used could be carried over to their property down the road.   
 
Ron Williamson confirmed the relocation of Starbucks to the new building has not been 
finalized.  Mr. Petersen noted their current lease will be expiring soon and their 
corporate plan is to move away from facilities that do not have drive-thru service 
windows.  The ownership group would like to keep them as tenants and the new location 
would be able to meet that accommodation.  Mr. Enslinger noted that typically the city 
has not approved drive-thru windows without knowing what type of service will be using 
the facility.   He stated different uses of drive-thru facilities create different volumes of 
traffic and traffic at different time of the day.   
 
Ted Odell asked with the almost doubling of its size if Hen House would add any new 
elements.  Mr. Petersen responded he does not know, but noted there has been 
discussion with other merchants.   
 
Mr. Odell asked if it wouldn’t make more sense to drop the traffic from the drive-thru 
onto Mission Road rather than Mission Lane.  Mr. Alexander responded with the building 
location and shape it makes more sense to go out on Mission Lane with less traffic and 
slower traffic speeds and fewer vehicles.   
 
Ken Vaughn noted that regardless of Mission Lane becoming a private street, to the 
public it will remain a major street.   
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Nancy Wallerstein asked if the applicant has met with the merchants and addressed the 
concerns that were included in the information given to the Planning Commission.  Mr. 
Petersen stated there have been multiple meetings with the tenants both formally and 
informally with on-going dialogue.  Mrs. Wallerstein stated she hoped the new plans will 
reflect changes to address their concerns.   
 
Randy Kronblad expressed concern with the doubling the size of Hen House and its 
impact on taking away nearby parking for patrons.  Mr. Alexander stated that Hen House 
has reviewed the parking and will be doing a better job of directing where their 
employees can park.   
 
Ken Vaughn asked about lighting, especially if employees will be asked to park in more 
distant parking spaces.  Mr. Alexander responded safety is paramount and noted they 
will be meeting with the police department also on any locations they feel should have 
additional lighting.   
 
Nancy Wallerstein asked if there would be grocery cart parking areas.  Mr. Petersen 
stated there would not be.  Hen House will continue to provide carryout services.   
 
Nancy Vennard asked if there had been any discussion on moving Mission Lane to 
create more parking close to Hen House.  Mr. Alexander stated they want to keep the 
feel of a neighborhood street and also noted difficulties with utilities and easements.  
Mrs. Vennard stated this is a suburban community with people driving their cars to 
grocery shop.  They do not walk to the center to get groceries.  She stated she counted 
18 parking spaces on the plan and noted with van and ADA parking that number will be 
reduced to 14 while you are doubling the size of the store.  Mr. Petersen stated he is 
confident that Hen House will look out for its patrons.   
 
Nancy Wallerstein noted that with the Corinth Hen House expansion, the Commission 
was advised that the trend for grocery store design was going with only one entrance.  
She would be surprised if Hen House did not go with only one entrance at this location 
also.  She suggested if that was the case that they look at possibly using the space 
proposed for the second entry as a drive up area.  
 
Dirk Schafer advised the applicant to strong encourage Hen House to have their plans 
for the entry finalized before they appear before the Commission in October for 
approval.   
 
Chairman Ken Vaughn opened the meeting to comments from the public.   
 
Charles Schollenberger, 3718 West 79h Terrace, noted the two centers appear to have 
different architectural styles of the centers with one being “colonial” and the other 
“French chateau” and he felt they needed to be the same.  He feels the proposed tower 
entrance for the Hen House is too tall; it creates the window vs. no window issue for the 
CVS building.    
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He asked if the building replacing Waids and the Hen House expansion were being paid 
for with CID funds and stated if so he felt that was a misuse of CID funds.  A new 
building or building expansion for a private developer should not be funded with 
taxpayers’ dollars.  Bob Lindeblad replied the Planning Commission has no authority on 
funding – that is an issue between the city council and the developer.   
 
Joel Crown,  4200 West 69th Street, stated that neither he nor any of his neighbors had 
been contacted regarding the proposed projects.  He is concerned that the reduced 
parking will force employees and others onto the street. He expressed concern with the 
proposed drive-thru and noted he would rather use a cart than tip the carryout person a 
dollar every time he goes shopping.   
 
Suzanne Allen, 6501 Roe Avenue, addressed the Commission as a Prairie Village 
shopper and noted that she had sent comments to the Commission earlier with some of 
her concerns.  She stressed the need to keep in mind the aging population and stated 
that any development needs to be elderly friendly.  She opposes the limited parking 
proposed.  She wants easy access into and out of Hen House quickly.  She prefers 
smaller stores that allow her to get to what she needs without having the walk the entire 
store.  Ms Allen noted that at noon today half of the parking lot by US Bank was full.  
The limited parking will push Hen House patrons further out requiring them to cross a 
busy street that has been narrowed to two lanes.  If there is a drive-thru for Starbucks it 
should be a right-turn only – not crossing traffic. If Hen House wants to make 
improvements, she suggested a better deli and salad bar.  Ms Allen does not feel the 
narrower loading dock area is going to be sufficient to allow trucks to turn around.   
 
Chuck Dehner, 4201 West 68th Terrace, questioned who was responsible for posting the 
notice of hearing sign which was inaccurate and noted he was not able to find 
information on the city’s website.  Mr. Dehner also expressed concern with the outdoor 
patios for restaurants blocks the sidewalks and forces people to walk in the street.  This 
needs to be addressed.  He is opposed to the drive-thru exiting on Mission Lane.  He 
would like to see them work with Starbucks to keep it in the Village and to wrap around 
the drive-thru to exit onto Mission Road.  He feels the proposed outdoor patio on the 
west side would be better placed on the south side.   
 
Chairman Ken Vaughn closed public comment at 8:30 p.m. 
 
Mr. Vaughn stated all the applications would be continued to the October 2nd meeting of 
the Planning Commission when new plans will be considered and the questions that 
have been raised would be addressed.   
 
Dennis Enslinger stated the information on this project and other CID projects is posed 
on the City’s website under Government – Projects - CID – Drawings.  If you click the red 
line you will be taken to the drawings and information.  The Planning Commission 
packet is not posted until the Friday prior to the Commission meeting.  Individuals can 
sign up for “E-Notification” and will be notified whenever anything is posted.  The PV 
Shopping Center Drawings have been posted since they were received two weeks ago.   
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Randy Kronblad expressed concern that the issues raised by the tenants be resolved 
prior to the next meeting.  It will be difficult for the Commission to grant approval with 
unresolved issues and without knowing where things stand on other issues.  There are 
serious issues that need to be addressed.   
 
Bob Lindeblad thanked the applicant for their efforts noting one of the primary objectives 
of Village Vision is to have improvements made to the shopping centers.  Change and 
growth are often difficult in older neighborhoods.  He wants to see how to make these 
improvements work.  Prairie Village is more suburban and urban and parking is 
important.  He also acknowledged the importance of successful grocery stores to 
successful shopping centers.   
 
Bob Lindeblad moved that the Planning Commission continue PC2012-08 Request for 
Conditional Use Permit for Drive Thru at 6920 Mission Road; PC 2012-113 Site Plan 
approval for the northwest corner of 71st Street and Mission Road and PC2012 
Preliminary & Final Plat Approval for the Prairie Village shopping Center.  The motion 
was seconded by Dirk Schafer and passed unanimously.   
 
    
OTHER BUSINESSOTHER BUSINESSOTHER BUSINESSOTHER BUSINESS    
Dennis Enslinger announced the agenda for the October 2nd meeting will include these 
three items as well as a residential retaining wall, site plan approval for “Spin Pizza” and 
a BZA application for the drive-thru at CVS.   
 
Dennis stated that over the past year he has been working with Countryside East 
Homes Association at their request on the development of overlay district criteria.  They 
are addressing big ticket items.  He will make a presentation on their ideas to the City 
Council at the September 17th meeting.  He can bring it forward to the Commission in 
October or November.  The Planning Commission will need to approve additional 
regulations to allow for the establishment of an appeal board.  The Homes Association 
would like to have the Planning Commission serve as the appeal board or a 
subcommittee of the Commission with two homes association board members.  The 
presentation needs to be made for the Commission to initiate the required public hearing 
in December.  Countryside East wants to present it to their board at their annual meeting 
in January.   
 
Ken Vaughn asked how early the Commission could get the information to review.  Mr. 
Enslinger invited the commission members to attend the presentation before the Council 
Committee of the Whole at 6:30 Monday evening, September 17th.  Mr. Enslinger stated 
the overlay district would be regulated by the City at staff level with appeals coming 
before the Commission.   
 
The Planning Commission directed staff to add it to the October agenda.   
 
Nancy Wallerstein asked about a recent article in the business section regarding 
Meadowbrook Country Club.  Mr. Enslinger stated he was aware of the article but had 
no further information.  Any action will need to come before the Planning Commission.   
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ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
With no further business to come before the Planning Commission, Chairman Ken 
Vaughn adjourned the meeting at 8:40 p.m. 
 
 
 
Ken Vaughn 
Chairman 
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III.III.III.III. ACTION ITEMACTION ITEMACTION ITEMACTION ITEM    

BZA2012BZA2012BZA2012BZA2012----01010101     Request for a Variance from P.V.M.C. 19.16.035 Request for a Variance from P.V.M.C. 19.16.035 Request for a Variance from P.V.M.C. 19.16.035 Request for a Variance from P.V.M.C. 19.16.035         
reducingreducingreducingreducing    the rear yard setback from 25’ to approximately 16’ atthe rear yard setback from 25’ to approximately 16’ atthe rear yard setback from 25’ to approximately 16’ atthe rear yard setback from 25’ to approximately 16’ at    
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Applicant:  Applicant:  Applicant:  Applicant:  Lauren HickmanLauren HickmanLauren HickmanLauren Hickman 

 
IV.IV.IV.IV. NEW BUSINESSNEW BUSINESSNEW BUSINESSNEW BUSINESS    

 
 

V.V.V.V. OLD BUSINESSOLD BUSINESSOLD BUSINESSOLD BUSINESS    
 

    
VI.VI.VI.VI. ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
 
 
 
 
 

If you cannot be present, comments can be made by e-mail to 
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BOARD OF ZONING APPEALSBOARD OF ZONING APPEALSBOARD OF ZONING APPEALSBOARD OF ZONING APPEALS    
CITY OF PRAIRIE VILLAGE, KANSASCITY OF PRAIRIE VILLAGE, KANSASCITY OF PRAIRIE VILLAGE, KANSASCITY OF PRAIRIE VILLAGE, KANSAS    

MINUTESMINUTESMINUTESMINUTES    
TUESDAYTUESDAYTUESDAYTUESDAY, JUNE 5, 2012, JUNE 5, 2012, JUNE 5, 2012, JUNE 5, 2012    

    
    
ROLL CALLROLL CALLROLL CALLROLL CALL    
The meeting of the Board of Zoning Appeals of the City of Prairie Village, Kansas was 
held on Tuesday, June 5, 2012 in the Council Chambers.  Chairman Randy Kronblad 
called the meeting to order at 6:30 p.m. with the following members present: Bob 
Lindeblad, Dirk Schafer (arrived late), Gregory Wolf, Nancy Vennard, Nancy Wallerstein 
and Ken Vaughn.   Also present in their advisory capacity to the Board of Zoning 
Appeals were:  Ron Williamson, Planning Consultant, Dennis Enslinger, Assistant City 
Administrator; Ted Odell, Council liaison; Jim Brown, Building Official and Joyce Hagen 
Mundy, Board Secretary. 
 
 
APPROVAL OF MINUTES  APPROVAL OF MINUTES  APPROVAL OF MINUTES  APPROVAL OF MINUTES      
Nancy Vennard noted on page 2 of the minutes Jim Breneman felt that the proposed 
patio was out of scale for the area.  The secretary noted an additional correction at the 
bottom of page 2 that should read the “variance does not not not not arise”.  Ken Vaughn moved 
the minutes of March 1, 2011 be approved as corrected.  The motion was seconded by 
Nancy Vennard and passed 5 to 0 with Gregory Wolf abstaining due to absence. 
 

BZA201BZA201BZA201BZA2012222----00001111            Request for a Variance from P.V.M.C. 19.Request for a Variance from P.V.M.C. 19.Request for a Variance from P.V.M.C. 19.Request for a Variance from P.V.M.C. 19.16.03516.03516.03516.035    to to to to construct aconstruct aconstruct aconstruct a    
                                                                                                Covered patio reducing the rear yard setback from 25’ toCovered patio reducing the rear yard setback from 25’ toCovered patio reducing the rear yard setback from 25’ toCovered patio reducing the rear yard setback from 25’ to    
                                                                                                Approximately 15’ at 3704 West 71Approximately 15’ at 3704 West 71Approximately 15’ at 3704 West 71Approximately 15’ at 3704 West 71stststst        StreetStreetStreetStreet    
     
Chairman Randy Kronblad reviewed the procedures for the public hearing.  The 
Secretary confirmed that the Notice of Public Hearing was published in the Johnson 
County Legal Record on Tuesday, May 15, 2012 and all property owners within 200’ 
were mailed notices of the hearing. 
 

Randy Kronblad called upon the applicant to present the application.  
 
Lauren Hickman, with Archetype Design Group, 8010 State Line Road, stated the owner 
is proposing to tear down the existing dwelling and replace it.  Ms Hickman presented 
drawings of the proposed structure showing the front and rear elevations as well as the 
site plan depicting the existing and proposed rear yard setback.  The existing dwelling 
was built in 1951 with the rear of the dwelling at its closest point approximately 14’2” 
from the rear property line.  The proposed structure would have a rear yard setback of 
15 feet.  The dwelling was constructed at an angle across the lot with the east end of the 
dwelling 40 feet from the rear property line.   
 
The proposed dwelling will have an irregular rear building line and the building will vary 
from 15 feet to 19 feet from its closest points to the rear property line. 
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The lot is approximately one third of an acre but is triangular in shape. The west 75 feet 
of the lot apparently was sold to the Indian Hills Country Club for access to the golf    
course. So the lot now is 200 feet wide at the rear property line while the east lot line is 
129 feet and the west lot line is 23 feet. 
    
Ms Hickman stated the rear setback variance request is due to the uniqueness of the 
property.  The originally platted triangular shaped property is 200 feet wide at the rear 
property line while the east lot line is 129 feet and the west lot line is 23 feet in 
combination with the city’s required 30 foot front yard and 25 foot rear yard setbacks 
yield an unreasonably small building area.  She noted the original construction in 1951 
allowed a 14.2” rear yard setback.   
 
Ms Hickman stated no adjacent property owner’s rights are adversely affected as the 
requested setback is greater than the original setback.  She also noted that immediately 
adjacent to the property line of the nearest contiguous property, the 25’ rear setback is 
maintained.   
 
Ms Hickman feels the strict application of a 25’ rear setback constitutes an unnecessary 
hardship on the current and future property owners that is not prevalent on other 
properties n the subdivision.   
 
Ms Hickman stated if granted, the requested 15’ setback variance will in no way 
negatively impact the public safety, health, morals, order convenience, prosperity or 
general welfare but rather have a positive impact on many of these.    The proposed 
variance and related construction of a new structure on this property supports the 
general spirit and intent of these regulations.  It was noted the proposed structure would 
cover 23.5% of the property well within the  30% maximum lot coverage allowed by 
ordinance.   
 
Nancy Vennard asked how close the deck came to the property line.  Ms Hickman 
responded it is 2 feet from the property line. 
 
Mr. Williamson noted a neighborhood meeting was held on May 21, 2012, with six 
neighbors attending.  The entire project including the proposed rear yard variance, the 
floor variation change and the design of the residence was explained. The neighbors 
were not concerned with the variance or the floor elevation change, but one was 
concerned that although the design was good, it did not fit this area. 
 
Chairman Randy Kronblad opened the hearing to public comment from those wishing to 
address the Board regarding this application.   
 
Rita Rosano, 3801 West 71st Street, noted she lives across from this property and 
approximately 100’ to the west.  Ms. Rosano reminded the board of the vision of 
JCNichols in the development of this area and his desire to restrict alterations through 
the establishment of homes associations and covenants.  She wants to keep Prairie 
Village as it was envisioned by Mr. Nichols.  Mrs. Rosano expressed concern with the 
potential of increased drainage issues with the proposed development of this property, 
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noting past flooding in the area.  She also expressed concern with construction vehicles 
in the area.  Ms Rosano stated she supports the retention of homes that are compatible 
with the existing area.   
 
Shannon Marcano, attorney representing the Indian Hills Country Club, referenced a 
letter submitted to the Board which it states the Indian Hills Country Club’s opposition to 
the requested variance.  The club does not feel the requested variance meets the 
criteria established for the granting of a variance.  Ms Marcano stated the hardship is 
being created by the property owner in that the proposed structure could be designed to 
meet the required city setbacks.  The placement of a structure as close to their property 
line abutting a golf course green and tee complex will create numerous problems for 
both the homeowner and the club.  They feel the lot is buildable without the requested 
variance and the variance should be denied.   
 
With no one else to address the Board, the public hearing was closed at 6:54 p.m.   
 
Ron Williamson noted the drainage issues raised by Ms Rosano will be addressed by 
the Public Works Department as a drainage plan will need to be submitted and 
approved prior to any permits being issued and is not related to the requested setback 
variance.   
 
Mr. Williamson noted the neighborhood will continue to evolve from JC Nichols’ vision 
for the area in 1950 in response to the need and desire for different types of housing.  
Neither the Board of Zoning Appeals or the Planning Commission controls the design of 
buildings.  Mr. Williamson stated this lot in itself is far different from the other lots in this 
area.   
 
Ms Vennard asked if a deck was allowed within 2 feet of the property line.  Mr. 
Williamson responded the code would allow construction of a deck up to the property 
line.  The two foot setback is required due to the retaining wall.   
 
The Board considered the following findings required for the granting of a variance: 
 
A.A.A.A. UniquenessUniquenessUniquenessUniqueness    

That the variance requested arises from such condition which is unique to the That the variance requested arises from such condition which is unique to the That the variance requested arises from such condition which is unique to the That the variance requested arises from such condition which is unique to the 
property in question and which is not ordinarily found in the same zone or district; property in question and which is not ordinarily found in the same zone or district; property in question and which is not ordinarily found in the same zone or district; property in question and which is not ordinarily found in the same zone or district; 
and is not created by an action and is not created by an action and is not created by an action and is not created by an action or actions of the property owner or the applicantor actions of the property owner or the applicantor actions of the property owner or the applicantor actions of the property owner or the applicant. 

The configuration of this lot is unique in its shape and is not like other lots in the area. 
The triangular shape reduces the usefulness of a large part of the western portion of the 
lot. This condition is unique and was not created by the property owner.    
    
Bob Lindeblad noted the shape and slope of this lot from the front to the back severely 
limits the buildable area.  Mr. Lindeblad moved the Board find that the variance does 
arise from a condition unique to this property.  The motion was seconded by Gregory 
Wolf and passed by a vote of 6 to 0.    
    
B.B.B.B. Adjacent PropertyAdjacent PropertyAdjacent PropertyAdjacent Property    
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That the granting of the permit for the variance would not adversely affThat the granting of the permit for the variance would not adversely affThat the granting of the permit for the variance would not adversely affThat the granting of the permit for the variance would not adversely affect the rights ect the rights ect the rights ect the rights 
of adjacent property owners or residencesof adjacent property owners or residencesof adjacent property owners or residencesof adjacent property owners or residences.    

The residence to the east is approximately 22 feet from the side property line. The 
proposed residence will be approximately 5 feet from the side property line. With the 
extensive tear down rebuild occurring on the north side of 71st Street, it is likely that the 
house to the east will be expanded or torn down and replaced with a large home at 
some point in the future. In order to maintain the required 14 feet between dwellings, the 
lot to the east will have a 9 foot side yard setback adjacent to the west property line. 
There is no residence to the west and the Indian Hills Country Club is to the north. The 
proposed variance should not adversely affect the rights of adjacent property owners.    
    
Bob Lindeblad noted the concerns mentioned by Mrs. Rosano do not address the 
requested setback variance and moved the Board find that the variance does not 
adversely affect the rights of adjacent property owners or residences.  The motion was 
seconded by Nancy Vennard and passed by a vote of 6 to 0.   
    
C.C.C.C. HardshipHardshipHardshipHardship    

That the strict application of the provisions of these regulations from which a That the strict application of the provisions of these regulations from which a That the strict application of the provisions of these regulations from which a That the strict application of the provisions of these regulations from which a 
variance is requested will constitute an unnecessary hardship upon the property variance is requested will constitute an unnecessary hardship upon the property variance is requested will constitute an unnecessary hardship upon the property variance is requested will constitute an unnecessary hardship upon the property 
owner represented in the application.owner represented in the application.owner represented in the application.owner represented in the application.    

The footprint of the existing residence is 2,121 square feet while the proposed footprint 
of the new residence is 3,472 square feet which is approximately a 64% increase. The 
proposed size of the residence is typical of the rebuilds occurring in this area and the 
variance would allow the owners to build a residence that has all the amenities that are 
desired in today’s market. It also should be noted that the existing residence was 
permitted to be built 14’2” from the rear property line so the proposed request will be 
slightly less in distance but more of the residence will be closer to the rear property line. 
In today’s market it is highly desirable to have the living area on one floor, especially for 
seniors. Approval of the variance would permit that to occur.    
    
Nancy Vennard noted the features desired in today’s housing market and features found 
in other homes in this area it would be very difficult to design a home to meet those 
demands within the required setbacks on this property and therefore, moved the Board 
find that the denial of the variance would constitute an unnecessary hardship upon the 
property owner.  The motion was seconded by Gregory Wolf 
 
Nancy Wallerstein asked if the homes association has reviewed these plans.  Dennis 
Enslinger stated the homes association was notified of the requested permit when the 
application was made.  The City has not heard anything from the home association 
regarding the proposed structure.  Nancy Vennard confirmed there is an active homes 
association for this area.   
 
The motion was voted on and passed by a vote of 5 to 0 with Bob Lindeblad abstaining.   
 
Dirk Schafer arrived. 

    
D.D.D.D. Public InterestPublic InterestPublic InterestPublic Interest    
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That the variance desired will not adversely affect the public health, safety, morals, That the variance desired will not adversely affect the public health, safety, morals, That the variance desired will not adversely affect the public health, safety, morals, That the variance desired will not adversely affect the public health, safety, morals, 
order, convenience, prosperity or order, convenience, prosperity or order, convenience, prosperity or order, convenience, prosperity or general welfare.general welfare.general welfare.general welfare.    

The granting of the proposed variance would not adversely affect the public health, 
morals, prosperity or general welfare.    
    
Bob Lindeblad moved the Board find that the variance will not adversely affect the public 
health, safety, morals, order, convenience, prosperity or general welfare.  The motion 
was seconded by Ken Vaughn and passed by a vote of 6 to 0 with Dirk Schaffer 
abstaining. 
    
E.E.E.E. Spirit and Intent of the RegulationSpirit and Intent of the RegulationSpirit and Intent of the RegulationSpirit and Intent of the Regulation    

That the granting of the variance desired would not be opposed to That the granting of the variance desired would not be opposed to That the granting of the variance desired would not be opposed to That the granting of the variance desired would not be opposed to the general spirit the general spirit the general spirit the general spirit 
and intent of these regulations.and intent of these regulations.and intent of these regulations.and intent of these regulations.    

The purpose of the rear yard setback is to ensure that there is adequate distance 
between the rear of abutting dwellings so that adequate open space is available and the 
living areas of individuals would not encroach on the living areas of their neighbors. The 
setbacks are also established so that the lots are not overdeveloped. The lot coverage 
of the proposed residence would increase to approximately 23.5%, still within the 
maximum lot coverage regulation. The Indian Hills golf course abuts the property to the 
north and therefore the proposed variance would not adversely impact any other 
residential properties. It was also noted that the existing dwelling is only 14’2” from the 
rear property line and the proposed residence will be 15 feet from the rear property line. 
Therefore the granting of the variance will not be opposed to the general spirit and intent 
of the zoning ordinance.    
    
Nancy Vennard noted the existing structure has a rear yard setback less than that 
requested by the applicant and moved the Board find that the variance is not opposed to 
the general spirit and intent of these regulations.   The motion was seconded by Gregory 
Wolf and passed by a vote of 6 to 0 with Dirk Schaffer abstaining. 
    
Gregory Wolf moved that the Board having found all five of the conditions have been 
met approve BZA Application 2012-01 for the requested variance from PVMC 19.16.035 
to construct a new residence reducing the rear yard setback from 25’ to approximately 
15 feet as shown on the plans presented for 3704 West 71st Street.  The motion was 
seconded by Nancy Vennard and passed by a vote of 6 to 0 with Dirk Schaffer 
abstaining. 
 
OTHER BUSINESSOTHER BUSINESSOTHER BUSINESSOTHER BUSINESS    
There was no Other Business to come before the Board.  

    
ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
Chairman Randy Kronblad adjourned the meeting of the Board of Zoning Appeals at 
7:15 p.m. 
 
 
Randy Kronblad 
Chairman 
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        Council MembersCouncil MembersCouncil MembersCouncil Members    
    Mark Your CalendarsMark Your CalendarsMark Your CalendarsMark Your Calendars    
October 1October 1October 1October 15555,,,,    2020202011112222 

  
    
October 2012October 2012October 2012October 2012 State of the Arts Exhibit in the R. G. Endres Gallery 
 
November 2012November 2012November 2012November 2012    Greater Kansas City Art Association 
November 5 City Council Meeting 
November 9 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
November 17 Northeast Johnson County Chamber of Commerce Annual Gala 
November 19 City Council Meeting 
November 22 City offices closed in observance of Thanksgiving 
November 23 City offices closed in observance of Thanksgiving 
November 28-Dec 1 National League of Cities Conference 
November 29 Mayor’s Holiday Tree Lighting 
    
December 2012December 2012December 2012December 2012    Eileen McCoy oils exhibit in the R. G. Endres Gallery 
December 3 City Council Meeting 
December 14 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
December 14 Volunteer Appreciation Holiday Party 
December 17 City Council Meeting 
December 25 City offices closed in observance of Christmas 
 
January 2013January 2013January 2013January 2013    
January 1 City offices closed in observance of New Year’s Day 
January 7 City Council Meeting 
January 11 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
January 21 City offices closed in observance of Martin Luther King Jr Day 
January 22 City Council Meeting 
 
February 2013February 2013February 2013February 2013    
February 4 City Council Meeting 
February 8 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
February 18 City offices closed in observance of Presidents’ Day 
February 19 City Council Meeting 
 
March 2013March 2013March 2013March 2013    
March 4 City Council Meeting 
March 8 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
March 18 City Council Meeting 
 
April 2013April 2013April 2013April 2013    
April 1 City Council Meeting 
April 12 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
April 15 City Council Meeting 
 
May 2013May 2013May 2013May 2013    
May 6 City Council Meeting 
May 10 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
May 20 City Council Meeting 
May 27 City offices closed in observance of Memorial Day 
 
 
June 2013June 2013June 2013June 2013    



l/admn/agen-min/word/MRKCAL.doc        10/11/2012 

June 3 City Council Meeting 
June 14 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
June 17  City Council Meeting 
    
July 201July 201July 201July 2013333    
July 1 City Council Meeting 
July 4 City offices closed in observance of Independence Day 
July 4 VillageFest 
July 12 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
July 15 City Council Meeting 
 
August 2013August 2013August 2013August 2013    
August 5 City Council Meeting 
August 9 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
August 19 City Council Meeting 
    
September 2013September 2013September 2013September 2013    
September 2 City offices closed in observance of Labor Day 
September 3 City Council Meeting 
September 13 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
September 16 City Council Meeting 
 
October 2013October 2013October 2013October 2013    State of the Arts Exhibit in the R. G. Endres Gallery    
October 7 City Council Meeting 
October 11 Artist reception in the R. G. Endres Gallery 6:00 – 8:00 p.m. 
October 21 City Council Meeting 
    
November 2013November 2013November 2013November 2013    
November 4 City Council Meeting 
November 8 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
November 18 City Council Meeting 
November 25 City offices closed in observance of Thanksgiving 
November 26 City offices closed in observance of Thanksgiving 
 
December 2013December 2013December 2013December 2013        
December 2 City Council Meeting 
December 13 Artist reception in the R. G. Endres Gallery 6:30 – 7:30 p.m. 
December 16 City Council Meeting 
December 25 City offices closed in observance of Christmas 
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