
Members of the Governing Body will participate by video call-in only due to the COVID-
19 pandemic. The public will be able to view the meeting at 

https://www.facebook.com/CityofPrairieVillage 
 

COUNCIL MEETING AGENDA 
CITY OF PRAIRIE VILLAGE 

Council Chambers 
Monday, October 05, 2020 

6:00 PM 

 
I. CALL TO ORDER 
 
II. ROLL CALL 
 
III. PLEDGE OF ALLEGIANCE 
 
IV. APPROVAL OF THE AGENDA 
 
V. PUBLIC PARTICIPATION 
 

If you would like to speak live during the public participation portion of the meeting, 
please notify City Clerk Adam Geffert at cityclerk@pvkansas.com, and provide your 
name, address, and email address prior to 3 p.m. on October 5. The City will provide 
you with a link to join the meeting and will call on those who signed up to speak for up 
to 3 minutes once public participation begins.  

To submit written comment to Council, please email cityclerk@pvkansas.com prior to 
3 p.m. on October 5 to be shared with Councilmembers prior to the meeting. 
 

VI. CONSENT AGENDA 
 

All items listed below are considered to be routine by the Governing Body and will be 
enacted by one motion (Roll Call Vote).  There will be no separate discussion of these 
items unless a Council member so requests, in which event the item will be removed 
from the Consent Agenda and considered in its normal sequence on the regular 
agenda. 

 
By Staff 
 
1. Approval of regular City Council meeting minutes - September 21, 2020 
2. Approval of Expenditure Ordinance #2994 
3. Consider bid award for 2020 tree trimming program 

 
VII. COMMITTEE REPORTS 
 
VIII. MAYOR'S REPORT 
 
IX. STAFF REPORTS 
 
X. OLD BUSINESS 
 

mailto:cityclerk@pvkansas.com
mailto:cityclerk@pvkansas.com


XI. NEW BUSINESS 
 

COU2020-47 Consider 2021 fee schedule 
Adam Geffert 

 
COU2020-48 Consideration of 2021 renewals of City's health, dental, and vision 

insurance providers, as recommended by City staff 
Jamie Robichaud/Cindy Volanti 

 
COU2020-50 Consider approval of proposal to complete pool slide repairs 

(BG850003) submitted by Baynum Painting, Inc. 
Keith Bredehoeft 

 
XII. COUNCIL COMMITTEE OF THE WHOLE (Council President presiding) 

 

COU2020-49 Approve a policy regarding the distribution of written public comment 
to the governing body or other city committee 
Meghan Buum 

 
XIII. ANNOUNCEMENTS 
 
XIV. ADJOURNMENT 
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CCCCIIIITY COUNCILTY COUNCILTY COUNCILTY COUNCIL    
CITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGECITY OF PRAIRIE VILLAGE    

SEPTEMBER 21SEPTEMBER 21SEPTEMBER 21SEPTEMBER 21,,,,    2020202020202020    
    
The City Council of Prairie Village, Kansas, met in regular session on Monday, 
September 21, 2020, at 6:00 p.m. Due to the COVID-19 pandemic, Councilmembers 
attended a virtual meeting via the Zoom software platform. Mayor Mikkelson presided. 
    
    
ROLL CALLROLL CALLROLL CALLROLL CALL 
Roll was called by the City Clerk with the following Councilmembers in attendance 
remotely via Zoom: Chad Herring, Jori Nelson, Inga Selders, Ron Nelson, Tucker Poling, 
Bonnie Limbird, Sheila Myers, Piper Reimer, Dan Runion, Courtney McFadden, Ian 
Graves and Terrence Gallagher.    Staff present via Zoom: Tim Schwartzkopf, Chief of 
Police; Keith Bredehoeft, Director of Public Works; City Attorney David Waters, attorney 
with Lathrop & Gage; Wes Jordan, City Administrator; Jamie Robichaud, Deputy City 
Administrator; Lisa Santa Maria, Finance Director; Meghan Buum, Assistant City 
Administrator; Deana Scott, Court Administrator, Adam Geffert, City Clerk.    
    

PPPPLEDGE OF ALLEGIANCELEDGE OF ALLEGIANCELEDGE OF ALLEGIANCELEDGE OF ALLEGIANCE    
 
    
APPROVAL OF AGENDAAPPROVAL OF AGENDAAPPROVAL OF AGENDAAPPROVAL OF AGENDA    
Mrs. MyersMrs. MyersMrs. MyersMrs. Myers    made a motion to made a motion to made a motion to made a motion to approve the agenda for approve the agenda for approve the agenda for approve the agenda for September 21September 21September 21September 21, 2020, 2020, 2020, 2020. . . . Mr. Nelson Mr. Nelson Mr. Nelson Mr. Nelson 
secondsecondsecondseconded the motion, which passed 11ed the motion, which passed 11ed the motion, which passed 11ed the motion, which passed 11----0000....    Mr. Runion did not vote due to technical Mr. Runion did not vote due to technical Mr. Runion did not vote due to technical Mr. Runion did not vote due to technical 
difficulties.difficulties.difficulties.difficulties.    
    
    
PRESENTATIONSPRESENTATIONSPRESENTATIONSPRESENTATIONS    
Rebecca Galati, Senior Customer Solutions Manager with Evergy, shared updates on 
the efforts to address problematic circuits as well as the Renewables Direct wind-energy 
program. She stated that all Prairie Village City buildings would start receiving 100% of 
their power from the Ponderosa wind farm in Oklahoma beginning in October 2020. 
    
    
PUBLIC PARTICIPATIONPUBLIC PARTICIPATIONPUBLIC PARTICIPATIONPUBLIC PARTICIPATION    
No requests to address the Council were received.  
 
 
CONSENT AGENDACONSENT AGENDACONSENT AGENDACONSENT AGENDA 
Mayor Mikkelson asked if there were any items to remove from the consent agenda for 
discussion. . . .     
    

1. Approval of regular City Council meeting minutes – September 8, 2020 
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MrMrMrMr. Nelson. Nelson. Nelson. Nelson    made a motion to approve made a motion to approve made a motion to approve made a motion to approve the consent agenda as presentedthe consent agenda as presentedthe consent agenda as presentedthe consent agenda as presented. . . . AAAA    roll call vote roll call vote roll call vote roll call vote 
was taken with the following votes cast: “aye”: Herring, J. Nelson, Selders, R. Nelson, was taken with the following votes cast: “aye”: Herring, J. Nelson, Selders, R. Nelson, was taken with the following votes cast: “aye”: Herring, J. Nelson, Selders, R. Nelson, was taken with the following votes cast: “aye”: Herring, J. Nelson, Selders, R. Nelson, 
Poling, Limbird, Myers,Poling, Limbird, Myers,Poling, Limbird, Myers,Poling, Limbird, Myers,    Reimer, Reimer, Reimer, Reimer, Runion, Runion, Runion, Runion, McFadden, GraveMcFadden, GraveMcFadden, GraveMcFadden, Graves, Gs, Gs, Gs, Gallagher. The motion allagher. The motion allagher. The motion allagher. The motion 
passed unanimouslypassed unanimouslypassed unanimouslypassed unanimously....    
 
 
COMMITTEE RCOMMITTEE RCOMMITTEE RCOMMITTEE REPORTSEPORTSEPORTSEPORTS    

• Ms. Reimer stated that one application had been received for the Teen Council, 
and that a second student had expressed interest. She said that she would reach 
out again to contacts at area schools. 

 

Ms. Reimer added that elementary schools in the Shawnee Mission School 
District would move to a hybrid learning model in October, with the goal of having 
students back in the building full-time by October 19 (excluding those who 
selected the “remote learning” option for the semester). 
  

• Mrs. McFadden shared that the Northeast Johnson County’s “Leadership 
Northeast” class was accepting applicants. The class begins in January 2021. 

 

• Ms. Limbird noted that the Arts Council’s “State of the Arts” exhibit would be held 
online in 2020. She added that current and former Arts Council members would be 
sharing their own art at City Hall in October.    

    
• Ms. Selders said several Councilmembers participated in a challenge with other 

local governing bodies to gather donation items to be auctioned off at the annual 
Johnson County Christmas Bureau benefit. Funds go directly to helping 10,000 
local families each year. Many Prairie Village businesses contributed items for the 
event.    
    

    
MAYOR’SMAYOR’SMAYOR’SMAYOR’S    REPORTREPORTREPORTREPORT    

• Mayor Mikkelson provided an update on the COVID-19 pandemic, noting that the 14-
day percent positive moving average was still high in Johnson County, at 12.4%. The 
average number of new cases per day had dropped slightly, to approximately 95, and 
new hospitalizations were on a downward trend.    

• The Mayor noted that the Diversity Task Force would hold its first meeting on 
Tuesday, September 22.    

• The Mayor thanked Prairie Village Police Officers for their work during the current 
challenging environment.    

• The Mayor, along with Mr. Jordan and Ms. Robichaud, met with representatives from 
First Washington to discuss the status of the Corinth and Village Shops. He stated 
that First Washington was evaluating how the former Macy’s space could be utilized, 
and that the Corinth Quarter shops were still on target to open in 2021.    

• The Mayor said that a number of developers had contacted the City to discuss 
potential workforce housing development.    
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• A public information session for Village Vision 2.0 was held on September 9. A 
Council work session to discuss the plan and consider public input will take place on 
September 28.    

• The Mayor shared that Chief Tony Lopez of Consolidated Fire District #2 will retire 
April 1, 2021.    

• The Mayor’s tree lighting ceremony and annual committee volunteer dinner would not 
be held in their traditional fashion due to COVID-19. The Mayor asked 
Councilmembers to share any ideas they had to thank volunteers for their efforts and 
provide an opportunity for residents to contribute to the Municipal Foundation.    
    

    
STAFF REPORTSTAFF REPORTSTAFF REPORTSTAFF REPORTSSSS    
Public WorksPublic WorksPublic WorksPublic Works    

• Mr. Bredehoeft reported that the culvert repair project on 71st Street and Mission 
Road would begin on September 28. The east side of the intersection will remain 
closed for approximately 60 days. 

 

He also provided an update on the pool repair project, noting that a repair for the 
leak in the adult pool had been found, and would cost approximately $10,000. A 
solution for the leak in the diving pool will require further excavation and study. 
 
Mr. Bredehoeft added that the traffic-calming “neckdowns” had been installed 
permanently on both 67th street and 87th Street. 

 
 

OLD BUSINESSOLD BUSINESSOLD BUSINESSOLD BUSINESS    
Mr. Runion asked if Mrs. Santa Maria could provide an estimate of how much money the 
City would save by switching to wind-generated electricity. Mayor Mikkelson stated that it 
would be difficult to determine the savings until the City had been using wind energy for a 
period of time. Mr. Runion agreed that a review at a later date would be fine. 
 
Mr. Runion also asked whether Council had adopted a position in support of mixed-use 
development. Mayor Mikkelson said that further discussion would be held during the 
Village Vision 2.0 process. 
 
 
NNNNEW BUSINESSEW BUSINESSEW BUSINESSEW BUSINESS    
COU2020COU2020COU2020COU2020----42424242    Memorandums of Understanding with KC Can Compost for Memorandums of Understanding with KC Can Compost for Memorandums of Understanding with KC Can Compost for Memorandums of Understanding with KC Can Compost for 

commercial composting and commercial composting and commercial composting and commercial composting and GlassBandit for curbside glass GlassBandit for curbside glass GlassBandit for curbside glass GlassBandit for curbside glass 
recycling in Prairie Villagerecycling in Prairie Villagerecycling in Prairie Villagerecycling in Prairie Village    

    
Ms. Robichaud stated that Council had decided not to move forward with a citywide 
curbside compost and glass collection program for 2021 at its June 15, 2020 meeting. 
Instead, City staff was directed to negotiate discounted rates for residents to purchase 
services directly in exchange for the City helping to promote the programs.  
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At its September 8, 2020 meeting, Council authorized Memorandums of Understanding 
with Compost Collective KC and Food Cycle KC for composting services in the City. The 
MOUs provided discounts for residents that signed up for service with either company. 
Two additional companies, KC Can Compost and GlassBandit, have also offered 
reduced fees for commercial composting and curbside glass recycling. 
 
Representatives from KC Can Compost and GlassBandit gave presentations describing 
the services each offered. 
 
MMMMs. Nelson s. Nelson s. Nelson s. Nelson made a motion to made a motion to made a motion to made a motion to approve approve approve approve Memorandums of Understanding with KC Can Memorandums of Understanding with KC Can Memorandums of Understanding with KC Can Memorandums of Understanding with KC Can 
Compost and GlassBanditCompost and GlassBanditCompost and GlassBanditCompost and GlassBandit....    Ms. Selders sMs. Selders sMs. Selders sMs. Selders seconded the motion.econded the motion.econded the motion.econded the motion.    AAAA    roll call vote was taken roll call vote was taken roll call vote was taken roll call vote was taken 
with the following votes cast: with the following votes cast: with the following votes cast: with the following votes cast: “aye”: “aye”: “aye”: “aye”: Herring, J. Nelson, Selders, R. Nelson, Herring, J. Nelson, Selders, R. Nelson, Herring, J. Nelson, Selders, R. Nelson, Herring, J. Nelson, Selders, R. Nelson, Poling, Poling, Poling, Poling, 
Limbird, Myers,Limbird, Myers,Limbird, Myers,Limbird, Myers,    Reimer, Reimer, Reimer, Reimer, Runion, Runion, Runion, Runion, McFadden, GraveMcFadden, GraveMcFadden, GraveMcFadden, Graves, Gallagher. The motion passed s, Gallagher. The motion passed s, Gallagher. The motion passed s, Gallagher. The motion passed 
unanimously.unanimously.unanimously.unanimously.    
 
 
COU2020COU2020COU2020COU2020----43434343    Approve Approve Approve Approve a a a a resolution in support of the Climate Mayors Network and resolution in support of the Climate Mayors Network and resolution in support of the Climate Mayors Network and resolution in support of the Climate Mayors Network and 

Paris Climate AgreementParis Climate AgreementParis Climate AgreementParis Climate Agreement    
    
Ms. Buum stated that the Council Committee of the Whole had voted in support of the 
Climate Mayors Network and the Paris Climate Agreement at its September 8, 2020 
meeting. She added that the resolution was simply a show of support for both 
agreements, not a binding commitment. 
    
Ms. Nelson Ms. Nelson Ms. Nelson Ms. Nelson made a motion to made a motion to made a motion to made a motion to approve approve approve approve a resolution in support of the Climate Mayors a resolution in support of the Climate Mayors a resolution in support of the Climate Mayors a resolution in support of the Climate Mayors 
Network and Paris Climate AgreementNetwork and Paris Climate AgreementNetwork and Paris Climate AgreementNetwork and Paris Climate Agreement....    Mr. Herring Mr. Herring Mr. Herring Mr. Herring seconded the motion.seconded the motion.seconded the motion.seconded the motion.        
    
Mr. Runion asked for more information regarding the near- and long-term targets to 
reduce emissions in the City. Ms. Nelson stated that if approved, the Dynamhex software 
would provide a baseline of current carbon emissions, from which targets could be set. 
Mayor Mikkelson added that a Prairie Village-specific climate action plan would then be 
developed.  
    
AAAAfter further discussion, after further discussion, after further discussion, after further discussion, a    roll call vote was taken with the following votes cast: roll call vote was taken with the following votes cast: roll call vote was taken with the following votes cast: roll call vote was taken with the following votes cast: “aye”: “aye”: “aye”: “aye”: 
Herring, J. Nelson, Selders, R. Nelson, Herring, J. Nelson, Selders, R. Nelson, Herring, J. Nelson, Selders, R. Nelson, Herring, J. Nelson, Selders, R. Nelson, Poling, Limbird, Poling, Limbird, Poling, Limbird, Poling, Limbird, Reimer, McFadden, GraveReimer, McFadden, GraveReimer, McFadden, GraveReimer, McFadden, Graves, s, s, s, 
GGGGallagher; “nay”: Myers, Runion.allagher; “nay”: Myers, Runion.allagher; “nay”: Myers, Runion.allagher; “nay”: Myers, Runion.    The motion passed The motion passed The motion passed The motion passed 10101010----2.2.2.2.    
    
    
COU2020COU2020COU2020COU2020----44444444    Approve Approve Approve Approve the purchase of Dynamhex carbon emissions tracking the purchase of Dynamhex carbon emissions tracking the purchase of Dynamhex carbon emissions tracking the purchase of Dynamhex carbon emissions tracking 

softwaresoftwaresoftwaresoftware    
    
Ms. Buum said that the Environmental Committee recommended the purchase of carbon 
emission tracking services from Dynamhex to establish a baseline for city-wide 
emissions, including individual residential and commercial properties. Based on the 
information gathered, Dynamhex will offer personalized solutions to reduce emissions. 
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Members of the community will be able to access and use the tool to examine emissions 
within their own homes and invest in energy upgrades.  
 
Dynamhex presented information about their software at the September 8, 2020 Council 
Committee of the Whole meeting, and the Committee voted in favor of moving forward 
with an agreement by a 10-1 vote. Ms. Buum added that $8,000 of funding would come 
from the Environmental Committee, and the remaining $4,000 from the City’s 
contingency fund. Future years would be considered as part of the annual budget 
process. 
    
Ms. NelsonMs. NelsonMs. NelsonMs. Nelson    made a motion to approve made a motion to approve made a motion to approve made a motion to approve an agreement with Dynamhex for carbon an agreement with Dynamhex for carbon an agreement with Dynamhex for carbon an agreement with Dynamhex for carbon 
emissions tracking software for an initial term of one year iemissions tracking software for an initial term of one year iemissions tracking software for an initial term of one year iemissions tracking software for an initial term of one year in the amount of $12,000.n the amount of $12,000.n the amount of $12,000.n the amount of $12,000.    Ms. Ms. Ms. Ms. 
Selders seconded the motion.Selders seconded the motion.Selders seconded the motion.Selders seconded the motion.    
    
Mrs. McFadden asked who would be responsible for assessing the data, and how the 
number of residents using the software could be determined. Mr. Graves stated that 
baseline data would be obtained from county records, and that residents could modify 
information to get a more accurate assessment of their residences. He added that 
Dynamhex would be able to provide information about user participation. 
 
Ms. Nelson added that the data would be reviewed by the Environmental Committee to 
determine how to plan environmental policy going forward.  
    
AAAAfter further discussion, after further discussion, after further discussion, after further discussion, a    roll call vote was taken with the following votes cast: roll call vote was taken with the following votes cast: roll call vote was taken with the following votes cast: roll call vote was taken with the following votes cast: “aye”: “aye”: “aye”: “aye”: 
Herring, J. Nelson, Selders, R. Nelson, Herring, J. Nelson, Selders, R. Nelson, Herring, J. Nelson, Selders, R. Nelson, Herring, J. Nelson, Selders, R. Nelson, Poling, Limbird, Myers, Poling, Limbird, Myers, Poling, Limbird, Myers, Poling, Limbird, Myers, ReimerReimerReimerReimer, , , , RunionRunionRunionRunion, Grave, Grave, Grave, Graves, s, s, s, 
Gallagher; “nay”: McFadden. The motion passed 11Gallagher; “nay”: McFadden. The motion passed 11Gallagher; “nay”: McFadden. The motion passed 11Gallagher; “nay”: McFadden. The motion passed 11----1.1.1.1.    
    
    
COU2020COU2020COU2020COU2020----45454545    Approve pool replaster project Approve pool replaster project Approve pool replaster project Approve pool replaster project ––––    leisure and wading (BG850002) leisure and wading (BG850002) leisure and wading (BG850002) leisure and wading (BG850002) 

change order #1change order #1change order #1change order #1    
    
Mr. Bredehoeft said that the pool replaster project in the leisure and wading pools had 
been approved by Council at its January 6, 2020 meeting. Along with plastering, the 
small tiles at the wading pool edge line were removed. The tiles and the extensive grout 
lines were a maintenance issue which could be corrected by removing the tile and 
extending the new plaster surface to the top edge of the pool.  

When the plastering work was completed in the wading pool, it was discovered that the 
removed tile had been used by the previous contractor to the level of the water in the 
wading pool. Using the tile to control water level appears to have be a construction fix as 
the original plans did not call for this. As a result, additional work must be done to the 
wading pool to level off the water and ensure lapping action on all sides for draining 
purposes as it was designed. The change also requires new grates around the perimeter 
of the pool.  

Mr. Bredehoeft stated the work would be performed prior to the pool opening in 2021. He 
added that adequate funding remained in pool replaster project to cover the cost of the 
change order. 
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Mrs. McFadden made a motion to approve construction change order #1 with KC Gunite Mrs. McFadden made a motion to approve construction change order #1 with KC Gunite Mrs. McFadden made a motion to approve construction change order #1 with KC Gunite Mrs. McFadden made a motion to approve construction change order #1 with KC Gunite 
for the pool replaster project for the pool replaster project for the pool replaster project for the pool replaster project ––––    leisure and wading (BG850002) for $66,850. Mr. Herring leisure and wading (BG850002) for $66,850. Mr. Herring leisure and wading (BG850002) for $66,850. Mr. Herring leisure and wading (BG850002) for $66,850. Mr. Herring 
seconded the motion.seconded the motion.seconded the motion.seconded the motion.    
    
Ms. Nelson asked when the planned inclusive playground at Harmon Park would be 
installed. Mr. Bredehoeft said that a timeframe for the playground installation could be 
considered soon by Council and staff.  
 
AAAA    roll call vote was taken with the following votes cast: roll call vote was taken with the following votes cast: roll call vote was taken with the following votes cast: roll call vote was taken with the following votes cast: “aye”: “aye”: “aye”: “aye”: Herring, J. NelsHerring, J. NelsHerring, J. NelsHerring, J. Nelson, Selders, on, Selders, on, Selders, on, Selders, 
R. Nelson, R. Nelson, R. Nelson, R. Nelson, Poling, Limbird, Myers, Poling, Limbird, Myers, Poling, Limbird, Myers, Poling, Limbird, Myers, Reimer, Reimer, Reimer, Reimer, RunionRunionRunionRunion, , , , McFadden, McFadden, McFadden, McFadden, GraveGraveGraveGraves, Gallagher. The s, Gallagher. The s, Gallagher. The s, Gallagher. The 
motion passed unanimously.motion passed unanimously.motion passed unanimously.motion passed unanimously.    
    
    
Mrs. MyersMrs. MyersMrs. MyersMrs. Myers    made a motion thatmade a motion thatmade a motion thatmade a motion that    the City Council move to the Council Committee of the the City Council move to the Council Committee of the the City Council move to the Council Committee of the the City Council move to the Council Committee of the 
Whole portion of the meeting. The motion Whole portion of the meeting. The motion Whole portion of the meeting. The motion Whole portion of the meeting. The motion was seconded by was seconded by was seconded by was seconded by Ms. LimbirdMs. LimbirdMs. LimbirdMs. Limbird, and , and , and , and passed passed passed passed 
unanimously.unanimously.unanimously.unanimously.    
    
    
COUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLECOUNCIL COMMITTEE OF THE WHOLE    
Council update regarding Collection Bureau of Kansas, Inc. (CBK) for collecting Council update regarding Collection Bureau of Kansas, Inc. (CBK) for collecting Council update regarding Collection Bureau of Kansas, Inc. (CBK) for collecting Council update regarding Collection Bureau of Kansas, Inc. (CBK) for collecting 
outstanding court fines and fees.outstanding court fines and fees.outstanding court fines and fees.outstanding court fines and fees.    
    
Ms. Scott stated that the Council had approved an agreement with the Collection Bureau 
of Kansas to collect outstanding court fines and fees in 2018. The goal of the agreement 
was to reduce the number of warrants issued for failures to appear when fines were due, 
as well as to reduce liability to the City and the assessment of additional fees on 
adjudicated cases. 
 
Since the agreement was approved, approximately 500 warrants were alleviated, which 
saved defendants over $50,000 in warrant and potential jail fees. Furthermore, the City 
collected over $6,000 while also reducing staff time for Court the Police Department and 
the County jail. 
    
    
Mr. Herring Mr. Herring Mr. Herring Mr. Herring moved moved moved moved that that that that the City Council end the Council Committee of the Whole portion the City Council end the Council Committee of the Whole portion the City Council end the Council Committee of the Whole portion the City Council end the Council Committee of the Whole portion 
of the meeting. of the meeting. of the meeting. of the meeting. The motion The motion The motion The motion was seconded by was seconded by was seconded by was seconded by Mr. Nelson, and Mr. Nelson, and Mr. Nelson, and Mr. Nelson, and passed unanimously.passed unanimously.passed unanimously.passed unanimously.    
    
    
ANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTSANNOUNCEMENTS   
Announcements were included in the Council meeting packet. 
 
 
ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    
Mr. HerringMr. HerringMr. HerringMr. Herring    made a made a made a made a made a motion made a motion made a motion made a motion to adjourn the meeting.to adjourn the meeting.to adjourn the meeting.to adjourn the meeting.    The moThe moThe moThe motion was seconded by tion was seconded by tion was seconded by tion was seconded by 
Mr. NelsonMr. NelsonMr. NelsonMr. Nelson, and , and , and , and passed passed passed passed unanimouslyunanimouslyunanimouslyunanimously....        
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Mayor Mikkelson declareMayor Mikkelson declareMayor Mikkelson declareMayor Mikkelson declared the meeting adjournedd the meeting adjournedd the meeting adjournedd the meeting adjourned    at 8at 8at 8at 8:09:09:09:09    p.m.p.m.p.m.p.m.    
 
 
Adam Geffert 
City Clerk 





PUBLIC WORKS DEPARTMENT 
 

Council Consent Agenda Date: October 5, 2020 
 

COU2020-46: Consider Bid Award for 2020 Tree Trimming Program 
 

 
RECOMMENDATION 
 
Staff recommends the City Council approve the award of a bid to Kansas City Tree Care for $92,226 
for trimming trees in City right-of-way. 
 
BACKGROUND 
 
This bid is the annual tree trimming of trees in the City right-of-way.  There were three areas bid as well 
as four parks and a map is attached delineating the three areas and four parks for trimming this year.  
All the trees will be trimmed to remove any dead wood larger than 2-inches over the right-of-way, 
remove limbs interfering with sight line to traffic signals and street signs, and with a cone under the 
street lights.     
 
Kansas City Tree Care has completed this work for the City in previous years with good results.   
 
Six bids were received and opened on September 18, 2020, by the City Clerk.  The bid tab is: 
 

Bidder Total 

Kansas City Tree Care $ 92,226 
Safety Tree  $ 98,855 
Smith Brothers $ 125,599 
Arbor Masters $ 144,516 
KC Arborist $ 177,255 
Davey Tree $ 265,290 

 
 
 
FUNDING SOURCE 
Funds are available and were budgeted for tree trimming in the 2020 Public Works Operating Budget. 
 
ATTACHMENTS 
Construction Agreement for Tree Trimming 
Tree Trimming Area Map 
 
PREPARED BY 
Keith Bredehoeft, Director of Public Works      September 25, 2020 
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CONSTRUCTION AGREEMENT 
 
 
 
 
 
 

2020 Tree Trimming 
 
 

 
 

BETWEEN 
 

CITY OF PRAIRIE VILLAGE, KS 
 

AND 
 

KANSAS CITY TREE CARE, LLC 
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CONSTRUCTION CONTRACT 
FOR 

 2020 Tree Trimming 
 

BETWEEN 
THE CITY OF PRAIRIE VILLAGE, KANSAS 

AND 
__________KANSAS CITY TREE CARE, LLC__________ 

 
THIS AGREEMENT, is made and entered into this ____ day of _______________, 20___, by and 
between the City of Prairie Village, Kansas, hereinafter termed the “City”, and Kansas City Tree 
Care, LLC_, hereinafter termed in this agreement, “Contractor”, for the construction and 
completion of Project 2020 Tree Trimming , (the “Project”) designated, described and required by 
the Project Manual and Bid Proposal, to wit:  

WITNESSETH: 

WHEREAS, the City has caused to be prepared, approved and adopted a Project Manual 
describing construction materials, labor, equipment and transportation necessary for, and in 
connection with, the construction of a public improvement, and has caused to be published an 
advertisement inviting sealed bid, in the manner and for the time required by law;  

WHEREAS, the Contractor, in response to the advertisement, has submitted to the City in the 
manner and at the time specified, a sealed Bid Proposal in accordance with the Bid Documents;  

WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined and 
canvassed the Bid Proposals submitted, and as a result of such canvass has determined and 
declared the Contractor to be the lowest and best responsible bidder for the construction of said 
public improvements, and has duly awarded to the said Contractor a contract therefore upon the 
terms and conditions set forth in this Agreement for the sum or sums set forth herein;  

WHEREAS, the Contractor has agreed to furnish at its own cost and expense all labor, tools, 
equipment , materials and transportation required to construct and complete in good, first class 
and workmanlike manner, the Work  in accordance with the Contract Documents; and 

WHEREAS, this Agreement, and other Contract Documents on file with the City Clerk of Prairie 
Village, Kansas, all of which Contract Documents form the Contract, and are as fully a part thereof 
as if repeated verbatim herein; all work to be to the entire satisfaction of the City or City’s agents, 
and in accordance with the laws of the City, the State of Kansas and the United States of America;  

NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, and of the 
mutual agreements herein contained, the parties hereto have agreed and hereby agree, the City 
for itself and its successors, and the Contractor for itself, himself, herself or themselves, its, 
his/her, hers or their successors and assigns, or its, his/her, hers or their executors and 
administrators, as follows: 

1. DEFINITIONS:  Capitalized terms not defined herein shall have the meanings set forth in the 
General Conditions. 

1.1 Following words are given these definitions:   

ADVERSE WEATHER shall have the meaning set forth in Section 9.3 hereof. 
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APPLICATION FOR PAYMENT shall mean a written request for compensation for Work 
performed on forms approved by the City. 

BID shall mean a complete and properly signed proposal to do the Work or designated 
portion thereof, for the price stipulated therein, submitted in accordance with the Bid 
Documents. 

BID DOCUMENTS  shall mean all documents related to submitting a Bid, including, but 
not limited to, the Advertisement for Bids, Instruction to Bidders, Bid Form, Bid Bond, and 
the proposed Project Manual, including any Addenda issued prior to receipt of Bids.   

BID PROPOSAL shall mean the offer or proposal of the Bidder submitted on the 
prescribed form set forth the prices for the Work to be performed. 

BIDDER shall mean any individual: partnership, corporation, association or other entity 
submitting a bid for the Work. 

BONDS shall mean the bid, maintenance, performance, and statutory or labor and 
materials payment bonds, together with such other instruments of security as may be 
required by the Contract Documents. 

CERTIFICATE FOR PAYMENT shall mean written certification from the Project Manager 
stating that to the best of the project manager’s knowledge, information and belief, and on 
the basis of the Project Manager’s on-site visits and inspections, the Work described in an 
Application for Payment has been completed in accordance with the terms and conditions 
of the Contract Documents and that the amount requested in the Application for Payment 
is due and payable. 

CHANGE ORDER is a written order issued after the Agreement is executed by which the 
City and the Contractor agree to construct additional items of Work, to adjust the quantities 
of Work, to modify the Contract Time, or, in lump sum contracts, to change the character 
and scope of Work shown on the Project Manual.   

CITY shall mean the City of Prairie Village, Kansas, acting through a duly appointed 
representative. 

CONTRACT or CONTRACT DOCUMENTS shall consist of (but not necessarily be limited 
to) the Plans, the Specifications, all addenda issued prior to and all modifications issued 
after execution of this Agreement, (modifications consisting of written amendments to the 
Agreement signed by both parties, Change Orders, written orders for minor changes in the 
Work issued by the Project Manager) this Construction Contract between the City and 
Contractor (sometimes referred to herein as the “Agreement”), the accepted Bid Proposal, 
Contractor’s Performance Bond, Contractor’s Maintenance Bond, Statutory Bond, the 
Project Manual, the General Conditions, the Special Conditions and any other documents 
that have bearing the Work prescribed in the Project.  It is understood that the Work shall 
be carried out and the Project shall be constructed fully in accordance with the Contract 
Documents.  

CONTRACT PRICE shall be the amount identified in the Construction Agreement between 
the City and the Contractor as the total amount due the Contractor for Total Completion of 
the Work as per the Contract Documents.   
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CONTRACT TIME shall be the number of calendar days stated in the Contract Documents 
for the completion of the Work or shall be a specific date as designated in the Construction 
Agreement. 

CONTRACTOR shall mean the entity entering into the Contract for the performance of the 
Work covered by this Contract, together with his/her duly authorized agents or legal 
representatives.   

DEFECTIVE WORK shall mean Work, which is unsatisfactorily, faulty or deficient, or not 
in conformity with the Project Manual.   

FIELD ORDER shall mean a written order issued by the Project Manager that orders minor 
changes in the Work, but which does not involve a change in the Contract Price or Contract 
Time. 

FINAL ACCEPTANCE shall mean the date when the City accepts in writing that the 
construction of the Work is complete in accordance with the Contract Documents such that 
the entire Work can be utilized for the purposes for which it is intended and Contractor is 
entitled to final payment. 

GENERAL CONDITIONS shall mean the provisions in the document titled “General 
Conditions – General Construction Provisions” attached hereto and incorporation herein 
by reference. 

INSPECTOR shall mean the engineering, technical inspector or inspectors duly 
authorized by the City to monitor the work and compliance tests under the direct 
supervision of the Project Manager. 

NOTICE TO PROCEED shall mean the written notice by the City to the Contractor fixing 
the date on which the Contract Time is to commence and on which the Contractor shall 
start to perform its obligations under the Contract Documents.  Without the prior express 
written consent of the City, the Contractor shall do no work until the date set forth in the 
Notice to Proceed. 

PAY  ESTIMATE  NO. ____ or  FINAL PAY ESTIMATE shall mean the form to be used by 
the Contractor in requesting progress and final payments, including supporting 
documentation required by the Contract Documents. 

PLANS shall mean and include all Shop Drawings which may have been prepared by or for 
the City as included in the Project Manual or submitted by the Contractor to the City during 
the progress of the Work, all of which show the character and scope of the work to be 
performed. 

PROJECT shall mean the Project identified in the first paragraph hereof. 

PROJECT MANAGER shall mean the person appointed by the Public Works Director for 
this Contract. 

PROJECT MANUAL shall contain the General Conditions, Special Conditions, 
Specifications, Shop Drawings and Plans for accomplishing the work. 

PROJECT SEGMENTS shall have the meaning set forth in Section 7.1 hereof. 
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PUBLIC WORKS DIRECTOR shall mean the duly appointed Director of Public Works for 
the City of Prairie Village or designee. 

SHOP DRAWINGS shall mean all drawings, diagrams, illustrations, schedules and other 
data which are specifically prepared by the Contractor, a Subcontractor, manufacturer, 
fabricator, supplier or distributor to illustrate some portion of the Work, and all illustrations, 
brochures, standard schedules, performance charts, instructions, diagrams and other 
information prepared by a manufacturer, fabricator, supplier or distribution and submitted 
by the Contractor to illustrate material or equipment for some portion of the Work. 

SPECIFICATIONS shall mean those portions of the Project Manual consisting of written 
technical descriptions of materials, equipment, construction methods, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto.  
They may include, but not necessarily be limited to: design specifications, e.g. 
measurements, tolerances, materials, inspection requirements and other information 
relative to the work; performance specifications, e.g., performance characteristics 
required, if any; purchase description specifications, e.g. products or equipment required 
by manufacturer, trade name and/or type; provided, however, equivalent alternatives 
(including aesthetics, warranty and manufacturer reputation) may be substituted upon 
written request and written approval thereof by the City. 

SPECIAL CONDITIONS shall mean the provisions in the document titled “Special 
Conditions” attached hereto and incorporation herein by reference. 

SUBCONTRACTOR shall mean an individual, firm or corporation having a direct contract 
with the Contractor or with another subcontractor for the performance of a part of the Work. 

SUBSTANTIAL COMPLETION shall be defined as being less than 100 percent of the 
Work required that will be completed by a specified date as agreed to in writing by both 
parties. 

TOTAL COMPLETION shall mean all elements of a Project Segment or the Total Project 
Work is complete including all subsidiary items and “punch-list” items. 

TOTAL PROJECT WORK shall have the meaning set forth in Section 7.1 hereof. 

UNIT PRICE WORK shall mean Work quantities to be paid for based on unit prices.  Each 
unit price shall be deemed to include the Contractor’s overhead and profit for each 
separately identified item.  It is understood and agreed that estimated quantities of times 
for unit price work are not guaranteed and are solely for the purpose of comparison of bids 
and determining an initial Contract Price.  Determinations of actual quantities and 
classifications of unit price work shall be made by the City. 

UNUSUALLY SEVERE WEATHER  shall have the meaning set forth in Section 9.4 hereof. 

WORK shall the mean the work to be done to complete the construction required of the 
Contractor by the Contract Documents, and includes all construction, labor, materials, 
tools, equipment and transportation necessary to produce such construction in 
accordance with the Contract Documents. 

WORK SCHEDULE shall have the meaning set forth in Section 7.2 hereof. 
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1.2 Whenever any word or expression defined herein, or pronoun used instead, occurs in these 
Contract Documents; it shall have and is mutually understood to have the meaning commonly 
given.  Work described in words, which so applied have a well-known technical or trade 
meaning shall be held to refer to such, recognized standards. 

1.3 Whenever in these Contract Documents the words “as ordered,” “as directed”, “as required”, 
“as permitted”, “as allowed”, or words or phrases of like import are used, it is understood that 
the order, direction, requirement, permission or allowance of the Project Manager is intended. 

1.4 Whenever any statement is made in the Contract Documents containing the expression “it is 
understood and agreed”, or an expression of like import, such expression means the mutual 
understanding and agreement of the parties hereto. 

1.5 The words “approved”, “reasonable”, “suitable”, “acceptable”, “properly”, “satisfactorily”, or 
words of like effect in import, unless otherwise particularly specified herein, shall mean 
approved, reasonable, suitable, acceptable, proper or satisfactory in the judgment of the 
Project Manager.   

1.6 When a word, term or phrase is used in the Contract, it shall be interpreted or construed, first, 
as defined herein; second, if not defined, according to its generally accepted meaning in the 
construction industry; and, third, if there is no generally accepted meaning in the construction 
industry, according to its common and customary usage. 

1.7 All terms used herein shall have the meanings ascribed to them herein unless otherwise 
specified. 

2. ENTIRE AGREEMENT: 

The Contract Documents, together with the Contractor's Performance, Maintenance and 
Statutory bonds for the Work, constitute the entire and exclusive agreement between the 
City and the Contractor with reference to the Work.  Specifically, but without limitation, this 
Contract supersedes all prior written or oral communications, representations and 
negotiations, if any, between the City and the Contractor.  The Contract may not be 
amended or modified except by a modification as hereinabove defined.  These Contract 
Documents do not, nor shall they be construed to, create any contractual relationship of 
any kind between the City and any Subcontractor or remote tier Subcontractor. 

3. INTENT AND INTERPRETATION 

3.1 The intent of the Contract is to require complete, correct and timely execution of the Work.  
Any Work that may be required, including construction, labor, materials, tools, equipment and 
transportation, implied or inferred by the Contract Documents, or any one or more of them, 
as necessary to produce the intended result, shall be provided by the Contractor for the 
Contract Price. 

3.2 All time limits stated in the Contract Documents are of the essence of the Contract.  

3.3 The Contract is intended to be an integral whole and shall be interpreted as internally 
consistent.  What is required by any one Contract Document shall be considered as required 
by the Contract. 

3.4 The specification herein of any act, failure, refusal, omission, event, occurrence or condition 
as constituting a material breach of this Contract shall not imply that any other, non-specified 
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act, failure, refusal, omission, event, occurrence or condition shall be deemed not to 
constitute a material breach of this Contract. 

3.5 The Contractor shall have a continuing duty to read, carefully study and compare each of the 
Contract Documents and shall give written notice to the Project Manager of any 
inconsistency, ambiguity, error or omission, which the Contractor may discover, or should 
have discovered, with respect to these documents before proceeding with the affected Work.  
The review, issuance, or the express or implied approval by the City or the Project Manager 
of the Contract Documents shall not relieve the Contractor of the continuing duties imposed 
hereby, nor shall any such review be evidence of the Contractor's compliance with this 
Contract.   

3.6 The City has prepared or caused to have prepared the Project Manual.  HOWEVER, THE 
CITY MAKES NO REPRESENTATION OR WARRANTY AS TO ACCURACY OR FITNESS 
FOR PARTICULAR PURPOSE INTENDED OR ANY OTHER WARRANTY OF ANY 
NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH DOCUMENTS.  
By the execution hereof, the Contractor acknowledges and represents that it has received, 
reviewed and carefully examined such documents, has found them to be complete, accurate, 
adequate, consistent, coordinated and sufficient for construction, and that the Contractor has 
not, does not, and will not rely upon any representation or warranties by the City concerning 
such documents as no such representation or warranties have been made or are hereby 
made. 

3.7 As between numbers and scaled measurements in the Project Manual, the numbers shall 
govern; as between larger scale and smaller scale drawings, (e.g. 10:1 is larger than 100:1) 
the larger scale shall govern. 

3.8 The organization of the Project Manual into divisions, sections, paragraphs, articles (or other 
categories), shall not control the Contractor in dividing the Work or in establishing the extent 
or scope of the Work to be performed by Subcontractors. 

3.9 The Contract Documents supersedes all previous agreements and understandings between 
the parties, and renders all previous agreements and understandings void relative to these 
Contract Documents. 

3.10 Should anything be omitted from the Project Manual, which is necessary to a clear 
understanding of the Work, or should it appear various instructions are in conflict, the 
Contractor shall secure written instructions from the Project Manager before proceeding with 
the construction affected by such omissions or discrepancies.   

3.11 It is understood and agreed that the Work shall be performed and completed according to the 
true spirit, meaning, and intent of the Contract Documents. 

3.12 The Contractor's responsibility for construction covered by conflicting requirements, not 
provided for by addendum prior to the time of opening Bids for the Work represented thereby, 
shall not extend beyond the construction in conformity with the less expensive of the said 
conflicting requirements.  Any increase in cost of Work required to be done in excess of the 
less expensive work of the conflicting requirements will be paid for as extra work as provided 
for herein. 

3.13 The apparent silence of the Project Manual as to any detail, or the apparent omission from 
them of a detailed description concerning any point, shall be regarded as meaning that only 
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the best general practice is to be used.  All interpretations of the Project Manual shall be 
made on the basis above stated. 

3.14 The conditions set forth herein are general in scope and are intended to contain requirements 
and conditions generally required in the Work, but may contain conditions or requirements 
which will not be required in the performance of the Work under contract and which therefore 
are not applicable thereto.  Where any stipulation or requirement set forth herein applies to 
any such non-existing condition, and is not applicable to the Work under contract, such 
stipulation or requirement will have no meaning relative to the performance of said Work. 

3.15 KSA 16-113 requires that non-resident contractors appoint an agent for the service of process 
in Kansas. The executed appointment must then be filed with the Secretary of State, Topeka, 
Kansas. Failure to comply with this requirement shall disqualify the Contractor for the 
awarding of this Contract. 

4. CONTRACT COST 

The City shall pay the Contractor for the performance of the Work embraced in this 
Contract, and the Contractor will accept in full compensation therefore the sum (subject to 
adjustment as provided by the Contract) of ___________________________  DOLLARS 
($                                            __________________________________) for all Work 
covered by and included in the Contract; payment thereof to be made in cash or its 
equivalent and in a manner provided in the Contract Documents. 

5. WORK SUPERINTENDENT 

5.1 The Contractor shall provide and maintain, continually on the site of Work during its progress, 
an adequate and competent superintendent of all operations for and in connection with the 
Work being performed under this Contract, either personally or by a duly authorized 
superintendent or other representative.  This representative shall be designated in writing at 
the preconstruction meeting. 

5.2 The superintendent, or other representative of the Contractor on the Work, who has charge 
thereof, shall be fully authorized to act for the Contractor, and to receive whatever orders as 
may be given for the proper prosecution of the Work, or notices in connection therewith.  Use 
of Subcontractors on portions of the Work shall not relieve the Contractor of the obligation to 
have a competent superintendent on the Work at all times. 

5.3 The City shall have the right to approve the person who will be the Superintendent based on 
skill, knowledge, experience and work performance.  The City shall also have the right to 
request replacement of any superintendent. 

5.4 The duly authorized representative shall be official liaison between the City and the 
Contractor regarding the signing of pay estimates, change orders, workday reports and other 
forms necessary for communication and Work status inquiries.  Upon Work commencement, 
the City shall be notified, in writing, within five (5) working days of any changes in the 
Contractor’s representative.  In the absence of the Contractor or representative, suitable 
communication equipment, which will assure receipt of messages within one (1) hour during 
the course of the workday, will also be required. 

5.5 The Contractor will be required to contact the Project Manager daily to advise whether and/or 
where the Contractor and/or the Subcontractor’s crews will be working that day, in order that 
the Project Manager’s representative is able to monitor properly the Work. 
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6. PROJECT MANAGER 

6.1 It is mutually agreed by and between the parties to this Agreement that the Project Manager 
shall act as the representative of the City and shall observe and inspect, as required, the 
Work included herein.   

6.2 In order to prevent delays and disputes and to discourage litigation, it is further agreed by and 
between the parties to this Agreement that the Project Manager shall, in good faith and to the 
best of its ability, determine the amount and quantities of the several kinds of work which are 
to be paid for under this Contract; that the Project Manager shall determine, where applicable, 
questions in relation to said Work and the construction thereof; that Project Manager shall, 
where applicable decide questions which may arise relative to the execution of this Contract 
on the part of said Contractor; that the Project Manager's decisions and findings shall be the 
conditions precedent to the rights of the parties hereto, to any action on the Contract, and to 
any rights of the Contractor to receive any money under this Contract provided, however, that 
should the Project Manager render any decision or give any direction which, in the opinion of 
either party hereto, is not in accordance with the meaning and intent of this Contract, either 
party may file with the Project Manager and with the other party, within thirty (30) days a 
written objection to the decision or direction so rendered and, by such action, may reserve 
the right to submit the question to determination in the future. 

6.3 The Project Manager, unless otherwise directed or agreed to by the City in writing, will 
perform those duties and discharge those responsibilities allocated to the Project Manager 
as set forth in this Contract.  The Project Manager shall be the City's representative from the 
effective date of this Contract until final payment has been made.  The Project Manager shall 
be authorized to act on behalf of the City only to the extent provided in this Contract. The City 
and Project Manager may, from time to time, designate Inspectors to perform such functions. 

6.4 The City and the Contractor shall communicate with each other in the first instance through 
the Project Manager. 

6.5 The Project Manager shall be the initial interpreter of the requirements of the Project Manual 
and the judge of the performance by the Contractor.  The Project Manager shall render written 
graphic interpretations necessary for the proper execution or progress of the Work with 
reasonable promptness on request of the Contractor. 

6.6 The Project Manager will review the Contractor's Applications for Payment and will certify to 
the City for payment to the Contractor those amounts then due the Contractor as provided in 
this Contract.  The Project Manager's recommendation of any payment requested in an 
Application for Payment will constitute a representation by Project Manager to City, based on 
Project Manager's on-site observations of the Work in progress as an experienced and 
qualified design professional and on Project Manager's review of the Application for Payment 
and the accompanying data and schedules that the Work has progressed to the point 
indicated; that, to the best of the Project Manager's knowledge, information and belief, the 
quality of the Work is in accordance with the Project Manual (subject to an evaluation of the 
Work as a functioning whole prior to or upon Substantial Completion, to the results of any 
subsequent tests called for in the Project Manual, to a final determination of quantities and 
classifications for Unit Price Work if such is called for herein, and to any other qualifications 
stated in the recommendation); and that Contractor is entitled to payment of the amount 
recommended.  However, by recommending any such payment Project Manager will not 
thereby be deemed to have represented that exhaustive or continuous on-site inspections 
have been made to check the quality or the quantity of the Work beyond the responsibilities 
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specifically assigned to Project Manager in the Project Manual or that there may not be other 
matters or issues between the parties that might entitle Contractor to be paid additionally by 
the City or the City to withhold payment to Contractor. 

6.7 The Project Manager may refuse to recommend the whole or any part of any payment if, in 
Project Manager's opinion, it would be incorrect to make such representations to City.  Project 
Manager may also refuse to recommend any such payment, or, because of subsequently 
discovered evidence or the results of subsequent inspections or tests, nullify any such 
payment previously recommended, to such extent as may be necessary in the Project 
Manager's opinion to protect the City from loss because: 

• The Work is defective, or completed Work has been damaged requiring correction or 
replacement, 

• The Contract Price has been reduced by Written Amendment or Change Order, 

• The City has been required to correct Defective Work or complete Work in accordance 
with the Project Manual. 

6.8 The City may refuse to make payment of the full amount recommended by the Project 
Manager because claims have been made against City on account of Contractor's 
performance or furnishing of the Work or liens have been filed in connection with the Work or 
there are other items entitling City to a set-off against the amount recommended, but City 
must give Contractor written notice (with a copy to Project Manager) stating the reasons for 
such action. 

6.9 The Project Manager will have the authority to reject Work which is defective or does not 
conform to the requirements of this Contract.  If the Project Manager deems it necessary or 
advisable, the Project Manager shall have authority to require additional inspection or testing 
of the Work for compliance with Contract requirements. 

6.10 The Project Manager will review, or take other appropriate action as necessary, concerning 
the Contractor's submittals, including Shop Drawings, Product Data and Samples.  Such 
review, or other action, shall be for the sole purpose of determining general conformance with 
the design concept and information given through the Project Manual. 

6.11 The Project Manager shall have authority to order minor changes in the Work not involving a 
change in the Contract Price or in Contract Time and consistent with the intent of the Contract.  
Such changes shall be effected by verbal direction and then recorded on a Field Order and 
shall be binding upon the Contractor.  The Contractor shall carry out such Field Orders 
promptly. 

6.12 The Project Manager, upon written request from the Contractor shall conduct observations 
to determine the dates of Substantial Completion, Total Completion and the date of Final 
Acceptance.  The Project Manager will receive and forward to the City for the City's review 
and records, written warranties and related documents from the Contractor required by this 
Contract and will issue a final Certificate for Payment to the City upon compliance with the 
requirements of this Contract. 

6.13 The Project Manager's decisions in matters relating to aesthetic effect shall be final if 
consistent with the intent of this Contract. 
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6.14 The Project Manager will NOT be responsible for Contractor's means, methods, techniques, 
sequences, or procedures or construction, or the safety precautions and programs incident 
thereto and will not be responsible for Contractor's failure to perform the Work in accordance 
with the Project Manual.  The Project Manager will not be responsible for the acts or 
omissions of the Contractor or any Subcontractor or any of its or their agents or employees, 
or any other person at the site or otherwise performing any of the Work except as may 
otherwise be provided. 

6.15 Any plan or method of work suggested by the Project Manager, or other representatives of 
the City, to the Contractor, but not specified or required, if adopted or followed by the 
Contractor in whole or in part, shall be used at the risk and responsibility of the Contractor, 
and the Project Manager and the City will assume no responsibility therefore. 

6.16 It is agreed by the Contractor that the City shall be and is hereby authorized to appoint or 
employ, either directly or through the Project Manager, such City representatives or 
observers as the City may deem proper, to observe the materials furnished and the work 
performed under the Project Manual, and to see that the said materials are furnished, and 
the said work performed, in accordance with the Project Manual therefore.  The Contractor 
shall furnish all reasonable aid and assistance required by the Project Manager, or by the 
resident representatives for proper observation and examination of the Work and all parts 
thereof. 

6.17 The Contractor shall comply with any interpretation of the Project Manual by the Project 
Manager, or any resident representative or observer so appointed, when the same are 
consistent with the obligations of the Project Manual.  However, should the Contractor object 
to any interpretation given by any subordinate Project Manager, resident representative or 
observer, the Contractor may appeal in writing to the City Director of Public Works for a 
decision. 

6.18 Resident representatives, observers, and other properly authorized representatives of the 
City or Project Manager shall be free at all times to perform their duties, and intimidation or 
attempted intimidation of any one of them by the Contractor or by any of its employees, shall 
be sufficient reason, if the City so decides, to annul the Contract. 

6.19 Such observation shall not relieve the Contractor from any obligation to perform said Work 
strictly in accordance with the Project Manual. 

7. WORK SCHEDULE:   

7.1 The Work is comprised of one large project (sometimes referred to as “Total Project Work”) 
and, in some cases, is partitioned into smaller subprojects referred to in this Agreement as 
“Project Segments.”  A Contract Time shall be stated in the Contract Documents for both the 
Total Project Work and, when applicable, the Project Segments.   

7.2 At the time of execution of this Contract, the Contractor shall furnish the Project Manager with 
a schedule (“Work Schedule”) setting forth in detail (in the critical path method) the 
sequences proposed to be followed, and giving the dates on which it is expected that Project 
Segments will be started and completed within the Contract Time.  The Work Schedule is 
subject to approval by the City. 

7.3 Monthly Work Schedule reports shall accompany the Contractor's pay request for Work 
completed. Where the Contractor is shown to be behind schedule, it shall provide an 
accompanying written summary, cause, and explanation of planned remedial action. 
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Payments or portions of payments may be withheld by the City upon failure to maintain 
scheduled progress of the Work as shown on the approved Work Schedule. 

7.4 At a minimum the Contractor shall update and submit the Work Schedule for review weekly, 
unless otherwise agreed upon by the City.  

7.5 The Contractor, within ten (10) calendar days after being instructed to do so in a written notice 
from the City, shall commence the Work to be done under this Contract.  

7.6 If at any time, in the opinion of the Project Manager or City, proper progress is not being 
maintained; changes shall be proposed in the Work Schedule and resubmitted for 
consideration and approval. 

7.7 If the Contractor has not completed Project Segments and is within a non-performance 
penalty period, it shall not be allowed to undertake a new Project Segment until the Project 
Segment in dispute is completed, unless expressly permitted by the City. 

7.8 The operation of any tool, equipment, vehicle, instrument, or other noise-producing device is 
prohibited to start before or continue after the hours of 7 AM and 10 PM, Monday through 
Friday (except Fridays which shall be until Midnight) and 8 AM and midnight on Weekends 
(except Sunday which shall be 10 PM).  Violation of this requirement is Prima Facia Violation 
of City Municipal Code 11-202. 

7.9 No work shall be undertaken on Saturdays, Sundays and Holidays (Christmas, New Years, 
Martin Luther King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor Day 
and Thanksgiving) without the express written approval of the City Project Manager.  If it is 
necessary to perform proper care, maintenance, or protection of work already completed or 
of equipment used, or in the case of an emergency verbal permission may be obtained 
through the Project Manager. 

7.10 Night work may be established by the Contractor, as a regular procedure, with the written 
permission of the City; such permission, however, may be revoked at any time by the City if 
the Contractor fails to maintain adequate equipment for the proper prosecution and control of 
all operations performed as part of the Work. 

7.11 The Contractor shall provide 24 hours notice prior to commencing any work to the City Project 
Manager.  The Contractor shall communicate immediately any changes in the Work 
Schedule to the Project Manager for approval by the City. 

8. DELAYS AND EXTENSIONS OF TIME 

8.1 In executing the Contract, the Contractor expressly covenants and agrees that, in undertaking 
the completion of the Work within the Contract Time, it has taken into consideration and made 
allowances for all of the ordinary delays and hindrances incident to such Work, whether 
growing out of delays in securing materials, workers, weather conditions or otherwise.  No 
charge shall be made by the Contractor for hindrances or delays from any cause during the 
progress of the Work, or any portion thereof, included in this Contract. 

8.2 Should the Contractor, however, be delayed in the prosecution and completion of the Work 
by reason of delayed shipment orders, or by any changes, additions, or omissions therein 
ordered in writing by the City, or by strikes or the abandonment of the Work by the persons 
engaged thereon through no fault of the Contractor, or by any act taken by the U.S. 
Government such as the commandeering of labor or materials, embargoes, etc., which would 



 2020 Tree Trimming  Aug-2020 
 
 

 
Construction Contract  Page 12 of 29 

 
23451384v2  

affect the fabrication or delivery of materials and/or equipment to the Work; or by neglect, 
delay or default of any other contractor of the City, or delays caused by court proceedings; 
the Contractor shall have no claims for damages or additional compensation or costs for any 
such cause or delay; but it shall in such cases be entitled to such extension of the time 
specified for the completion of the Work as the City and the Project Manager shall award in 
writing on account of such delays, provided, however, that claim for such extension of time is 
made by the Contractor to the City and the Project Manager in writing within one (1) week 
from the time when any such alleged cause for delay shall occur.    

9. ADVERSE WEATHER: 

9.1 Extensions of time for Adverse Weather shall be granted only under the conditions as 
hereinafter provided. 

9.2 For conditions of weather or conditions at the site, so unusual as not to be reasonably 
anticipated, as determined by the Project Manager, an average or usual number of inclement 
days when work cannot proceed are to be anticipated during the construction period and are 
not to be considered as warranting extension of time. 

9.3 “Adverse Weather” is defined as atmospheric conditions or the impact thereof at a definite 
time and place, which are unfavorable to construction activities such that they prevent work 
on critical activities for 50 percent or more of the Contractor's scheduled workday. 

9.4 “Unusually Severe Weather” is defined as weather, which is more severe than the adverse 
weather anticipated for the season, location, or activity involved. 

9.5 Time Extensions for Unusually Severe Weather:  In order for any request for time extension 
due to Unusually Severe Weather to be valid, the Contractor must document all  of the 
following conditions: 

• The weather experienced at the Work site during the Contract period is more severe than 
the Adverse Weather anticipated for the Work location during any given month. 

• The Unusually Severe Weather actually caused a delay to the completion of the Work. 
• The delay must be beyond the control and without fault or negligence by the Contractor. 

9.6 The following schedule of monthly-anticipated Adverse Weather delays will constitute the 
baseline for monthly weather time evaluations.  The Contractor's Work Schedule must reflect 
these anticipated adverse weather delays in all weather affected activities: 

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

10    8     7    6    7   7    5    5    5    4    5    9 

 

9.7 Upon receipt of the Notice to Proceed, and continuing throughout the Contract, the Contractor 
shall record on its daily construction report, the occurrence of Adverse Weather and resultant 
impact to the Work Schedule. 

9.8 The number of actual Adverse Weather delay days shall include days affected by actual 
Adverse Weather (even if Adverse Weather occurred in the previous month), and shall be 
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calculated chronologically from the first to the last day of each month, and be recorded as full 
workdays. 

9.9 If the number of actual Adverse Weather delay days in a given month exceeds the number 
of days anticipated above, the difference shall be multiplied by 7/5 to convert any qualifying 
workday delays to calendar days.  The resulting number of qualifying lost days shall be added 
to the Contract Time. 

9.10 The determination that Unusually Severe Weather occurred does not automatically mean an 
extension of time will be granted.  The Contractor must substantiate the Unusually Severe 
Weather delayed work activities on the critical path of the Work Schedule. 

9.11 Full consideration for equivalent fair weather workdays shall be given.  If the number of actual 
Adverse Weather delays in a given month is less than the number of days anticipated as 
indicated above, the difference shall be multiplied by 7/5 to convert any workday increases 
to calendar days.  The resulting number of qualifying extra days will be accumulated and 
subtracted from any future month's days lost due to unusually severe weather. 

9.12 The net cumulative total of extra days/lost days shall not result in a reduction of Contract Time 
and the date of Substantial Completion shall not be changed because of unusually favorable 
weather. 

9.13 In converting workdays to calendar days, fractions 0.5 and greater shall be rounded up to the 
next whole number.  Fractions less than 0.5 shall be dropped. 

9.14 The Contractor shall summarize and report all actual Adverse Weather delay days for each 
month to the Project Manager by the tenth (10th) day of the following month.  A narrative 
indicating the impact of Adverse Weather conditions on the Work Schedule shall be included. 

9.15 Any claim for extension of time due to Unusually Severe Weather shall be submitted to the 
Project Manager within 7 days of the last day of the commencement of the event giving rise 
to the delay occurred.  Resolution of any claim shall follow the procedures described above. 

9.16 The Contractor shall include and indicate the monthly-anticipated Adverse Weather days, 
listed above, in the Work Schedule.  (Reference Section 7.1 for Work Schedule requirements) 

9.17 The Contractor shall indicate the approved Adverse Weather days (whether less or more 
than the anticipated days) in its Work Schedule updates. 

10. LIQUIDATED DAMAGES 

10.1 Contractor agrees that time is of the essence and any term pertaining to Contractor timely 
performing so as to achieve Total Completion within the Contract Time is a material provision 
of this Contract.  Further, the parties acknowledge that City’s damages in the event of delay 
are difficult to ascertain and consequently agree that, in the event and to the extent that actual 
date of Total Completion is delayed beyond the Contract Time for the Total Project Work or 
Project Segments attributable solely or concurrently to (i) an act or omission of Contractor or 
any of its subcontractors or suppliers, or (ii) in whole or in part, to any other event or condition 
within the Contractor’s reasonable control (and not for reasons solely attributable to City), the 
Contractor shall be assessed a liquidated damage, and not as a penalty, in the amount set 
forth in the Special Conditions for each calendar day beyond the applicable Contract Time.  
Such amount shall be deducted from any amounts due Contractor under this Agreement. 
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10.2 Further, the Contractor agrees that, in the event Contractor does not carry out such Work at 
such rates of progress as required by the Work Schedule approved by the City, the City may, 
at its option and without Contractor receiving any additional compensation therefore, require 
Contractor to increase the number of qualified supervisory personnel and/or workers and the 
amount of equipment employed in the performance of the Work to such extent as City may 
deem necessary or desirable.  In addition, City, at its option, may supplement Contractor’s 
manpower by entering into contracts with other contractors to perform the Work.  All costs 
that are incurred by City, in this regard, including reasonable attorney’s fees, shall be 
deducted from any sums due Contractor or City may make demand on Contractor for 
reimbursement of such costs. 

11. PAYMENT PROCEDURE 

11.1 Based upon Applications for Payment submitted to the Project Manager by the Contractor 
and Certificates for Payment issued by the Project Manager, the City shall make progress 
payments on account of the contract sum to the Contractor as provided below and elsewhere 
in the Contract Documents. 

11.2 The period covered by each Application for Payment shall be one calendar month ending on 
the last day of the month or on a mutually agreed date by City and Contractor. 

11.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass 
to the City no later than the time of payment.  The Contractor further warrants that upon 
submittal on the first day of each month of an Application for Payment, all Work for which 
payments have been received from the City shall be free and clear of liens, claims, security 
interest or other encumbrances in favor of the Contractor or any other person or entity 
whatsoever. 

11.4 Each application for payment must be submitted with Contractor's waiver for period of 
construction covered by application.  Each Application for Payment will be submitted with 
executed waivers from the subcontractors or sub-contractors and suppliers for the previous 
period of construction covered by the previous application.  The final payment application 
must be submitted together with or preceded by final or complete waivers from every entity 
involved with performance of the Work covered by the payment request. 

11.5 The Contractor will submit waivers on forms, and executed in a manner, acceptable to City. 

11.6 The Contractor shall promptly pay each Subcontractor out of the amount paid to the 
Contractor because of such Subcontractor's Work the amount to which such Subcontractor 
is entitled.  In the event the City becomes informed that the Contractor has not paid a 
Subcontractor as herein provided, the City shall have the right, but not the duty, to issue future 
checks in payment to the Contractor of amounts otherwise due hereunder naming the 
Contractor and such Subcontractor as joint payees.  Such joint check procedure, if employed 
by the City, shall be deemed payment to the Contractor but shall create no rights in favor of 
any person or entity beyond the right of the named payees to payment of the check and shall 
not be deemed to commit the City to repeat the procedure in the future. 

11.7 The Project Manager will, upon receipt of a written Application for Payment from the 
Contractor, review the amount of Work performed during the preceding period and the value 
thereof at the unit prices contracted.  From the amounts so ascertained, there shall be 
deducted ten percent (10%) to be retained until after final completion of the entire Work to 
the satisfaction of the City.  The Project Manager will submit an estimate each month to the 
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City for payment to the Contractor, except that no amount less than $500.00 will be submitted 
unless the total amount of the Contract remaining unpaid is less than $500.00. 

11.8 Deductions will be made from progress payments if the Contract includes a provision for a 
lump sum or a percentage deduction.  Lump sum deductions will be that portion of the stated 
lump sum computed as the ratio that the amount earned bears to the Contract Price.  
Percentage deductions will be computed at the stated percentage of the amount earned. 

11.9 No progress payment, nor any use or occupancy of the Work by the City, shall be interpreted 
to constitute an acceptance of any Work not in strict accordance with this Contract. 

11.10 The City may decline to make payment, may withhold funds, and, if necessary, may demand 
the return of some or all of the amounts previously paid to the Contractor, to protect the City 
from loss because of: 

• Defective Work not remedied by the Contractor; 

• Claims of third parties against the City or the City's property; 

• Failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion; 

• Evidence that the balance of the Work cannot be completed in accordance with the 
Contract for the unpaid balance of the Contract Price; 

• Evidence that the Work will not be completed in the time required for substantial or final 
completion; 

• Persistent failure to carry out the Work in accordance with the Contract;  

• Damage to the City or a third party to whom the City is, or may be, liable; 

• Evidence that the Work is not progressing according to agreed upon schedule by both 
parties. 

11.11 In the event that the City makes written demand upon the Contractor for amounts previously 
paid by the City as contemplated in this subparagraph, the Contractor shall promptly comply 
with such demand and refund such monies to the City. 

11.12 Neither the observation by the City or any of the City's officials, employees, or agents, nor 
any order by the City for payment of money, nor any payment for, or acceptance of, the whole 
or any part of the Work by the City or Project Manager, nor any extension of time, nor any 
possession taken by the City or its employees, shall operate as a waiver of any provision of 
this Contract, or of any power herein reserved to the City, or any right to damages herein 
provided, nor shall any waiver of any breach in this Contract be held to be a waiver of any 
other or subsequent breach. 

12. COMPLETION  AND  FINAL PAYMENT 

12.1 Upon Total Completion, when the Contractor is ready for a final inspection of the Total Project 
Work, it shall notify the City and the Project Manager thereof in writing.  Thereupon, the 
Project Manager will make final inspection of the Work and, if the Work is complete in 
accordance with this Contract, the Project Manager will promptly issue a final Certificate for 
Payment certifying to the City that the Work is complete and the Contractor is entitled to the 
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remainder of the unpaid Contract Price, less any amount withheld pursuant to this Contract.  
If the Project Manager is unable to issue its final Certificate for Payment and is required to 
repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final 
inspection(s), which cost may be deducted by the City from the Contractor's full payment. 

12.2 The Contractor shall not be entitled to any payment unless and until it submits to the Project 
Manager its affidavit that all payrolls, invoices for materials and equipment, and other 
liabilities connected with the Work for which the City, or the City's property might be 
responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from all 
Subcontractors and Suppliers of the Contractor and of any and all other parties required by 
the City; and consent of Surety, if any, to final payment.  If any third party fails or refuses to 
provide a release of claim or waiver of lien as required by the City, the Contractor shall furnish 
a bond satisfactory to the City to discharge any such lien or indemnify the City from liability. 

12.3 The City shall make final payment of all sums due the Contractor within thirty days of the 
Project Manager's execution of a final Certificate for Payment. 

12.4 Acceptance of final payment shall constitute a waiver of all claims against the City by the 
Contractor except for those claims previously made in writing against the City by the 
Contractor, pending at the time of final payment, and identified in writing by the Contractor as 
unsettled at the time of its request for final inspection. 

13. CLAIMS BY THE CONTRACTOR 

13.1 All Contractor claims shall be initiated by written notice and claim to the Project Manager.  
Such written notice and claim must be furnished within seven calendar days after occurrence 
of the event, or the first appearance of the condition, giving rise to the claim. 

13.2 The Contractor shall diligently proceed with performance of this Contract whether or not there 
be such a claim pending and the City shall continue to make payments to the Contractor in 
accordance with this Contract.  The resolution of any claim shall be reflected by a Change 
Order executed by the City, the Project Manager and the Contractor. 

13.3 Should concealed and unknown conditions which could not, with reasonable diligence, have 
been discovered in the performance of the Work (a) below the surface of the ground or (b) in 
an existing structure differ materially with the conditions indicated by this Contract, or should 
unknown conditions of an unusual nature differing materially from those ordinarily 
encountered in the area and generally recognized as inherent in Work of the character 
provided by this Contract, be encountered, the Contract Price shall be equitably adjusted by 
the Change Order upon the written notice and claim by either party made within seven (7) 
days after the first observance of the condition.  As a condition precedent to the City having 
any liability to the Contractor for concealed or unknown conditions, the Contractor must give 
the City written notice of, and an opportunity to observe, the condition prior to disturbing it.  
The failure by the Contractor to make the written notice and claim as provided in this 
Subparagraph shall constitute a waiver by the Contractor of any claim arising out of or relating 
to such concealed or unknown condition. 

13.4 If the Contractor wishes to make a claim for an increase in the Contract Price, as a condition 
precedent to any liability of the City therefore, the Contractor shall give the City written notice 
of such claim within seven (7) days after the occurrence of the event, or the first appearance 
of the condition, giving rise to such claim.  Such notice shall be given by the Contractor before 
proceeding to execute any additional or changed Work.  The failure by the Contractor to give 



 2020 Tree Trimming  Aug-2020 
 
 

 
Construction Contract  Page 17 of 29 

 
23451384v2  

such notice and to give such notice prior to executing the Work shall constitute a waiver of 
any claim for additional compensation. 

13.5 The City reserves the right to increase or decrease quantities, and alter the details of 
construction including grade and alignment as the Project Manager may consider necessary 
or desirable, by approved Change Order.  Such modifications shall not invalidate the Contract 
nor release the surety.  Unless such alterations and increases or decreases change the total 
cost of the Work, based on the originally estimated quantities and the unit prices bid, by more 
than 25 percent, or change the total cost of any major item, based on the originally estimated 
quantities and the unit price bid, by more than 25 percent, the Contractor shall perform the 
work altered, increased or decreased, at a negotiated price or prices.  (A major item shall 
mean any bid item, the total cost of which exceeds 12-1/2 percent of the total Contract Price 
based on the proposed quantity and the contract unit price). 

13.6 When the alterations cause an increase or decrease in excess of the 25 percent indicated 
above, either the Contractor or the Project Manager may request an adjustment of the unit 
price to be paid for the item or items. 

13.7 If a mutually agreeable adjustment cannot be obtained, the City reserves the right to 
terminate the Contract as it applies to the items in question and make such arrangements as 
may be deemed necessary to complete the Work. 

13.8 In connection with any claim by the Contractor against the City for compensation in excess 
of the Contract Price, any liability of the City for the Contractor's costs shall be strictly limited 
to direct costs incurred by the Contractor and shall not include standby costs, indirect costs 
or consequential damages of the Contractor.  The City shall not be liable to the Contractor for 
claims of third parties. 

13.9 If the Contractor is delayed in progressing any task which at the time of the delay is then 
critical or which during the delay becomes critical, as the sole result of any act or neglect to 
act by the City or someone acting in the City's behalf, or by changes ordered in the Work, 
unusual delay in transportation, unusually adverse weather conditions not reasonably 
anticipated, fire or any causes beyond the Contractor's control, then the date for achieving 
Final Acceptance of the Work shall be extended upon the written notice and claim of the 
Contractor to the City, for such reasonable time as the City may determine.  Any notice and 
claim for an extension of time by the Contractor shall be made not more than seven calendar 
days after the occurrence of the event or the first appearance of the condition-giving rise to 
the claim and shall set forth in detail the Contractor's basis for requiring additional time in 
which to complete the Work.  In the event the delay to the Contractor is a continuing one, only 
one notice and claim for additional time shall be necessary.  If the Contractor fails to make 
such claim as required in this subparagraph, any claim for an extension of time shall be 
waived. 

13.10 The Contractor shall delay or suspend the progress of the work or any part thereof, whenever 
so required by written order of the City, and for such periods of time as required; provided, 
that in the event of such delay or delays or of such suspension or suspensions of the progress 
of the work, or any part thereof, the time for completion of work so suspended or of work so 
delayed by such suspension or suspensions shall be extended for a period equivalent to the 
time lost by reason of such suspension or suspensions; but such order of the City or Project 
Manager shall not otherwise modify or invalidate in any way, any of the provisions of this 
Contract.  In the event that the work shall be stopped by written order of the City, any expense, 
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which, in the sole opinion and judgment of the City, is caused by the City, shall be paid by the 
City to the Contractor. 

13.11 In executing the Contract Documents, the Contractor expressly covenants and agrees that, 
in undertaking to complete the Work within the time herein fixed, it has taken into 
consideration and made allowances for all hindrances and delays incident to such work, 
whether growing out of delays in securing materials or workers or otherwise.  No charge shall 
be made by the Contractor for hindrances or delays from any cause during the progress of 
the work, or any portion thereof, included in this Contract, except as provided herein. 

13.12 In addition to the Project Manual particular to Mobilization found elsewhere in this document, 
additional mobilization shall not be compensable for work outside of the designated areas for 
work deemed essential by the City.  A quantity of work equal to as much as 10% of the total 
Contract may be required to be performed beyond the boundaries of the designated work 
areas 

 
14. CHANGES IN THE WORK 

14.1 Changes in the Work within the general scope of this Contract, consisting of additions, 
deletions, revisions, or any combination thereof, may be ordered without invalidating this 
Contract, by Change Order or by Field Order. 

14.2 The Project Manager shall have authority to order minor changes in the Work not involving a 
change in the Contract Price or in Contract Time and consistent with the intent of the Contract.  
Such changes shall be effected by verbal direction and then recorded on a Field Order and 
shall be binding upon the Contractor.  The Contractor shall carry out such Field Orders 
promptly. 

14.3 Any change in the Contract Price resulting from a Change Order shall be by mutual 
agreement between the City and the Contractor as evidenced by the change in the Contract 
Price being set forth in the Change Order, and, together with any conditions or requirements 
related thereto, being initialed by both parties. 

14.4 If no mutual agreement occurs between the City and the Contractor relative to a change in 
the Work, the Contractor shall proceed with the Work that is the subject of the Change Order, 
and the change in the Contract Price, if any, shall then be determined by the Project Manager 
on the basis of the reasonable expenditures or savings of those performing, deleting or 
revising the Work attributable to the change, including, in the case of an increase or decrease 
in the Contract Price, a reasonable allowance for direct job site overhead and profit.  In such 
case, the Contractor shall present, in such form and with such content to the City, as the 
Project Manager requires, an itemized accounting of such expenditures or savings, plus 
appropriate supporting data for inclusion in a Change Order.  Reasonable expenditures or 
savings shall be limited to the following:  reasonable costs of materials, supplies or 
equipment, including delivery costs, reasonable costs of labor, including social security, old 
age and unemployment insurance, fringe benefits required by agreement or custom, and 
worker's compensation insurance, reasonable rental costs of machinery and equipment 
exclusive of hand tools, whether rented from the Contractor or others, permit fees, and sales, 
use or other taxes related to the Work, and reasonable cost of direct supervision and job site 
field office overhead directly attributable to the change.  In no event shall any standby time or 
any expenditure or savings associated with the Contractor's home office or other non-job site 
overhead expense be included in any change in the Contract Price.  Further, in no event shall 
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the Contractor's overhead expense exceed ten (10%) percent of the reasonable 
expenditures.  Pending final determination of reasonable expenditures or savings to the City, 
payments on account shall be made to the Contractor on the Project Manager's Certificate 
for Payment. 

14.5 If unit prices are provided in the Contract, and if the quantities contemplated are so changed 
in a proposed Change Order that the application of such unit prices to the quantities of Work 
proposed would cause substantial inequity to the City or to the Contractor, the applicable unit 
prices shall be equitably adjusted. 

14.6 The execution of a Change Order by the Contractor shall constitute conclusive evidence of 
the Contractor's agreement to the ordered changes in the Work, this Contract as thus 
amended, the Contract Price and the Contract Time.  The Contractor, by executing the 
Change Order, waives and forever releases any claim including impact against the City for 
additional time or compensation for matters relating to or arising out of or resulting from the 
Work included within or affected by the executed Change Order. 

15. INSURANCE AND BONDS. 

15.1 The Contractor shall secure and maintain, throughout the duration of the agreement, 
insurance (on an occurrence basis unless otherwise agreed to) of such types and in at least 
such amounts as required herein. Contractor shall provide certificates of insurance and 
renewals thereof on forms acceptable to the City. The City shall be notified by receipt of 
written notice from the insurer or the Contractor at least thirty (30) days prior to material 
modification or cancellation of any policy listed on the Certificate. 

15.2 The Contractor, upon receipt of notice of any claim in connection with this Agreement, shall 
promptly notify the City, providing full details thereof, including an estimate of the amount of 
loss or liability.  The Contractor shall monitor and promptly notify the City of any reduction in 
limits of protection afforded under any policy listed in the Certificate (or otherwise required by 
the Contract Documents) if the Contractor’s limits of protection shall have been impaired or 
reduced to such extent that the limits fall below the minimum amounts required herein. The 
Contractor shall promptly reinstate the original limits of liability required hereunder and shall 
furnish evidence thereof to the City. 

15.3 Minimum Requirements Commercial General Liability Policy Limits – 

General Aggregate: $2,000,000 
Products / Completed Operations Aggregate: $2,000,000 
Personal & Advertising Injury: $1,000,000 
Each Occurrence: $1,000,000 

Policy MUST include the following conditions: 

A. Pollution Liability (Applicable only to contracts involving pollutants such as asbestos 
& lead abatement, sludge or other waste abatement, etc.) 

B. NAME CITY OF PRAIRIE VILLAGE AS “ADDITIONAL INSURED” 

15.4 Automobile Liability Policy shall protect the Contractor against claims for bodily injury and/or 
property damage arising from the ownership or use of any owned, hired and/or non-owned 
vehicle. 
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Limits (Same as Commercial General Liability) –  
Combined Single Limits, Bodily Injury and Property Damage - Each Accident: 

Policy MUST include the following condition: 
NAME CITY OF PRAIRIE VILLAGE AS “ADDITIONAL INSURED” 

15.5 Umbrella Liability. The Umbrella / Excess Liability must be at least as broad as the underlying 
general liability and automobile liability policies. 

Limits – 

Each Occurrence $1,000,000 

General Aggregate $1,000,000 

15.6 Workers' Compensation.  This insurance shall protect the Contractor against all claims under 
applicable state workers' compensation laws. The Contractor shall also be protected against claims 
for injury, disease or death of employees which, for any reason, may not fall within the provisions of 
workers' compensation law. The policy limits shall not be less than the following: 

Workers' Compensation: Statutory 

Employer's Liability: 

Bodily Injury by Accident $100,000 each accident 

Bodily Injury by Disease $500,000 policy limit 

Bodily Injury by Disease $100,000 each employee 

15.7 The City will only accept coverage from an insurance carrier who offers proof that it: 

Is authorized to do business in the State of Kansas; 

Carries a Best's policy holder rating of A- or better; and 

Carries at least a Class VIII financial rating, or 

Is a company mutually agreed upon by the City and Contractor. 

15.8 Subcontractor’s Insurance.  If a part of the Agreement is to be sublet, the Contractor shall 
either: 

A. Cover all subcontractor’s in its insurance policies, or 

B. Require each subcontractor not so covered to secure insurance which will protect 
subcontractor against all applicable hazards or risks of loss as and in the minimum 
amounts designated. 

Whichever option is chosen, Contractor shall indemnify and hold harmless the City 
as to any and all damages, claims or losses, including attorney's fees, arising out 
of the acts or omissions of its Subcontractors. 

15.9 Prior to commencing any work, Contractor shall provide City with certificates evidencing that 
(1) all Contractor’s insurance obligations required by the contract documents are in full force 
and in effect and will remain in effect until Contractor has completed all of the work and has 
received final payment from City and (2) no insurance coverage will be canceled, renewal 
refused, or materially changed unless at least thirty (30) days prior written notice is given to 
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City. Contractor’s property insurance shall not lapse or be canceled if City occupies a portion 
of the work. Contractor shall provide City with the necessary endorsements from the 
insurance company prior to occupying a portion of the work. 

15.10 Waiver of Subrogation.  All insurance coverage required herein shall contain a waiver of 
subrogation in favor of the City.  Contractor's insurance policies shall be endorsed to indicate 
that Contractor’s insurance coverage is primary and any other insurance maintained by City 
is non-contributing as respects the work of Contractor. 

15.11 Additional Insurance.  Excess Liability coverage or additional insurance covering special 
hazards may be required on certain projects.  Such additional insurance requirements shall 
be as specified in Special Conditions. 

15.12 Bonds and Other Performance Security. Contractor shall provide a Performance Bond, 
Maintenance Bond and a Statutory Bond in the amount of one hundred percent (100%) of 
the Contract Price to cover the entire scope of Work and any other specific performance 
security that may be indicated in this Contract. With each bond there shall be filed with the 
City one copy of “Power of Attorney” certified to include the date of the bonds. 

16. INDEMNITY 

16.1 For purposes of indemnification requirements as set forth throughout the Contract, the 
following terms shall have the meaning set forth below: 

“The Contractor” means and includes Contractor, all of his/her affiliates and subsidiaries, 
his/her Subcontractors and material men and their respective servants, agents and 
employees; and “Loss” means any and all loss, damage, liability or expense, of any nature 
whatsoever, whether incurred as a judgment, settlement, penalty, fine or otherwise 
(including attorney’s fees and the cost of defense), in connection with any action, 
proceeding, demand or claim, whether real or spurious, for injury, including death, to any 
person or persons or damages to or loss of, or loss of the use of, property of any person, 
firm or corporation, including the parties hereto, which arise out of or are connected with, 
or are claimed to arise out of or be connected with, the performance of this Contract 
whether arising before or after the completion of the work required hereunder. 

16.2 For purposes of this Contract, and without in any way limiting indemnification obligations that 
may be set forth elsewhere in the Contract, the Contractor hereby agrees to indemnify, 
defend and hold harmless the City from any and all Loss where Loss is caused or incurred 
or alleged to be caused or incurred in whole or in part as a result of the negligence or other 
actionable fault of the Contractor, his/her employees, agents, Subcontractors and suppliers. 

16.3 It is agreed as a specific element of consideration of this Contract that this indemnity shall 
apply notwithstanding the joint, concurring or contributory or comparative fault or negligence 
of the City or any third party and, further, notwithstanding any theory of law including, but not 
limited to, a characterization of the City’s or any third party’s joint, concurring or contributory 
or comparative fault or negligence as either passive or active in nature. 

16.4 Nothing in this section shall be deemed to impose liability on the Contractor to indemnify the 
City for Loss when the negligence or other actionable fault the City is the sole cause of Loss. 

16.5 With respect to the City’s rights as set forth herein, the Contractor expressly waives all 
statutory defenses, including, but not limited to, those under workers compensation, 
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contribution, comparative fault or similar statutes to the extent said defenses are inconsistent 
with or would defeat the purpose of this section. 

17. SUCCESSORS AND ASSIGNS 

17.1 The City and Contractor bind themselves, their successors, assigns and legal representatives 
to the other party hereto and to successors, assigns and legal representatives of such other 
party in respect to covenants, agreements and obligations contained in this Contract.   

17.2 The Contractor shall not assign or sublet the work, or any part thereof, without the previous 
written consent of the City, nor shall it assign, by power of attorney or otherwise, any of the 
money payable under this Contract unless by and with the like written consent of the City.  In 
case the Contractor assigns all, or any part of any moneys due or to become due under this 
Contract, the instrument of assignment shall contain a clause substantially to the affect that 
it is agreed that the right of the assignee in and to any moneys due or to become due to the 
Contractor shall be subject to all prior liens of all persons, firms and corporations for services 
rendered or materials supplied for the performance of the Work called for in this Contract. 

17.3 Should any Subcontractor fail to perform in a satisfactory manner, the work undertaken, its 
subcontract shall be immediately terminated by the Contractor upon notice from the City.  
Performing in an unsatisfactory manner is defined as consistently having more than 10% of 
work unacceptable.  The Contractor shall be as fully responsible to the City for the acts and 
omissions of the subcontractors, and of persons either directly or indirectly employed by 
them, as Contractor is for the acts and omissions of persons directly employed.  Nothing 
contained in this Contract shall create any contractual relations between any Subcontractor 
and the City, nor shall anything contained in the Contract Documents create any obligation 
on the part of the City to pay or to see to the payment of any sums due any Subcontractor. 

17.4 The Contractor shall not award subcontracts which total more than forty-five (45%) of the 
Contract Price and shall perform within its own organization work amounting to not less than 
fifty-five percent (55%) of the total Contract Price.  Approval by the City of any Subcontractor 
shall not constitute a waiver of any right of the City to reject Defective Work, material or 
equipment not in compliance with the requirements of the Contract Documents.  The 
Contractor shall not make any substitution for any Subcontractor accepted by the City unless 
the City so agrees in writing. 

17.5 The Contractor shall not subcontract, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof without previous written consent from the City.  In case such 
consent is given, the Contractor, shall be permitted to subcontract a portion thereof, but shall 
perform with his/her own organization work amounting to not less than fifty five (55%) of the 
total Contract Price.  No subcontracts, or other transfer of Contract, shall release the 
Contractor of its liability under the Contract and bonds applicable thereto. 

17.6 The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative 
to the Work to bind Subcontractors to the Contractor by the terms of the Contract Documents 
insofar as applicable to the work of the Subcontractor and to give the Contractor the same 
power to terminate any Subcontract as the City has to terminate the Contractor under any 
provisions of the Contract Documents. 

17.7 Prior to the City’s approval of the Contract bid, the successful bidder shall submit to the City 
for acceptance, a list of names of all Subcontractors proposed for portions of the work and 
shall designate which work each is to perform. 
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17.8 The City shall, prior to the City’s approval of the Contract bid, notify the successful bidder, in 
writing, if the City, after due investigation, has reasonable objection to any Subcontractor on 
such list, and the Contractor shall substitute a Subcontractor acceptable to the City at no 
additional cost to the City or shall be allowed to withdraw his/her Bid, and the City shall either 
re-bid the Work or accept the next best lowest and responsible bidder.  The failure of the City 
to make objection to a Subcontractor shall constitute an acceptance of such Subcontractor 
but shall not constitute a waiver of any right of the City to reject Defective Work, material or 
equipment not in conformance with the requirements of the Project Manual. 

18. NON-DISCRIMINATION LAWS 

18.1 The Contractor agrees that: 

A. The Contractor shall observe the provisions of the Kansas Act Against Discrimination 
(K.S.A. 44-1001 et seq.) and shall not discriminate against any person in the 
performance of Work under the present contract because of race, religion, color, sex, 
disability, national origin, ancestry or age; 

B. In all solicitations or advertisements for employees, the Contractor shall include the 
phrase, "equal opportunity employer," or a similar phrase to be approved by the 
Kansas Human Rights Commission (Commission); 

C. The Contractor further agrees that it shall abide by the Prairie Village Non 
Discrimination Code (Section 5-801 et seq) and shall not discriminate against any 
person in the performance of Work under the present contract because of sexual 
orientation or gender identity.  If the City determines that the Contractor has violated 
any applicable provision of any local, state or federal law, or has discriminated against 
any person because of race, religion, color, sex, sexual orientation, gender identity, 
disability, age, national origin, or ancestry, such violation and/or discrimination shall 
constitute a breach of contract and the City may cancel, terminate or suspend this 
agreement in whole or in part. The parties do not intend this provision to subject any 
party to liability under local, state or federal laws unless it applies. 

D. If the Contractor fails to comply with the manner in which the Contractor reports to the 
commission in accordance with the provisions of K.S.A. 44-1031 and amendments 
thereto, the Contractor shall be deemed to have breached the present contract and it 
may be cancelled, terminated or suspended, in whole or in part, by the contracting 
agency; 

E. If the Contractor is found guilty of a violation of the Kansas Act Against Discrimination 
under a decision or order of the Commission which has become final, the Contractor 
shall be deemed to have breached the present contract and it may be cancelled, 
terminated or suspended, in whole or in part, by the contracting agency; and 

F. The Contractor shall include the provisions of Subsections A through D in every 
subcontract or purchase order so that such provisions will be binding upon such 
Subcontractor or vendor. 

G. The provisions of this Section shall not apply to a contract entered into by a 
Contractor: (1) Who employs fewer than four employees during the term of such 
contract; or (2) Whose contracts with the City cumulatively total $5,000 or less during 
the fiscal year of the City. 
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18.2 The Contractor further agrees that it shall abide by the Kansas Age Discrimination In 
Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With 
Disabilities Act (42 U.S.C. 12101 et seq.) as well as all other federal, state and local laws. 

19. FEDERAL LOBBYING ACTIVITIES  

[THIS PROVISION ONLY APPLIES IF THE CITY IS RECEIVING FEDERAL FUNDS] 

19.1 31 USCS Section 1352 requires all subgrantees, Contractors, Subcontractors, and 
consultants/Architects who receive federal funds via the City to certify that they will not use 
federal funds to pay any person for influencing or attempting to influence a federal agency or 
Congress in connection with the award of any federal contract, grant, loan, or cooperative 
agreements. 

19.2 In addition, contract applicants, recipients, and subrecipients must file a form disclosing any 
expenditure they make for lobbying out of non-federal funds during the contract period. 

19.3 Necessary forms are available from the City and must be returned to the City with other 
Contract Documents. It is the responsibility of the general contractor to obtain executed forms 
from any Subcontractors who fall within the provisions of the Code and to provide the City 
with the same. 

20. RELATIONS WITH OTHER CONTRACTORS:   

20.1 The Contractor shall cooperate with all other contractors who may be performing work on 
behalf of the City, and workers who may be employed by the City, or any other entity on any 
work in the vicinity of the Work to be done under this Contract, and the Contractor shall so 
conduct his/her operations as to interfere to the least possible extent with the work of such 
contractors or workers.  The Contractor shall be responsible for any injury or damage, that 
may be sustained by other contractors, workers, their work or employees of the City, because 
of any fault or negligence on the Contractor's part, and shall, at his/her own expense, repair 
or pay for such injury or damage.  If the work of the Contractor is delayed because of any acts 
or omissions of any other Contractor or Contractors, the Contractor shall have no claim 
against the City on that account other than for an extension of time. 

20.2 When two or more Contracts are being executed at one time in such manner that work on 
one Contract may interfere with that on another, the City shall decide which Contractor shall 
progress at which time. 

20.3 Other projects the Contractor may have to coordinate shall be listed in the Special Conditions. 

20.4 When the territory of one Contract is the necessary or convenient means of access for the 
transportation or movement of workers, materials, or appliances required for the execution of 
another Contract, such privileges of access or any other responsible privilege may be granted 
by the City to the Contractor so desiring, to the extent such may be reasonably necessary. 

20.5 Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names of 
persons or entities proposed by the Contractor to act as a Subcontractor on the Work.  The 
City shall promptly reply to the Contractor, in writing, stating any objections the City may have 
to such proposed Subcontractor.  The Contractor shall not enter into a Subcontract with a 
proposed Subcontractor with reference to whom the City has made timely objection.  The 
Contractor shall not be required to Subcontract with any party to whom the Contractor has 
objection. 
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21. RIGHT OF CITY TO TERMINATE 

21.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely 
manner, or supply enough properly skilled workers, supervisory personnel or proper 
equipment or materials, or if it fails to make prompt payment to Subcontractors or for materials 
or labor, or persistently disregards laws, ordinances, rules, regulations or orders of any public 
authority having jurisdiction, or if this Contract is assigned by Contractor without authorization 
or if Contractor is adjudged as bankrupt, or if a general assignment of assets be made for the 
benefit of creditors; or if a receiver is appointed, or otherwise is guilty of a substantial violation 
of a provision of this Contract, then the City may by written notice to the Contractor, without 
prejudice to any right or remedy, terminate the employment of the Contractor and take 
possession of the site and of all materials, equipment, tools, construction equipment and 
machinery thereon owned by the Contractor and may finish the Work by whatever methods 
it may deem expedient.  In such case, the Contractor and its surety shall be liable to the City 
for all excess cost sustained by the City because of such prosecution and completion 
including any additional legal, Project Manager or bid-letting costs therefore.  In such case, 
the Contractor shall not be entitled to receive further payment.  In the event the Contractor is 
found in a court of law to have been wrongfully terminated for cause, then such termination 
shall be deemed a termination for convenience and the Contractor shall be compensated as 
provided herein.  Any termination of the Agreement for alleged default by Contractor that is 
ultimately determined to be unjustified shall automatically be deemed a termination for 
convenience of the City. 

21.2 The City, within its sole discretion, may elect to terminate the Contract with the Contractor for 
convenience upon three (3) days written Notice to Contractor.  In the event of such 
termination, Contractor shall cease immediately all operations and shall be compensated for 
all work performed as of the date of termination in accordance with the terms of payment in 
this contract.  Contractor shall not be entitled to any anticipatory profits, consequential 
damages or other costs other than direct costs of demobilization. 

22. MISCELLANEOUS:  

22.1 The Contractor warrants to the City that all labor furnished to progress the Work under the 
Contract will be competent to perform the tasks undertaken, that the product of such labor 
will yield only first-class results, that materials and equipment furnished will be of good quality 
and new unless otherwise permitted by this Contract, and that the Work will be of good 
quality, free from faults and defects and in strict conformance with the Project Manual.  All 
Work not conforming to these requirements may be considered defective. 

22.2 The Contractor shall obtain and pay for all permits, fees and licenses necessary or ordinary 
for the Work.  The Contractor shall comply with all lawful requirements, including federal and 
state laws, City and County laws and ordinances and building codes, applicable to the Work 
and shall give and maintain copies of all notices required by applicable law pertaining to the 
Work. 

22.3 Provision for Emergencies. Whenever, in the opinion of the City, the Contractor has not taken 
sufficient precaution for the safety of the public or the protection of the Work to be constructed 
under this Contract, or of adjacent structures or property which may be injured by process of 
construction, and whenever, in the opinion of the City, an emergency shall arise and 
immediate action shall be considered necessary in order to protect property interests and to 
avoid personal injury and/or death, then the City, with or without notice to the Contractor, shall 
provide suitable protection to the said interests by causing such Work to be done and 
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materials to be furnished at places as the City may consider necessary and adequate. The 
cost and expense of such Work and material so furnished shall be borne by the Contractor 
and, if the same shall not be paid on presentation of the bills therefore, such costs shall be 
deducted from any amounts due or to become due the Contractor. The performance of such 
emergency Work shall in no way relieve the Contractor of responsibility for damages which 
may occur during or after such precaution has been duly taken. 

22.4 Both the business address of the Contractor given in the Bid or proposal upon which this 
Contract is founded, and the Contractor's Office near the Work, is hereby designated as the 
places to which all notices, letters, and other communications to the Contractor may be 
mailed or delivered.  The delivering at either of the above named addresses, or depositing in 
any mailbox regularly maintained by the Post Office, of any notice, letter or other 
communication so addressed to the Contractor, and the date of said service shall be the date 
of such delivery or mailing.  Such addresses may be changed at any time by an instrument 
in writing, executed by the Contractor, presented, and delivered to the Project Manager and 
to the City.  Nothing herein contained shall be deemed to preclude or render inoperative the 
service of any notice, letter, or communication upon the Contractor personally. 

22.5 It is mutually agreed by and between the parties to this Contract that all royalties and fees for 
and in connection with patents, or patent infringement, claims for materials, articles, 
apparatus, devices or equipment (as distinguished from processes) used in or furnished for 
the work shall be included in the Contract Price and the Contractor shall satisfy all demands 
that may be made at any time for such, and the Contractor shall at its cost and expense, 
defend any and all suits or proceedings that may be instituted at any time against the City for 
infringement or alleged infringement of any such patents involved in the work, and Contractor 
shall pay any award of damages.   

22.6 The right of general administration of the City shall not make the Contractor an agent of the 
City, and the liability of the Contractor for all damages to persons, firms, and corporations, 
arising from the Contractor's execution of the Work, shall not be lessened because of such 
general administration, but as to all such persons, firms, and corporations, and the damages, 
if any, to them or their property.  The Contractor herein is an independent Contractor in 
respect to the work. 

22.7 For a period of time, from the inception of the Contract to three (3) years from the date of final 
payment under the Contract, the Contractor and subcontractors shall maintain books, 
accounts, ledgers, invoices, drafts, pages and other records pertaining to the performance of 
this Contract.  At all reasonable times during this period these records shall be available within 
the State of Kansas at a field or permanent business office for inspection by authorized 
representatives of the City or of any other agency, which has contributed funds in connection 
with the Contract or to which the City is obligated to make such inspections available.  In 
addition, this requirement shall be included in all subcontracts entered into in connection with 
this Contract. 

22.8 Titles, subheadings used herein, and other Contract Documents are provided only as a 
matter of convenience and shall have no legal bearing on the interpretation of any provision 
of the Contract Documents. 

22.9 No waiver of any breach of this Contract shall be construed to be a waiver of any other 
subsequent breach. 
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22.10 Should any provision of this Agreement or other Contract Documents be determined to be 
void, invalid, unenforceable or illegal for whatever reason, such provision(s) shall be null and 
void; provided, however, that the remaining provisions of this Agreement and/or the other 
Contract Documents shall be unaffected thereby and shall continue to be valid and 
enforceable. 

22.11 Without in any manner limiting Contractor’s responsibilities as provided elsewhere in the 
Contract Documents, the Contractor shall assume full responsibility for the protection of all 
public and private property, structures, sewers, and utilities, for both above ground and 
underground facilities, along, beneath, above, across or near the site or sites of the Work 
being performed under this Agreement, or which are in any manner affected by the 
prosecution of the Work or the transportation of men/women or materials in connection 
therewith. Barriers shall be kept in place at all times to protect persons other than those 
engaged on or about the Work from accident, and the Contractor will be held responsible for 
all accidents to persons or property resulting from the acts of Contractor or its employees. 

22.12 The Contractor shall keep fully informed of all existing and current regulations of the City, 
county, state, and federal laws, which in any way limit or control the actions or operations of 
those engaged upon the work, or affecting materials supplied, to or by them.  The Contractor 
shall at all times observe and comply with all ordinances, laws, and regulations, and shall 
protect and indemnify the City and the City's officers and agents against any claims or liability 
arising from or based on any violation of the same. 

22.13 Nothing contained in the Contract Documents shall create, or be interpreted to create, privity 
or any other contractual agreement between the City and any person or entity other than the 
Contractor.  

22.14 Duties and obligations imposed by the Contract Documents, rights, and remedies available 
hereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies 
otherwise imposed or available by law. 

22.15 No action or failure to act by the City, Project Manager or Contractor shall constitute a waiver 
of a right or duty afforded them under the Contract, nor shall such action or failure to act 
constitute approval or acquiescence in a breach hereunder, except as may be specifically 
agreed in writing.  

22.16 Contractor specifically acknowledges and confirms that: (i) it has visited the site, made all 
inspections it deems appropriate and has read and fully understands the Contract 
Documents, including all obligations and responsibilities undertaken by it as specified herein 
and in other Contract Documents and knowingly accepts the same; (ii) it has furnished copies 
of all Contract Documents to its insurance carrier(s) and its surety(ies); and (iii) its insurance 
carrier(s) and surety(ies) agree to be bound as specified herein, in the Contract Documents 
and in the insurance policy(ies) and bonds as to liability and surety coverage. 

22.17 It is specifically agreed between the parties executing this Agreement that the Contract 
Documents are not intended to create any third party beneficiary relationship nor authorize 
anyone not a party to this Agreement to maintain a suit for personal injuries or property 
damage pursuant to the terms or provisions of this Agreement.  The duties, obligations and 
responsibilities of the parties to this Agreement with respect to third parties shall remain as 
imposed by law. 
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22.18 This Agreement is entered into, under and pursuant to, and is to be construed and 
enforceable in accordance with the laws of the State of Kansas. Venue of any litigation arising 
in connection with this Agreement shall be the State courts of Johnson County, Kansas. 
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IN WITNESS WHEREOF, the City has caused this Agreement to be executed in its behalf, 
thereunto duly authorized, and the said Contractor has executed three (3) counterparts of this 
Contract in the prescribed form and manner, the day and year first above written. 
 
CITY OF PRAIRIE VILLAGE  Kansas City Tree Care LLC 
  (typed company name) 
   
By:   By:  
      (signed)         (signed) 

Eric Mikkelson  Zach Johnson 
  (typed name) 

Mayor  Owner 
  (typed title) 

City of Prairie Village  Kansas City Tree Care LLC 
  (typed company name) 

7700 Mission Road  1505 Merriam Lane 
  (typed address) 

Prairie Village, Kansas  66208  Kansas City, KS  6610 
  (typed city, state, zip) 

  913-894-4767 
  (typed telephone number) 

   
(date of execution)  (date of execution) 

 

SEAL 

 
 
ATTEST:  APPROVED BY: 
   
   
   
City Clerk, Adam Geffert  City Attorney, David Waters 

(If the Contract is not executed by the President of the Corporation, general partner of the 
Partnership, or manager of a limited liability company, please provide documentation, which 
authorizes the signatory to bind the corporation, partnership or limited liability company.  If a 
corporation, the Contractor shall furnish the City a current certificate of good standing, dated within 
ten (10) days of the date of this Contract.) 
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GENERAL CONSTRUCTION PROVISIONS 
 
 
1. DEFINITIONS:  Capitalized terms not defined herein shall have the meanings set forth in the 

Construction Contract for the Project dated ____________, 20____. 
 

1.1.  Following words are given these definitions:   

Alternate Bid or alternate is an amount stated in the bid to be added to or deducted from 
the amount of the base bid, if the corresponding change in the work, as described in the 
Bid Documents, is accepted. 

Base Bid is the sum stated in the bid for which the bidder offers to perform the work 
described in the Project Manual, without inclusion of any alternate bids. 

Concrete shall mean Portland cement concrete. 

Day shall mean a calendar day unless otherwise described. 

Pavement shall be a rigid or flexible type riding surface placed upon a previously prepared 
sub-grade or base. 

Street shall mean the whole area of any roadway within the right-of-way limits.  

Sub-Grade shall be that portion of the construction area which has been prepared, as 
specified, and upon which a layer of specified material, base, sub-base course, pavement 
or other improvement is to be placed.  

Temporary Construction Easement shall mean the land provided by the City for temporary 
use by the Contractor during the construction of the work. 

1.2. Whenever any word or expression defined herein, or pronoun used instead, occurs in 
these Contract Documents; it shall have and is mutually understood to have the meaning 
commonly given.  Work described in words that so applied have a well-known technical or 
trade meaning shall be held to refer to such recognized standards. 

1.3. Whenever in these Contract Documents the words “as ordered,” “as directed”, “as 
required”, “as permitted”, “as allowed”, or words or phrases of like import are used, it is 
understood that the order, direction, requirement, permission or allowance of the City 
Project Manager is intended. 

1.4. Whenever any statement is made in the Contract Documents containing the expression “it 
is understood and agreed”, or an expression of like import, such expression means the 
mutual understanding and agreement of the parties hereto. 

 

1.5. The words “approved”, “reasonable”, “suitable”, “acceptable”, “properly”, “satisfactorily”, or 
words of like effect in import, unless otherwise particularly specified herein, shall mean 
approved, reasonable, suitable, acceptable, proper or satisfactory in the judgment of the 
City and/or the Project Manager.   

 
1.6. When a word, term or phrase is used in the Contract, it shall be interpreted or construed, first, 

as defined herein; second, if not defined, according to its generally accepted meaning in the 
construction industry; and, third, if there is no generally accepted meaning in the construction 
industry, according to its common and customary usage. 

  



 2020 Tree Trimming  Aug-2020 
 
 

 
General Conditions  Page 2 of 12 

 
 

1.7. All terms used herein shall have the meanings ascribed to them herein unless otherwise 
specified. 

 

2. ABBREVIATIONS 
 

2.1. Wherever in this Project Manual the following abbreviations are used, they shall be 
understood to mean as follows.  The serial designation of each reference shall be the latest 
year of adoption or revision, unless otherwise specified.  See the plan sheet for the 
material abbreviation's legend. 

 
AAN - American Association of Nurserymen 
AASHTO - American Association of State Highway & Transportation Officials 
ACI - American Concrete Institute 
AGC - Associated General Contractors of America 
AIA - American Institute of Architects 
ANSI - American National Standards Institute 
APWA - Kansas City Metropolitan Chapter of the American Public Works Association 
ASCE - American Society of Civil Engineers 
ASLA - American Society of Landscape Architects 
ASME - American Society of Mechanical Engineers 
ASTM - American Society for Testing Materials 
ATSSA - American Traffic Safety Services Association 
CARS - Johnson County Assistance Road System 
CRSI - Concrete Reinforcing Steel Institute 
FHWA - Federal Highway Administration - Department of Transportation 
ISSA - International Slurry Seal Association 
ITE - Institute of Traffic Engineers 
KCMMB - Kansas City Metropolitan Materials Board 
KDOT - Kansas Department of Transportation 
MCIB - Mid-West Concrete Industry Board, Inc. 
MUTCD - Manual on Uniform Traffic Control Devices for Streets & Highways 
NEC - National Electrical Code, National Fire Protection Association 
NEMA - National Electrical Manufacturers Association 
SAE - Society of Automotive Engineers 

 
3. Standard Detailed Specifications 
 
3.1. The first level of reference for standard detailed specifications shall be those promulgated 

by the City of Prairie Village, KS, Public Works Department. 
 
3.2. The second level of reference will be the current edition of the standard detailed 

specifications of the American Public Works Association (APWA) Kansas City Metro 
Chapter. 

 
3.3. The third level of reference will be the latest edition of the Kansas Department of 

Transportation “Standard Specifications for Road and Bridge Construction”. 
 
3.4. For traffic specifications, the latest edition of the Manual On Uniform Traffic Control Devices 

as published by Federal Highway Administration. 
 
3.5. All reference material shall be the latest edition for this project as though fully set forth herein, 

except as modified or superseded by these construction specifications. 
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4. Drawings To Be Furnished By Contractor 
 
4.1. The Contractor shall furnish all shop, fabrication, assembly, foundation, and other drawings 

required by the Project Manual, including but not limited to, drawings of equipment and 
devices, offered by the Contractor for review of the Project Manager, in sufficient detail to 
show adequately the construction and operation thereof. 

 
4.2. Drawings submitted for consideration by the Project Manager shall show the essential details 

of any change in design of construction proposed by the Contractor in lieu of design or 
arrangement required by the Contract, or any item of extra work, and all required wiring and 
piping layouts. 

 
4.3. No less than three (3) copies (one for Contractor, one for Project Manager, and one for on 

site as-builts) of each such drawing shall be submitted to the Project Manager for checking 
and review. 

 
4.4. The Contractor shall maintain at the site modified drawings recording the dimensions and 

other pertinent details of the work and any changes in the work.   
 
4.5. No work shall be performed in connection with the fabrication or manufacture of material or 

equipment shown by any drawing thereof, nor shall any accessory, appurtenance or device 
not fabricated or manufactured by the Contractor or its subcontractor, be purchased until the 
drawing or drawings therefore have been reviewed as stipulated, except at the Contractor's 
own risk and responsibility. 

 
4.6. The Project Manager's review of drawings submitted by the Contractor will be for general 

conformity to the Project Manual and will not constitute a blanket approval of all dimensions, 
quantities, and details of the material or equipment shown, nor shall such review relieve the 
Contractor of responsibility for errors contained in such drawings.  Project Manager's review 
shall not constitute approval of safety precautions, construction means or methods. 

 
5.       Responsibility Of Contractor 
 
5.1. The Contractor shall furnish all transportation, tools, equipment, machinery, and plant, and 

all suitable appliances, requisite for the execution of the Project Manual and shall be solely 
answerable for the same and for the safe, proper, and lawful construction, maintenance, and 
use thereof including responsibility for hazardous materials.  

  
5.2. The Contractor will use equipment and tools suitable for the work.  All equipment and tools 

will be in near-original working condition. 
 
5.3. The Contractor shall cover and protect his/her Work from damage and all injury to the same 

from any source.   
 
5.4. The Contractor shall be solely answerable for all damage to the City or the property of the 

City, to other contractors or other employees of the City, to the neighboring premises, to any 
person or to any private or personal property, due to improper, illegal, or negligent conduct of 
Contractor or his/her subcontractors, employees, or agents in and about said work, or in the 
execution of the work covered by this Contract, or any extra work undertaken as herein 
provided.   
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5.5. The Contractor shall be responsible to the City for defect in, or the improper use of, any 

scaffolding, shoring, apparatus, ways, works, machinery, or plant. 
 
5.6. The Contractor shall notify all affected utilities of the work and coordinate with the utilities to 

avoid interruption of utility service and damage to utility lines and property.  This notice 
requirement shall also apply as to the owner/operator of any affected underground facility.  
Any project delay, damages or increase in construction costs dues to utility relocation delays 
shall be at the Contractor’s risk. 

 
5.7. The project site shall be kept clean, neat, and orderly as possible at all times.  Stockpiling of 

debris and unsuitable materials beyond normal working demands shall not be allowed.  
Immediately after construction operations are complete, all equipment, debris and unsuitable 
materials shall be completely removed from the site in order to minimize the damage to 
finished work and inconvenience to the public and adjoining property owners.  The work site 
shall be left “broom clean” at the end of each workday and in case of dispute the City may 
clean the site and charge the Contractor. 

 
5.8. The Contractor shall take precaution to ensure that excessive dust does not become airborne 

during any construction activities.  The Contractor shall comply with all State and Federal 
regulations that apply to airborne matter in the geographic area of the Work.  When directed 
by the Project Manager, the Contractor shall take immediate and appropriate dust control 
measures satisfactory to the Project Manager. 

 
5.9. The Contractor shall not allow the site of the work or neighboring properties to become littered 

with trash and waste material, but shall maintain the same in a neat and orderly condition on 
a daily basis throughout the construction period.  The City, or the Project Manager on the 
City’s behalf, shall have the right to determine what is or is not trash or waste material.  

 
5.10. On or before the completion of the work the Contractor shall, without charge therefore, 

carefully clean out all pits, pipes, chambers, or conduits, and shall tear down and remove all 
temporary structures built by the Contractor, and shall remove all rubbish of every kind from 
the tracts or grounds which it has occupied and shall leave them in first-class condition.  Any 
trash receptacles on the site shall be covered. 

 
5.11. The Contractor shall take whatever steps necessary to provide access for the City and the 

Project Manager to the Work at all times from commencement of the Work through final 
completion.   

 
5.12. The Contractor alone shall be responsible for the safety, adequacy and efficiency of its plant, 

equipment, and methods, and for the means, methods, techniques, sequences and 
procedures of construction. 

 
5.13. The review of the Project Manager of any plan or method of work proposed by the Contractor 

shall not relieve the Contractor of any responsibility therefore, and such review shall not be 
considered as an assumption by the City, Project Manager, or any officer, agent, or employee 
thereof, of any risk or liability. 

 
5.14. The Contractor is admonished that the crews will be properly attired, refrain from abusive 

language, refrain from improper behavior, and be aware that they are representing the City. 
 



 2020 Tree Trimming  Aug-2020 
 
 

 
General Conditions  Page 5 of 12 

 
 

5.15. All operations of the Contractor shall be conducted within the right-of-way of the roadway or 
established easements and the limits of the earthwork and grading, as shown on the Plans.  
While working under this contract, no agreement shall be made between Contractor and 
resident, as it pertains to any additional work on private property not paid for by the City. 

 
6. Safety Rules 
 
6.1. The Contractor shall be responsible for enforcing safety rules to assure protection of the 

employees and property of the City, to assure uninterrupted production and to assure safe 
working conditions for the Contractor and Subcontractors and their employees and to 
assure the safety of the general public.   

 
6.2. In addition to any other rights the City might exercise, the Contractor and/or Subcontractor 

failing to follow safety rules shall be subject to eviction from the job site and may be refused 
reentry. 

 
6.3. The Contractor is expected to establish and enforce a comprehensive safety program on this 

project for the protection of its personnel, its Subcontractor’s personnel, City’s employees 
and all other persons exposed to hazards resulting from the Contractor’s operations.  As a 
minimum requirement, the Contractor shall review and discuss the details of its program with 
the City at the first project meeting.  The items to be covered shall include, but not necessarily 
be limited to: 
 
• Personal protective equipment; 
• First aid-personnel and facilities; 
• Arrangements for medical attention; 
• Sanitary facilities; 
• Fire protection; 
• Signs, signals, and barricades; 
• Security regulations; 
• Safety inspections; 
• Designation of persons responsible for the program; 
• Reporting forms and procedures; 
• Material handling and storage; 
• Lines of communication; 
• Determination of potential hazards; 
• Personnel safety meetings and education; 
• Access to work areas; 
• Subcontractors involvement in the program; 
• Inspections and corrective action 

 
6.4. The Contractor shall maintain at all times, as required by the conditions and progress of the 

Work, all necessary safeguards for the protection of life, the Work, supplies, materials and 
equipment on the project site not yet incorporated in the Work, City’s property and adjacent 
property. 

 
6.5. The Contractor shall comply with all instructions from the City regarding prevention of 

accidents, fires or for the elimination of any unsafe practice and shall observe all the 
applicable recommendations of the National Fire Protection Association Standard No. 241 
(or other, later revision) “Standards For Safeguarding Building Construction and Demolition 
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Operations”. 
 
6.6. The Contractor shall post danger signs warning against the hazards created by such features 

of construction as protruding nails, hod hoists, well holes, elevator hatchways, scaffolding, 
window openings, stairways, falling materials, open trenches, other excavations, obstructions 
and similar conditions.  It shall designate a responsible member of its organization on the 
project whose duty shall be the prevention of accidents.  The name and position of the person 
so designated shall be reported to the City by the Contractor. 

 
6.7. In emergencies affecting the safety of persons or the Work or property at the site or adjacent 

thereto, Contractor, without special instruction or authorization from Project Manager or City, 
is obligated to act, at its discretion, to prevent threatened damage, injury, or loss.   

 
6.8. The Contractor shall give prompt written notice of any significant changes in the Work or 

deviations from the Project Manual caused or necessitated by the emergency.  A Change 
Order shall thereupon be issued covering the changes and deviations involved in such bona 
fide emergency.  If Contractor believes that additional work done in an emergency, which 
arose from causes beyond its control, entitles it to an increase in the Contract Price or an 
extension of the Contract Time, the Contractor may make a claim therefore as provided 
herein. 

 
6.9. The Contractor shall develop and maintain an up-to-date emergency action plan, taking into 

account fires, hazardous materials, explosions, adverse weather, floods, etc., which shall be 
in compliance with all federal, state and local laws and ordinances.  The procedures should 
outline specific action to be taken to protect life and to secure and protect the building 
materials, constructed work, buildings, equipment, and the position of cranes.  The 
Contractor shall be fully responsible for the contents of and procedures outlined in said plan, 
including deficiencies therein, whether or not the City shall have reviewed said plan. 

 
6.10. Whenever, in the opinion of the City, the Contractor has not taken sufficient precaution for 

the safety of the public or the protection of the Work to be constructed under this Contract, or 
of adjacent structures or property which may be injured by process of construction, and 
whenever, in the opinion of the City, an emergency shall arise and immediate action shall be 
considered necessary in order to protect property interests and to avoid personal injury and/or 
death, then the City, with or without notice to the Contractor, shall provide suitable protection 
to the said interests by causing such work to be done and materials to be furnished at places, 
as the City may consider necessary and adequate.  The cost and expense of such work and 
material so furnished shall be borne by the Contractor and, if the same shall not be paid on 
presentation of the bills thereof, such costs shall be deducted from any amounts due or to 
become due the Contractor.   

 
6.11. The performance of such emergency work shall in no way relieve the Contractor of 

responsibility for damages, which may occur during or after such precaution has been duly 
taken. 

 
7. Approval of Equals 
 
7.1. “Approved Equals”, where permitted by the Project Manual or otherwise made feasible by 

market conditions, shall be approved as follows: 
 
7.1.1. The Contractor shall notify the City in writing if it elects to use an approved equal specifically 
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named in the Project Manual. 
 
7.1.2. If the Contractor desires to use an “equal” not specifically named in the Project Manual, it 

must inform the City and receive written approval for such substitutions.  The City has no 
obligation to approve such request and is not responsible for any delay or cost incurred or 
caused by Contractor’s making such request. 

 
7.2. The Contractor shall be solely responsible for design risks, delays and other claims arising 

out of any approved alternates. 
 
8. Cutting, Patching and Digging 
 
8.1. The Contractor shall do all cutting, fitting or patching of his/her work that may be required 

to make its parts come together properly and fit it to receive or be received by work of 
others shown upon or reasonably implied by the Project Manual. 

 
8.2. The Contractor shall not endanger any property of the City or any other individual or entity, 

or the work by cutting, digging or otherwise and shall not cut or alter the work of others except 
with the written consent of the City. 

 
8.3. The Contractor shall assume responsibility for the patching or repairs, by the proper trade, of 

damages caused by work under this Contract. 
 
8.4. The Contractor shall comply with all local ordinances dealing with cutting, patching and 

digging and shall obtain all necessary permits. 
 
9. Temporary Facilities/Utilities 
 
9.1. Except where special permission has been granted by the City to use existing toilet 

facilities belonging to the City, the Contractor shall provide and maintain sanitary 
temporary toilet facilities located where directed by the City for accommodation of all 
persons engaged on the work.  Temporary toilets shall be enclosed and weatherproof, 
kept in sanitary, and in an approved condition at all times.  After use for it has ceased, the 
Contractor shall remove the temporary toilet facilities from the City’s premises, disinfect, 
and fill any vaults.   

 
9.2. The Contractor shall provide and maintain any necessary temporary offices, storerooms, 

roadways, etc, as may be required for its work.  It shall be located and constructed in an 
approved manner acceptable to the City.  Upon completion of work or when requested by 
the City, the Contractor shall remove it from City’s premises and leave the area in a clean 
and orderly condition. 

 
9.3.  The Contractor shall provide and maintain temporary heat as required to protect all work 

and material against injury from dampness and/or cold to the satisfaction of the City. 
 
9.4. Unless otherwise specified in the Project Manual, the Contractor shall provide, at his/her 

cost and expense, temporary power, wiring, water and lights from City’s provided source 
as may be required for its operations.  

 
9.5. The operations of the Contractor shall be in full conformity with all of the rules and regulations 

of boards and bodies having jurisdiction with respect to sanitation.  The Contractor shall 
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supply safe and sufficient drinking water to all employees.  The Contractor shall obey and 
enforce all sanitary regulations and orders, and shall take precautions against infectious 
disease and the spread of the same. 

 
9.6. All water used in the course of the Work shall be hauled in or purchased from the local 

Water Company’s distribution system at the Contractor’s own cost and expense. 
 
10. Right-Of-Way Limits 
 
10.1. The Contractor shall confine construction operations to the construction limits and easements 

provided for and labeled in the Project Manual.  Equipment or materials shall not be stored 
beyond these limits without the express written approval of the owner of such property. 

 
10.2. No person, firm or corporation shall park or store for any period of time any construction 

vehicles, equipment or materials while constructing or improving any street or while working 
on any public works project of any kind within the city, on behalf of the city, or any other 
governmental agency, or any utility, public or private, unless a permit has been previously 
issued by the Director of Public Works.  The person, firm or corporation who parks, or allows 
the parking or storing of any construction vehicles, equipment, or materials without first 
obtaining said permit or who parks or stores or allows said parking or storage contrary to the 
terms and conditions of any permit issued by the City, shall be deemed guilty of a 
misdemeanor and upon conviction thereof, shall be punished as provided in the Prairie 
Village Municipal Code.  Each day such violation is committed or permitted to continue 
constitutes a separate offense and shall be punishable as such hereunder. 

 
10.3. The Director of Public Works is authorized to issue a permit to authorize and allow the 

temporary parking, staging and storage of construction vehicles, equipment, and materials 
on public streets of the City or on public property, church property or property zoned C-0 
through C-2 and CPO through CP-2 during periods of construction of public works projects 
of the city, any other governmental agency, or public or private utility projects within the City 
of Prairie Village, Kansas. 

 
10.4. No permit shall be allowed on property that is residential in nature, provided, however, that 

property zoned "residential" that is being used as a church, school, or country club may be 
used with the written permission of the owner.  

 
10.5. The only designated haul routes in Prairie Village are:  Nall Avenue, Mission Road, 75th 

Street, and 95th Street.  The Contractor must have written approval prior to using any other 
street or haul route. 

 
11. Completed Work 
 
11.1. Before final acceptance of the Work, all mechanical and electrical equipment and devices 

shall be tested and each part shall be in good condition and working order, or shall be placed 
in such condition and order at the expense of the Contractor.   

 
11.2. All tests of such completed work required under this Contract shall be made in the presence 

of the Project Manager or its authorized representatives.   
 
11.3. All unsatisfactory, faulty or Defective Work and all work not conforming to the requirements 

to the Project Manual at the time of acceptance thereof, or of such inspections, tests, or 
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approvals shall be considered defective.  Prompt notice of all defects shall be given to the 
Contractor.   

 
11.4. All Defective Work, whether or not in place, may be rejected pending correction thereof.  

Should the Contractor not correct said Work, the City may do so at Contractor's expense. 
 
11.5. The Contractor shall remove from the site of the work, without delay, all rejected and 

condemned material or structures of any kind brought to or incorporated in the work, or if the 
Contractor fails to make satisfactory progress in so doing, within forty-eight (48) hours, after 
the service of a written notice from the Project Manager ordering such removal, the rejected 
material or structures may be removed by the City at the Contractor's expense.   

 
11.6. At the City’s discretion, payment for all related items of work may be withheld until all rejected 

and condemned materials or structures are satisfactorily removed. 
 
12. Maintenance Period 
 
12.1. If desired by the City or requested by the Contractor, portions of the Work may be placed in 

service when completed and the Contractor shall give proper access to the work for this 
purpose; but such use and operation shall not constitute an acceptance of the Work.  

 
12.2. The Contractor shall be liable for defects due to faulty construction until the entire Work under 

this Contract is finally accepted and for a period of two years or longer thereafter, as stipulated 
in this Project Manual. 

 
12.3. During a period of two years (or longer, if stipulated in the Special Conditions,) from and after 

the date of the final acceptance by the City of the Work, the Contractor shall make all needed 
repairs arising out of Defective Workmanship or materials, or both, which, in the judgment of 
the City, shall become necessary during such period.  If within ten (10) days after the mailing 
of a notice in writing to Contractor, or its agent, the Contractor shall neglect to make or 
undertake with due diligence to make the aforesaid repairs, City is hereby authorized to make 
such repairs at the Contractor's expense and charge such against the Maintenance Bond; 
provided however, that in case of an emergency where, in the judgment of the City, delay 
would cause serious loss, hazard or damage, repairs may be made without notice being sent 
to the Contractor, and  the Contractor shall pay the cost thereof. 

 
12.4. Where maintenance or corrective construction is required, the Contractor shall submit 

his/her proposed methods and designation of materials to the City, or the City through its 
Consulting Engineer, for approval in advance of such work. 

 
12.5. If, at any time prior to the end of the two year maintenance period, the pavement or walk 

settles, the Contractor shall, at his/her expense, do all necessary corrective work to eliminate 
any drainage problem or vertical offset caused by such settlement, provided: 

 
12.5.1. If there is a vertical offset between top of such pavement or walk and top of such structure 

of more than one-fourth inch. 
 
12.5.2. If around manholes or utility valves, there will be more than one-half (1/2) inch vertical 

differential between a plane surface passing through the top of the pavement, measured 
24 inches horizontally form the edge of top of structure.  (This will be measured utilizing a 
straight edge with one half-inch spacer feet mounted at each end of the straight edge.) 



 2020 Tree Trimming  Aug-2020 
 
 

 
General Conditions  Page 10 of 12 

 
 

 

12.5.3. If the settlement creates a situation such that the walk is outside of the ADA Accessibility 
Guidelines, it shall be replaced.   

 
12.5.4. If adjacent sections of concrete walk, pavement or curbs settle or heave so that there is more 

than one-fourth (1/4) inch vertical offset between such adjacent sections. 
 
12.5.5. If the flow line of any concrete gutter, or of any concrete curb and gutter pockets water or 

does not drain properly resulting in three-eight (3/8) inch of standing water. 
 
12.5.6.  If, any newly placed pavements surfaced with asphalt concrete pockets water or does not 

drain properly resulting in three-eights (3/8) of standing water. 
 
12.6. The Contractor shall repair cracks which appear for any reason, but which may or may not 

indicate failure of sub-grade, base or surface, and which are wide enough in cool weather 
to be sealed by high standard crack sealing methods.  Crack filling shall be done during 
relatively dry weather and at temperatures when the cracks will be near maximum width.  
Materials and methods shall be based on width of crack.  Materials shall be of such 
consistency as to minimize whipping out under traffic.  Cracks shall be thoroughly blown and 
cleaned and filler installed without superficial bridging. 

 
12.7. The intent of the guarantee period is that the Owner will have a durable and serviceable 

pavement; that defective materials and workmanship will have been corrected.  All materials 
and construction for such work will be at the Contractor’s expense. 

 
12.8. All corrective and maintenance work shall be done promptly upon notification by the Owner, 

in order to prevent unnecessary further deterioration and in order not to inconvenience the 
traveling public unduly. 

 
12.9. All work shall be in accordance with the highest standards of the construction industry and 

shall be of such nature as to be substantially permanent. 
 
13. Equipment Guaranty 
 
13.1. All mechanical and electrical equipment and devices, and every part thereof, which are 

furnished by the Contractor under the terms of this Contract shall be guaranteed by the 
Contractor and its surety against Defective Workmanship, faulty design, mechanical and 
physical defects, leakage, breakage, and other damages or failure, under normal operation 
of the equipment and devices under specified conditions, for a period of two years from and 
after the date of acceptance thereof (unless otherwise provided herein) by the City.   

 
13.2. Any item of equipment or part thereof, thus proving to be defective within the specified period 

shall be promptly replaced by and at the expense of the Contractor, when notified by the City.  
Should the Contractor fail to replace said item within a reasonable time, City may do so at 
Contractor's expense.   

 
13.3. The Contractor shall ensure that a copy of operating and maintenance manuals for all 

equipment shall be kept on the site during construction of the Work and shall be open to 
inspection by the City or its agents. 
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14. Public Complaints 
 
14.1. All complaints to the Contractor or any of the Subcontractors or to the Project Manager are 

to be reported in writing immediately to the City Project Manager.  This written report will 
include the name, address and telephone number of the complainant, a detailed description 
of the complaint, a detailed description of the actions taken, and by whom to resolve the 
complaint. 

 
14.2. The Contractor shall endeavor, with the cooperation and concurrence of the Project 

Manager, to communicate with abutting property owners and tenants affected by the work. 
 
14.3. The Contractor shall respond to citizen complaints, concerns or inquiries with 48 hours (two 

work days).  The Contractor will submit a copy of the action taken to the Project Manager in 
a timely manner utilizing forms provided by the City. 

 
15. Notification 
 
15.1. As part of this project, the City will be notifying residents by mail of the upcoming work.  The 

Contractor must give the City a minimum notice of three weeks prior to doing any work on a 
street. 

 
15.2. The Contractor must give the City three days notice prior to commencing any work that 

prevents the use of a driveway.   
 
15.3. Delays created by failure of the Contractor to notify the City in the above-specified time 

will be counted against the contract time.  The Contractor will not be entitled to an 
extension of the contract time based on notification delays. 

 
15.4. In the event, work does not begin on the designated street within the designated time, the 

City will re-notify the residents with an explanation of why work did not begin as scheduled 
and a statement of when work will begin.  Work may not begin until 48 hours after mailing 
the re-notifications. 

 
16. Progress Meetings 
 
16.1. Periodic Progress meetings shall be held at a predetermined location on the site.  These 

meetings will be held once every week or sooner as events dictate.  These meetings will be 
organized by the City or Project Manager.  Participation in this meeting by representatives 
of the prime contractor and each of the subcontractors is required.  These representatives 
must be empowered to make decisions affecting the prosecution of the work and shall be 
the Owner of the construction firm and/or his/her superintendent.  The Project Manager will 
conduct the meetings and the discussion will include, but is not limited to the following: 
• Proposed construction schedule for duration of contract for both Prime and 

Subcontractors 
• Identification of any known utility/contractor conflicts and proposed resolution of 

same 
• Coordination of other trades. 
• Specialty items. (Fences, shrubs, monuments, sprinkler systems, etc.) 
• Completion date requirements. 
• Review of traffic control plan as it pertains to area of work. 
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• Problems and/or complaints and remedial measures taken or proposed. 
 
17. Uncovering and Correcting Work 
 
17.1. If any of the Work is covered contrary to the Project Manager's request or to any provisions 

of this Contract, it shall, if required by the Project Manager or the City, be uncovered for the 
Project Manager's observation and shall be properly replaced at the Contractor's expense 
without change in the Contract Time. 

 
17.2. If any of the Work is covered in a manner not consistent with the Project Manual, it shall, if 

required by the Project Manager or City, be uncovered for the Project Manager's observation.  
If such Work conforms strictly to this Contract, costs of uncovering and proper replacement 
shall be by Change Order and charged to the City.  If such work does not strictly conform to 
this Contract, the Contractor shall pay the costs of uncovering and proper replacement. 

 
17.3. The Contractor, within two weeks of written notification, shall proceed to correct Work 

rejected by the Project Manager as defective or failing to conform to this Contract.  The 
Contractor shall pay all costs and expenses associated with correcting such rejected 
Work, including any additional testing and observations, and reimbursement to the City for 
the Project Manager's services and expenses made necessary thereby. 

 
17.4. Nothing contained in this Article shall establish any period of limitation with respect to other 

obligations, which the Contractor has under this Contract. 
 
17.5. If, after two weeks following notification by the Project Manager, the Contractor has not 

started or completed the corrective work, the Contractor will notify the Project Manager and 
affected resident of intended schedule to complete work. 

 
18. City May Accept Defective or Non-conforming Work 
 
18.1. If the City chooses to accept defective or non-conforming Work, the City may do so.  In such 

event, the Contract Price shall be reduced by the greater of (a) the reasonable cost of 
removing and correcting the defective or non-conforming Work, and (b) the difference 
between the fair market value of the Work as constructed and the fair market value of the 
Work had it not been constructed in such a manner as to include defective or non-conforming 
Work.  If the remaining portion of the unpaid Contract Price, if any, is insufficient to 
compensate the City for its acceptance of defective or non-conforming Work, the Contractor, 
upon written demand from the City, shall pay the City such remaining compensation for 
accepting defective or non-conforming Work. 

 
END OF SECTION 
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SPECIAL CONDITIONS 
 
 
 
1. The APWA Section 1100 General Conditions is negated and not to be applied as part of this 

Project Manual. 

2. The trimming work will be completed by February 23, 2021. 

3. The City will provide an inventory of the trees in each Area, please note that the City’s initial 
inventory might not represent all of the trees in the area but is a tool in submitting the required 
final inventory information back to the City.   

4. A map showing each Area is provided. 

5. The City will accept, in lieu of but subject to the conditions of the Performance Bond, 
Maintenance Bond and Statutory Bond,  a certified check or bank cashier’s check made 
payable to the City of Prairie Village in the amount of the total bid cost and will be held by the 
City in a non-interest bearing depository.  The Contractor agrees that the check is subject to 
being forfeited to and becoming the property of the City of Prairie Village as liquidated 
damages and not as penalty, together with other legal remedies the City may choose to invoke 
for non-performance as provided in the Contract.  Said check, less any liquidated damages, 
will be returned to the Contractor upon completion of the Contract. 

6. The City has a budget limit for this tree trimming program.  Therefore, the bids will be awarded 
separately for each area until the budget limit is reached.  For example, if the sum of all the 
area bids exceeds the budget limit, then one of the areas will not be awarded or the list of 
trees will be reduced. 

7. The Contractor is to notify the Public Works Field Superintendent each morning after 7AM, 
but before beginning work, as to which streets the Contractor will be working. 

8. The Contractor shall not trim trees with branches within 10 feet of the overhead power lines.  
The Contractor must stay at the minimum safe distance of 10 feet from overhead power lines 
up to 50kV.  The Contractor shall request a line clearance from the power utility.  Once the 
tree is trimmed to the minimum safe distance, the Contractor will trim the trees to the City’s 
requirements.  Communication lines do not require this line clearance. 

9. The contractor will follow all Local, State and Federal regulations including but not limited to 
all quarantine regulations. 

 
 

The  APWA Section 1100 General Conditions is negated and not to be applied as part of this project manual. 
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MAINTENANCE BOND 
 

Bond Number_______________________________ _______________________________ 
 
KNOW ALL MEN BY THESE PRESENTS: 

 
That we,      , as Principal and             , as 
Surety, are held and firmly bound unto the City of Prairie Village, Kansas, in the full and just sum 
of   __________________________________________________($_________________) for 
the payment of which, will and truly to be made, we, and each of us, bind ourselves, our heirs, 
executors and assigns, themselves, and its successors and assigns, jointly and severally, firmly 
by these presents.  
   
The Conditions of this obligation are such that Principal upon completion of the Project:   2020 
Tree Trimming, which is incorporated herein by reference, and upon acceptance by the City of 
Prairie Village, Kansas, in accordance with the approved Contract Documents, Plans and 
Specifications, with no unacceptable deviations thereof, has agreed to guarantee the construction 
and installation, including all materials and workmanship, for the period of two years beginning on 
the date the City so accepts said work, said date being the formal acceptance date. 
 
The said Surety, for value received, hereby stipulates and agrees that no changes, extension of 
time, alteration or addition to the terms of the Contract to the work to be performed there under, 
or the specifications accompanying the same, shall in any way affect its obligation on this bond, 
and it does hereby waive notice of any such change, extension of time, alteration or addition to 
the terms of the contract or to the specifications.  Surety further agrees that any person to whom 
there is due any sum for labor or material furnished, as herein before stated, or said person’s 
assigns, may bring action on this bond for the recovery of said indebtedness; PROVIDED, that no 
action shall be brought on said bond after two (2) years from the completion of said public 
improvements. 
 
NOW, THEREFORE, if said Principal shall guarantee and maintain the work referred to above in 
accordance with the Contract for a period of two (2) years from date of formal acceptance, then 
this obligation shall be null and void, otherwise to remain in full force and effect. 
 
PROVIDED FURTHER, that if said Principal fails to duly and faithfully guarantee and maintain 
said work, the Surety will pay for the same in any amount not exceeding the amount of this 
obligation, together with interest as provided by law. 
 
Signed, sealed and delivered the day and year first above written 
 
By:        Countersigned:      
   
By:      By:         
   Kansas Resident Agent    Attorney-in-Fact 
 
Dated this ________ day of _________________, 20____. 
 
Power of Attorney attached.
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PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS that we, the undersigned ____________
 __________________________________     , hereinafter referred 
to as the “Contractor”, and      , a Corporation organized 
under the laws of the State of    , and authorized to transact business in the 
State of Kansas as Surety, are held firmly bound unto the City of Prairie Village, Kansas, 
hereinafter referred to as “City”, in the penal sum of 
_____________________________________________ DOLLARS ($___________________), 
lawful money of the United States of America, for the payment of which sum, well and truly to be 
made, we bind ourselves and our heirs, executors, administrators, successors, and assigns, 
jointly and severally, by these presents: 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 
WHEREAS, the above bonded Contractor has, on the _____ day of ____________, 20____, 
entered into a written Contract with the aforesaid City for furnishing all materials, equipment, tools, 
superintendence, labor and other facilities and accessories for the construction of certain 
improvements as designated for Project :  2020 Tree Trimming, defined and described in the said 
Contract and the Conditions thereof, and in accordance with the Specifications and Plans 
therefore; a copy of said Contract being attached hereto and made a part hereof. 
 
NOW, THEREFORE, if the said Contractor shall and will, in all particulars, well, duly and faithfully 
observe, perform and abide by each and every covenant, condition and part of the said Contract, 
and the Conditions, Specifications, Plans and other Contract Documents thereto attached or, by 
reference, made a part thereof, according to the true intent and meaning in each case, and if said 
Contractor shall replace all defective parts, material and workmanship for a period of two years 
after acceptance by the City, then this obligation shall be and become null and void; otherwise it 
shall remain in full force and effect; 
 
PROVIDED FURTHER, if said Contractor fails in any particular to duly and faithfully observe, 
perform and abide by each and every covenant, condition, and part of the said Contract and the 
Conditions, Specifications, Plans and other Contract Documents, thereto attached, or, by 
reference made a part thereof, according to the true intent and meaning in each case, or if said 
Contractor shall fail to replace all defective parts, material and workmanship for a period of two 
years after acceptance by the City then the surety will pay the costs to complete the project and/or 
the costs to repair any defective parts for the period of two years after acceptance, and any other 
damages incurred by the owner in procuring completion and/or repair,  such amount not 
exceeding the amount of this obligation, together with interest as provided by law. 
 
PROVIDED FURTHER, that if the said Contractor fails to duly pay for any labor, materials, 
sustenance’s, provisions, provender, gasoline, lubricating oils, fuel oils, greases, coal, equipment 
and tools consumed or used in said work, groceries and foodstuffs, and all insurance premiums, 
compensation ;liability and otherwise, or any other supplies or materials used or consumed by 
such Contractor or his, their, or its subcontractors in performance of the Work contracted to be 
done, the Surety will pay the same in any amount not exceeding the amount of this obligation, 
together with interest as provided by law; 
 
PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the Contract, or the Work 
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to be performed thereunder, or the specifications accompanying the same, shall in any way affect 
this obligation on this bond and it does hereby waive notice of any change, extension of time, 
alteration or addition to the terms of the Contract, or to the work, or to the Specifications. 
 
IN TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and the said Surety 
has caused these presents to be executed in its name, and its corporate seal to be hereunto 
affixed by its attorney-in-fact duly authorized thereunto so to do at 
______________________________on this, the _____ day of __________________, 20_____. 
 
       
CONTRACTOR    SURETY COMPANY 
 
BY:       BY       
(SEAL)                             (SEAL) 
 
                                                                
(Official Title)     Attorney-in-Fact 
 
      BY:       
      (State Representative) 
 
 
 
(Accompany this bond with Attorney-in-Fact’s authority form the Surety Company certified to include 
the date of the bond) 
 



 2020 Tree Trimming     Aug-
2020     
 
 

Statutory Bond  Page 1 of 1 
 

STATUTORY BOND 
 
KNOW ALL MEN BY THESE PRESENTS: That we                       
as Contractor, and                            with General Offices in the City of 
___________________________ ,   and authorized to transact business in the State of 
Kansas, as surety, are held and firmly bound unto the CITY OF PRAIRIE VILLAGE, KANSAS,  and 
the STATE OF KANSAS, in the penal sum of  
____________________________________DOLLARS ($__________________________) lawful 
money of the United States of America, plus any change orders in excess thereof as approved by 
the City, for the payment of which sum well and truly to be made, we bind ourselves and our heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents: 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 
WHEREAS, the said Contractor has on the _____ day of ___________, 20___, entered into a 
Contract with the City of Prairie Village, Kansas for furnishing all tools, equipment, materials and 
supplies, performing all labor and constructing Project : 2020 Tree Trimming described in the said 
Contract, all in accordance with specifications and other contract documents on file in the office of 
City Clerk, City Hall, 7700 Mission Road, Prairie Village, Kansas. 
 
NOW, THEREFORE, if the said Contractor or the Subcontractors of the Contractor shall pay all 
indebtedness incurred for supplies, materials or labor furnished, or equipment used or consumed in 
connection with, or in or about the construction or making of, the improvements described in the 
above-mentioned Contract Documents, including gasoline, lubricating oils, fuel oils, greases, coal 
and similar items used or consumed directly in furtherance of such public improvement, this 
obligation shall be void; otherwise, it shall remain in full force and effect. 
 
The said Surety, for value received, hereby stipulates and agrees that no changes, extension of time, 
alteration or additions to the terms of the Contract to the work to be performed there under, or the 
specifications accompanying the same, shall in any way affect its obligation on this bond, and it does 
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the 
Contract or to the Specifications. 
 
The said Surety further agrees that any person to whom there is due any sum for labor or material 
furnished, as hereinbefore stated, or said person's assigns, may bring action on this bond for the 
recovery of said indebtedness; PROVIDED that no action shall be brought on said bond after six 
months from the completion of said public improvements. 
 
IN TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and the said Surety has 
caused these presents to be executed in its name, and its corporate seal to be hereunto affixed, by 
its attorney-in-fact duly authorized hereunto so to do, at    on this, the   day of 
_____________, 20___. 
 
             
              CONTRACTOR    SURETY COMPANY 
 
BY:       ( SEAL) BY:      (SEAL) 
 
BY:      BY:        
Attorney-in-Fact            Kansas Agent 
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PROJECT CONTACTS 
 
 
CITY OF PRAIRIE VILLAGE 
FIELD SUPERINTENDENT 
JAMES CARNEY 
jcarney@pvkansas.com 
913-385-4644 
 
 

 
CITY OF PRAIRIE VILLAGE 
ARBORIST 
BRIDGET TOLLE 
btolle@pvkansas.com 
913-634-8827 

 
PRAIRIE VILLAGE POLICE DEPARTMENT 
913-385-4721 
 
 
 

 
 

 
KANSAS GAS SERVICE 
TONY CELLITTI 
913-599-8981 
 
 

 
WATER ONE 
MATT CARTER 
913-895-5776 

 
KCP&L 
GARY PRICE 
913-810-7623 
 
 

 
AT&T 
DARRON OSTROM 
913-383-4936 

 
SPECTRUM CABLE 
ALEX CASHMEN 
913-915-0553 
 
 

 
SOUTHERN STAR 
MATTHEW DAVIDS 
913-422-6305 

 
GOOGLE FIBER 
MARSHALL MARTENS 
415-736-6597 
 
 
 

 
JOHNSON COUNTY WASTEWATER 
MIKE PILLER 
913-715-8537 
 

 
CONSOLIDATED COMMUNICATIONS 
MELISSA STRINGER 
913-322-9622 
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S-101 MOBILIZATION 
Description 

Move required personnel, equipment, materials, supplies and incidentals to the project site prior to 
beginning work. This work includes other work and costs incurred before the project.   
 
Bid item: MOBILIZATION  lump sum 

Reference Standard Specification 

City of Prairie Village Standard Specification 

Construction Requirements 

All equipment used by the Contractor having metal tracks shall not be driven over City streets other 
than those streets being constructed. Such equipment must be transported from one work area to 
the next work area. 

Observe legal load restrictions when operating equipment, hauling equipment, or hauling materials 
on public roads; newly constructed/reconstructed base, pavement, and structures; and any existing 
base, pavement or structures that will remain in place. Assume responsibility for changes in legal 
load restrictions that occur after the project was let. Obtain the Engineer’s written approval and a 
special permit to exceed legal load restrictions on the City street system and on newly 
constructed/reconstructed portions of the project. 

Protect roadways and structures within project limits from damage. Observe curing periods before 
operating equipment or hauling loads on newly constructed pavement, reconstructed pavement, or 
structures. Do not haul loads of any size on pavement base, except when operations require 
equipment on pavement base to place material. The Contractor shall assume all responsibility for 
damages to roadways and structures caused by the Contractor from operating equipment or hauling 
loads. 
 
Unless otherwise noted, equipment shall conform to the requirements specified in KDOT Division 
150 of the "Standard Specifications", or as specified herein. The Engineer shall have the right to limit 
the gross vehicle weight of all vehicles in order to protect the pavement section.  For purposes of this 
section, the pavement section shall include the subgrade. 
 

Method of Measurement 

The measurement of payment will be the percentage of work completed. 

Basis of Payment 

Partial payments will be made as follows: 
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The term “Original Contract Amount” shall include the all bid items in the original contract. 

“Percent of Original Contract Amount Completed” = Amount earned by the Contractor (not including 
monies earned for MOBILIZATION, STORED MATERIALS, TRAFFIC CONTROL (lump sum) and 
CONTRACTOR CONSTRUCTION STAKING) divided by the “Original Contract Amount”. 

END OF SECTION  
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682 Tree Trimming 
 
 
Description 
 
This work consists of trimming City trees to the satisfaction of the City Public Works Field 
Superintendent, and in accordance with the details shown on the plans.  It shall include 
using all means necessary to protect existing structures, equipment, piping and facilities 
not designated for removal within the limits of the work, as defined in these specifications, 
in the Special Conditions, as shown on the Plans or established by the City Public Works 
Field Superintendent. 
   
 
Bid items are: 
 

TREE TRIMMING 
 
Reference Standard Specification 
 
The Kansas Arborist at Kansas State University, Kansas Forest Service shall determine 
interpret proper trimming techniques and practices. 
 
Primary Reference Standard Specification is ANSI A300 Part 1 Pruning, as amended and 
Z133.1-2000 Safety Requirements for Pruning, Trimming, Repairing, Maintaining, 
Removing Trees and Cutting Brush. 
 
The above Reference Standard Specification may contain modifications in the form of 
additions, deletions, and substitutions.  Where any part of the Reference Standard 
Specification is so modified, the unaltered provisions shall remain in effect. 
 
Tree Trimming Requirements 
 
Trees to be trimmed along the City streets will be located either wholly or partially within 
10 feet from the face of the street curb.  Trimming of trees located on private property will 
not be permitted except to meet item c. in the next paragraph. 
 
Trees will be trimmed: 

a. To remove dead wood two inches in diameter and larger over the City right-
of-way,  

b. To remove hangers over the City right-of-way,  
c. To remove limbs lower than nine feet over sidewalks and fourteen feet over 

street pavement,  
d. To remove limbs that obstruct the view of a street light as viewed from a 

distance equal to the height of the street light from the street pavement,  
e. To remove tree limbs obstructing the view of street signs and traffic signals 

from a distance of 500 feet as viewed from a person standing in the vehicle 
travel lane. 

f. Park Trees will be trimmed with the same criteria but the entire tree will be 
trimmed.  The trimming criteria should also be applied to any trees on 
abutting properties with limbs hanging over City Park property.  
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The Contractor will be responsible for the removal of all trimmings and other trimming 
debris.  The debris removal will be in accordance with all Local, State and Federal 
regulations including but not limited to all quarantine regulations.  The street and resident 
property will be cleaned to equal or better condition as existed before the work activity. 
The Contractor shall use no gafts in the tree trimming process. 
 
The Contractor may leave wood for the resident at the resident’s request, but the wood 
will be placed on private property and not on City right-of-way. 
 
The Contractor will provide each residence with a notice 48 hours before beginning work.  
The City will provide the notices to the Contractor. 
 
Tree Inventory Requirements 
 
The contractor will verify the inventory list as to species, house number, condition and date 
trimmed.  The City will provide a list of condition terminology to be used.  The type of tree 
will be the common name for generic-species, i.e., Maple-sugar.  The generic – Maple – is 
not acceptable as it must have the species. 
 
The inventory list will be modified by lining out the tree not in existence, adding trees found 
in the City right-of-way, but not on the list, and placing a check mark for those trees 
trimmed. 
 
 
Method of Measurement 
 
The measurement of payment for Trimming Trees is submittal of the modified inventory 
list for each area and approval of satisfactory work for each area by Field Superintendent.           
 
Basis of Payment 
 
The amount of completed and accepted work, measured as provided above, shall be paid 
for at the Contract lump sum price for “TREE TRIMMING”.  The price shall be full 
compensation for furnishing and for all labor, tools, equipment and incidentals necessary 
to complete the work. 

 
END OF SECTION 
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S-701 TRAFFIC CONTROL 
Description 

This work shall consist of furnishing, erecting, moving, cleaning, replacing, maintaining and removing 
signs, barricades, lights and other traffic control devices as shown on the Plans, the Traffic Control 
Plan, or as required by the Engineer or as proposed by the Contractor and approved by the Engineer.   
 
Bid items are: TRAFFIC CONTROL   Lump Sum 
 
Reference Standard Specification 

Primary Reference Standard Specification is KDOT Standard Specifications for State Road and 
Bridge Construction Section 805, as amended. 

The above Reference Standard Specification may contain modifications in the form of additions, 
deletions, and substitutions.  Where any part of the Reference Standard Specification is so modified, 
the unaltered provisions shall remain in effect. 
 
Construction Requirements 

The Reference Standard Specification is amended as follows:  

ADD  
 

1. The Contractor responsible for erecting, removing, relocating and maintaining the traffic 
control devices shall be properly trained and certified. The American Traffic Safety Services 
Association (ATSSA) is an approved certification program. 

The safe and satisfactory movement of traffic through the project is of paramount 
importance and shall be the responsibility of the Contractor.  At the onset of the project, the 
Contractor shall provide the Engineer with the name and telephone number of an individual 
who shall be available on a 24-hour basis to repair, replace, remove, relocate, clean and 
maintain any traffic control device required or as directed by the Engineer.  The Contractor 
shall be responsible for maintaining all traffic control devices on an around-the-clock basis, 
whether or not work is actively being pursued and any deficiencies noted shall be corrected 
immediately. 

When the traffic control devices are no longer needed, immediate removal of said devices 
shall be included in this agreement and any agreement the Contractor has for traffic control 
devices. When temporary signs are removed, the Contractor shall completely remove the 
sign post as well.  The Contractor is prohibited from cutting the sign post off and leaving a 
portion of the post in the ground. 

2. Work hours 

No work shall be conducted between the hours of 10 PM and 7 AM, Monday through Friday.  
No work shall be undertaken on Saturdays, Sundays and Holidays without the express 
approval or permission of the City.  

No work may be performed on non-residential streets between 7:00 a.m. to 8:30 a.m. and 
4:00 p.m. to 6:00 p.m. on weekdays.  Non-residential streets may not be closed to all traffic 
unless permitted by the City. 

Non-residential streets are defined as: 63rd Street, 67th Street, 69th Street,71st Street, 75th 
Street, 79th Street, 83rd Street, 87th Street (Nall Avenue to Somerset Drive), 95th Street, 
Belinder Avenue, Booth Drive, Cambridge Street (State Line Road to Somerset Drive), 
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Cherokee Drive, Colonial Drive, Lamar Avenue, Mission Road, Nall Avenue, Roe Avenue, 
Somerset Drive, State Line Road, Tomahawk Road, and Windsor Street (Cherokee to 75th 
Street). 

Evening work may be established by the Contractor, as a regular procedure, with the written 
permission of the City; such permission, however, may be revoked at any time by the City if 
the Contractor fails to maintain adequate equipment for the proper prosecution and control 
of all operations performed as part of the Work. 

3. Lane Closures/Detours 

Local traffic on all streets shall be carried through construction whenever possible.  Detours 
of traffic will be permitted, with prior permission from the City, when necessary and in 
accordance with the traffic control plan.  Streets may be closed for short periods of time under 
authority of proper permit issued by the City or authority having jurisdiction.  However, the 
Contractor shall conduct his/her work to interfere as little as possible with public travel, 
whether vehicular or pedestrian, on such streets. 
 
The Contractor shall only work on one side of the road at a time and no more than two streets 
at one time unless permitted to do so by the City. 
 

Non-residential streets may not be closed to all traffic unless permitted by the City. Lanes 
may be reduced or closed, with permission from the Engineer, between the hours of 8:30 
a.m. and 4:30 p.m.    

Residential street closure may occur only from 8:00 a.m. until 5:00 p.m. with permission from 
the Engineer. 
 
Proper notification to City Police and County Paramedic units, Fire Districts, School Districts 
and City refuse collector shall be given by the Contractor before closing any street. 
 
The Contractor shall conduct his/her work to interfere as little as possible with public travel, 
whether vehicular or pedestrian.  Whenever it is necessary to cross, obstruct, or close roads, 
driveways and walks, whether public or private, the Contractor shall, at his/her own expense, 
provide and maintain suitable and safe bridges, detours, or other temporary expedients for 
the accommodation of public and private travel, and shall give reasonable notice to owners 
of private drives before interfering with them provided that maintenance of traffic will not be 
required where the Contractor has obtained permission from the City and tenant of private 
property, or from the authority having jurisdiction over public property involved, to obstruct 
traffic for the duration of time as may be agreed upon. 
 

4. Modifications and Maintenance 

The Contractor must use proper flagging procedures when limiting traffic to one lane during 
working hours.   

The Contractor will supply, install, and maintain the necessary traffic control devices required 
to maintain traffic as outlined herein.  These devices include, but are not limited to, advance 
construction warning signs, barricades, flagmen, and other traffic control devices.  All such 
devices shall be fabricated and installed in accordance with the M.U.T.C.D. and N.C.H.R.P. 
350, latest editions. Temporary striping shall be tape and this work shall conform to Section 
821 of the KDOT Standard Specification.  In addition to the placement of lane lines and 
centerline stripes, the Contractor shall also be responsible for the proper placement of 
required turn arrows.   
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All stop, yield and street name signs removed shall be temporarily erected in the appropriate 
locations (no less than 7 feet vertical from grade) until permanent signing can be installed. 

In addition to traffic control devices shown on the Plans, the Contractor shall provide and 
maintain all barricades, cones, construction warning signs, flagmen, temporary pavement 
marking, and incidental devices to protect the traveling public and the Contractor's personnel 
or equipment on the job site.  During all phases of construction, the Contractor shall display 
the required signs.  Any traffic control device not in use shall be covered, removed, or turned 
away from the view of on-coming traffic.  Whenever the Work area changes, all construction 
warning signs and traffic channelization devices shall be made current, in both legend and 
function. 

All existing traffic signs, stop signs, and street signs in the way of the Work shall be carefully 
removed by the Contractor and shall be returned to the City.  The required function of stop 
signs and other signs affecting driver safety shall be preserved by the Contractor whenever 
a street is open to traffic.  Upon completion of the Project, all street signs shall be reset by 
the Contractor as approved by the Engineer. 
 
The Inspector may review the Work area at various times to determine if any additional traffic 
control devices are necessary or if any maintenance is required to the traffic control devices 
in place.  Any traffic control device, which requires maintenance or any additional traffic 
control needs found during these reviews, will be reported to the Contractor.  It will be the 
responsibility of the Contractor to perform the necessary maintenance or provide additional 
traffic control devices as requested by the Engineer.  Failure to comply with this request will 
result in one of the following: 

a. Employ another agency to correct deficiencies in signing or warning devices and deduct 
the cost from the contractor’s pay estimate. 

b. Suspend all pay estimates until deficiencies are corrected. 

c. Stop the work until deficiencies are corrected. 

d. Place the contractor in default. 

During periods of inclement weather or during periods of unusually heavy traffic, the Engineer 
may require all operations to cease in order to adequately handle the traffic.  The Engineer 
reserves the right to require the suspension or delay of certain operations, or the speeding 
up of other operations to insure a proper sequence of operations and thus aid the satisfactory 
movement of traffic. 

Any request for changes in the required devices or methods of maintaining traffic should be 
submitted in writing to the Engineer a minimum of 72 hours prior to the time the Contractor 
wishes to make the change. 

 

5. Worksite Access 

The Worksite shall be cleaned up at the end of each working day and temporary surfacing 
shall be placed such that access will be had to all driveways during the night, weekends, 
holidays and other days when Work is not in progress and when the stage of the Work does 
not directly interfere with the drive.  The Engineer, at his/her discretion, may grant short-term 
exceptions to this requirement in connection with preparing sub-grade and paving. 

Driveway entrances, sidewalks, steps and finish grading shall be completed as soon as 
practicable behind construction of curb and gutter so that access may be had from the street 
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adjacent property as soon as possible.  Temporary grading shall be provided where required 
to negotiate the difference in elevation from the graded roadbed to the finished curb at 
driveway entrances.  The Contractor shall provide as many barricades with appropriate 
warning lights as needed to protect effectively pedestrians or traffic from exposed objects or 
excavations. 

Trash Collection: The Contractor shall maintain access for refuse collection.  If refuse 
cannot be picked up because of construction activities, the Contractor will be required to 
collect the reuse and to coordinate with the refuse collector to designate an alternate pick-
up site. 

 
Method of Measurement 

The measurement of payment will be the percentage of work completed. 
 
Basis of Payment 

Partial payments will be made as follows: 
1. When work amounting to 10 percent of the original Contract amount is completed, 50 percent 

of the amount bid for TRAFFIC CONTROL or five percent of the original Contract amount, 
whichever is lesser, may be paid. 

2. When work amounting to 80 percent of the original Contract amount is completed, 100 
percent of the amount bid for TRAFFIC CONTROL or ten percent of the original Contract 
amount, whichever is lesser, may be paid. 

3. Upon completion of all work on the project, 100 percent of the amount bid for TRAFFIC 
CONTROL will be paid. 

 
When computing the percentage of the original Contract amount completed, do not include monies 
earned for mobilization, materials stored, traffic control (when bid as Lump Sum) and contractor 
construction staking. 

The term “Original Contract Amount” used shall be construed to mean the total dollar value of the 
Original Contract, including all bid items shown in the Contract. 
 

END OF SECTION 
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2020 Tree Trimming 

 
 
 
 
 

 

BID PROPOSAL OPENING DATE: 
 

 SEPTEMBER 18, 2020 
 AT 3:00 P.M. 

 
 

     
Department of Public Works 

7720 Mission Road 
Prairie Village, Kansas 

913-385-4647 
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NOTICE TO BIDDERS 
 

CITY OF PRAIRIE VILLAGE, KANSAS 
 

2020 Tree Trimming                                     
 

  
Sealed bids will be received by the City Governing Body of Prairie Village, Kansas at the office of City 
Clerk at the City Hall, 7700 Mission Road, Prairie Village, Kansas, until 3:00 p.m. (CST) on  September 
18, 2020.  All bids shall be submitted in an envelope stamped "Bid", sealed and addressed to the City 
Clerk, and marked 2020 Tree Trimming Bid. At the above stated time and place, all bids shall be 
publicly opened and read aloud.  Bids received after the designated closing time will be returned 
unopened. 
 
The project includes, but not limited to, trimming city street trees in designated areas and park trees, 
including verification and updating of tree inventory information. 
 
All equipment, material and workmanship must be in accordance with the Bid Documents, Plans, 
Project Manual and Contract Documents on file with the City Clerk, Prairie Village, Kansas.  Copies of 
the Bid Documents, Plans, Project Manual, and Contract Documents may be obtained at no cost from 
the City of Prairie Village Public Works Department at 7720 Mission Road, Prairie Village, KS or 
online at www.pvkansas.com/business/bids-proposals. 
 
Non-resident corporations that are not already registered with the Kansas Secretary of State and all 
non-resident individuals and partnerships are required by law to register with the Director of Revenue, 
State Office Building, Topeka, Kansas, and to pay a fee of Ten Dollars ($10.00) for each and every 
contract as a precedent to commencing work on the contract.  For contracts in excess of Ten Thousand 
Dollars ($10,000), the foreign contractor shall file with the Director of Revenue an acceptable bond for 
ten percent (10%) of the contract. 
 
 
       CITY OF PRAIRIE VILLAGE 
       ADAM GEFFERT, CITY CLERK 
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INSTRUCTIONS TO BIDDERS 
 

GENERAL STATEMENT 

The Bidder shall submit all bids on the forms provided as part of these Bid Documents and in 
compliance with these Instructions.  All appropriate blanks shall be filled-in and the appropriate 
individual on behalf of him/herself or the entity submitting the bid shall sign the Bid Proposal.  The 
bidder must submit the bid in the enclosed envelope, sealed and addressed to “City Clerk, City of 
Prairie Village, 7700 Mission Road, Prairie Village, Kansas, 66208”. 

 

DEFINITIONS 

These definitions shall apply to the Bid Documents, Plans and Specifications. 

BID DOCUMENTS shall mean all documents related to submitting a Bid, including, but not 
limited to, the Advertisement for Bids, Instruction to Bidders, Bid Form, Bid Bond and the 
proposed Project Manual, including any Addenda issued prior to receipt of Bids.   

BID PROPOSAL shall mean the offer or proposal of the Bidder submitted on the 
prescribed form set forth the prices for the work to be performed. 

BIDDER shall mean any individual: partnership, corporation, association or other entity 
submitting a Bid for the work. 

BONDS shall mean the bid, maintenance, performance, and statutory or labor and 
materials payment bonds, together with such other instruments of security as may be 
required by the Contract Documents. 

CHANGE ORDER is a written order issued after the Agreement is executed by which the 
City and the Contractor agree to construct additional items of work, to adjust the quantities 
of work, to modify the Contract time, or, in lump sum contracts, to change the character 
and scope of work shown on the Project Manual.   

CITY shall mean the City of Prairie Village, Kansas, acting through a duly appointed 
representative. 

CONTRACT or CONTRACT DOCUMENTS shall mean the Construction Agreement, the 
accepted Bid Proposal, Contractor’s Performance Bond, Contractor’s Maintenance Bond, 
Statutory Bond, Project Manual and any other documents that have bearing the Work 
prescribed in the Project. 

CONTRACT PRICE shall be the amount identified in the Construction Agreement between 
the City and the Contractor as the total amount due the Contractor for total completion of 
the Work as per the Contract Documents.   

CONTRACT TIME shall be the number of calendar days stated in the Contract Documents 
for the completion of the work or shall be a specific date as designated in the Construction 
Agreement. 

CONTRACTOR shall mean the entity entering into the Contract for the performance of the 
work covered by this Contract, together with his/her duly authorized agents or legal 
representatives.   

DEFECTIVE WORK shall mean work, which is unsatisfactorily, faulty or deficient, or not 
in conformity with the Project Manual.   
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ENGINEER shall mean the individual, firm or entity designated in the Contract Documents, 
which has been employed or contracted by the City for the performance of engineering 
services in connection with the Work. 

FIELD ORDER shall mean a written order issued by the Project Manager that orders minor 
changes in the work, but which does not involve a change in the contract price or contract 
time. 

FIELD SUPERINTENDENT shall mean the Public Works Field Superintendent of the City 
of Prairie Village or designee. 

FINAL ACCEPTANCE shall mean the date when the City accepts in writing that the 
construction of the Work is complete in accordance with the Contract Documents such that 
the entire Work can be utilized for the purposes for which it is intended and Contractor is 
entitled to final payment. 

INSPECTOR shall mean the engineering or technical inspector or inspectors duly 
authorized by the City to monitor the work and compliance tests under the direct 
supervision of the Project Manager. 

NOTICE OF AWARD shall mean the written notice by the City to the apparent successful 
Bidder stating that upon compliance with the conditions precedent enumerated therein, 
within the time specified, the City will sign and deliver the Agreement. 

NOTICE TO PROCEED shall mean the written notice by the City to the Contractor fixing 
the date on which the Contract time is to commence and on which the Contractor shall 
start to perform its obligations under the Contract Documents.  Without the prior express 
written consent of the City, the Contractor shall do no work until the date set forth in the 
Notice to Proceed. 

PAY ESTIMATE NO. ____ or FINAL PAY ESTIMATE shall mean the form to be used by 
the Contractor in requesting progress and final payments, including supporting 
documentation required by the Contract Documents. 

PLANS shall mean and include all drawings which may have been prepared by or for the 
City or submitted by the Contractor to the City during the progress of the Work, all of which 
show the character and scope of the work to be performed. 

PROJECT MANAGER shall mean the person appointed by the Public Works Director for 
this project as named in the Special Conditions. 

PUBLIC WORKS DIRECTOR shall mean the duly appointed Director of Public Works for 
the City of Prairie Village or designee. 

SHOP DRAWINGS shall mean all drawings, diagrams, illustrations, schedules and other 
data which are specifically prepared by the Contractor, a Subcontractor, manufacturer, 
fabricator, supplier or distributor to illustrate some portion of the Work, and all illustrations, 
brochures, standard schedules, performance charts, instructions, diagrams and other 
information prepared by a manufacturer, fabricator, supplier or distribution and submitted 
by the Contractor to illustrate material or equipment for some portion of the work. 

SPECIFICATIONS shall mean those portions of the Project Manual consisting of written 
technical descriptions of materials, equipment, construction methods, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto.  
They may include, but not necessarily be limited to: design specifications, e.g. 
measurements, tolerances, materials, inspection requirements and other information 
relative to the work; performance specifications, e.g., performance characteristics 
required, if any; purchase description specifications, e.g. products or equipment required 
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by manufacturer, trade name and/or type; provided, however, equivalent alternatives 
(including aesthetics, warranty and manufacturer reputation) may be substituted upon 
written request and written approval thereof by the City. 

SUB-CONTRACTOR shall mean an individual, firm or corporation having a direct contract 
with the Contractor or with another subcontractor for the performance of a part of the Work. 

SUBSTANTIAL COMPLETION shall be defined as being less than 100 percent of the work 
required that will be completed by a specified date as agreed to in writing by both parties. 

TOTAL COMPLETION shall be defined as fulfilling 100 percent of the work required in this 
contract by the date specified herein. 

UNIT PRICE WORK shall mean work quantities to be paid for based on unit prices.  Each 
unit price shall be deemed to include the Contractor’s overhead and profit for each 
separately identified item.  It is understood and agreed that estimated quantities of times 
for unit price work are not guaranteed and are solely for the purpose of comparison of bids 
and determining an initial Contract price.  Determinations of actual quantities and 
classifications of unit price work shall be made by the City. 

WORK shall the mean the work to be done to complete the construction required of the 
Contractor by the Contract Documents, and includes all construction, labor, materials, 
tools, equipment and transportation necessary to produce such construction in 
accordance with the Contract Documents. 

 

DOCUMENTS 

Bidders may obtain complete sets of the Bid Documents, Plans, Project Manual and Contract 
Documents from City of Prairie Village Public Works Department via the City website.   

Bidders shall use complete sets of Bid Documents in preparing bids.  Neither the City nor any 
employee nor any entity in contract with the City, assumes any responsibility for errors or 
misinterpretations resulting from the use of incomplete sets of Bid Documents. 

The City, in making copies of the Bid Documents available on the above terms, does so only 
obtaining Bid Proposals for the Work and does not confer a license or grant for any other use. 

 

BIDDER’S REPRESENTATIONS 

Each Bidder by making a Bid Proposal represents that: 

Has read and understands the Bid Documents, and makes their Bid Proposal in 
accordance therewith. 

Has visited the site of the work and thoroughly and fully informed himself/herself relative 
to construction hazards and procedures, labor and all other conditions and factors, local 
and otherwise, which would affect the prosecution and completion of the work and the cost 
thereof, including subgrade conditions, subsurface conditions, the availability and cost of 
labor and available facilities for transportation, handling and storage of materials and 
equipment.  The Bidder has informed himself/herself of natural hazards, drainage runoff, 
and structures and has reviewed all referenced reports, documented inspections and other 
documents relating to the work and has correlated his/her observations with the 
requirements of the Bid Documents.  All such factors have been properly investigated and 
considered in the preparation of every Bid submitted as there will be no subsequent 
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financial adjustment to any Contract awarded there under, which is based on the lack of 
such prior information or its effect on the cost of the work.  

Has based their Bid Proposal upon the materials, systems and equipments required by 
the Bid Documents without exception. 

Has familiarized themselves with the state, federal and local ordinances and regulations, 
which may affect cost, progress or performance of the work. 

 

DEFECTS IN BID DOCUMENTS OR CONTRACT DOCUMENTS 

Bidders shall promptly notify the City Project Manager of any errors, omissions, discrepancies or 
inconsistencies, which they may discover upon examination of the Bid or Contract Documents, or 
the site and local conditions. 

Bidders requiring clarification or interpretation of any part of the Bid Document or the Contract 
Document may submit to the City Project Manager a written request for an interpretation, which 
shall reach the City at least seven days prior to the date for receipt of bids.  The person submitting 
the request will be responsible for its prompt and actual delivery.   

Any interpretation of such documents will be made solely by Addendum duly issued.  A copy of 
such Addendum will be mailed or delivered by the City before expiration of the time set for the 
receipt of bids.  Interpretations, corrections or changes of the Bid Documents or Contract 
Documents made in any other manner will not be binding, and Bidders shall not rely upon such 
interpretations, corrections and changes. 

Bidders will not be permitted to take advantage of any such any errors, omissions, discrepancies 
or inconsistencies, which they may discover upon examination of the Bidding/Contract Documents 
or the site and local conditions. 

 

SUBSTITUTIONS 

The materials, products and equipment described in the Project Manual establish a standard of 
required function, dimension, appearance and quality to be met by any proposed substitution. 

No substitution will be considered prior to receipt of bids unless the City Project Manager has 
received a written request for approval at least seven (7) days prior to the date for receipt of bids.  
Each such request shall include the name of the material or equipment for which it is to be 
substituted and a complete description of the proposed substitute including drawings, cuts, 
performance and test data and other information necessary for an evaluation.  A statement setting 
forth any changes in other materials, equipment or other work that incorporation of the substitute 
would require shall be included.  The burden of proof of the merit of the proposed substitute is 
upon the Bidder.  The City Project Manager’s decision of approval or disapproval of a proposed 
substitution shall be final. 

If the City approves any proposed substitution, such approval will be set forth in a written 
addendum.  Bidders shall not rely upon approvals made in any other manner. 

No substitution will be considered after the Contract award unless specifically provided in the 
Contract Documents. 

 

  

SUB-CONTRACTORS 
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The Contractor shall not award subcontracts, which total more than forty-five percent (45%) of the 
contract and shall perform, within its own organization, work amounting to not less than fifty-five 
percent (55%) of the total contract price. 

The Contractor shall submit the names of subcontractors for approval by the City prior to award of 
the contract 

 

ADDENDA 

Addenda will be mailed or delivered to all those who are known by the City to have received a 
complete set of Bid Documents and Contract Documents. 

Bidders may inspect the Addenda at the office of the City Project Manager. 

The City will issue all addenda no later than four days prior to the date for receipt of Bids, except 
an addendum withdrawing the request for Bid Proposals, or one, which includes postponement of 
the date for receipt of Bid Proposals. 

Each Bidder shall ascertain prior to submitting his/her Bid that he/she has received all written 
addenda issued, and he/she shall acknowledge its receipt in his/her Bid. 

 

PROPOSAL GUARANTEE 

Each proposal having a total value of $10,000 or more shall be accompanied by a certified or a 
cashier’s check or Bid Bond drawn on an acceptable Bank, made payable, without condition, to 
the City of Prairie Village, Kansas, in an amount of not less than five (5%) percent of the total 
proposal cost.  The amount of said check may be retained by and forfeited to the City of Prairie 
Village, Kansas, as liquidated damages, if such proposal is accepted, the Contract awarded, and 
the Bidder fails to enter into a Contract in the form prescribed, with the required maintenance, 
performance and statutory bond, within ten (10) days after such award is made by the City of 
Prairie Village, Kansas.  Bid checks will be returned to unsuccessful Bidder when their Bid 
Proposals have been rejected and to the successful Bidder upon receipt of satisfactory completion 
of the Contract Documents. 

 

TAXES 

It is the intent of the City of Prairie Village to supply the Contractor with a Sales and Compensating 
Tax Exemption Certificate for use in purchasing materials and supplies used on his/her project.  
The Contractor shall, in preparing his/her bid, omit from his/her computed costs all appropriate 
sales and compensation Taxes. Two copies of the State of Kansas Project Completion 
Certification (Form DO-77) will be furnished to the City by the Kansas Department of Revenue 
upon issuance of a tax exemption number.  The City will forward two copies of the Project 
Completion Certification to the Contractor and must be signed and returned to the City upon 
completion of the project.  The City will forward one (1) copy of the Project Completion Certification 
to the Kansas Department of Revenue and retain one copy.  The Contractor will retain all invoices 
for a period of five (5) years and are subject to audit by the Kansas Department of Revenue.  The 
City will not make final payment to the Contractor until the City has received the two project 
Completion Certifications from the Contractor along with a Consent of Surety Company to Final 
Payment. 

 

WITHDRAWAL OR MODIFICATION OF BID PROPOSALS 
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No Bidder may withdraw their bid for a period of sixty (60) days after the date and hour set for the 
receiving of said bids.  A Bidder may withdraw their bid at any time prior to the expiration of the 
bidding period, by written request of the Bidder signed in the same manner and by the same 
person who signed the Bid. 

 

SIGNATURES OF BIDDERS 

Each Bidder shall sign their Bid Proposal, using their usual signature and giving their full business 
address.  Bid Proposals by partnerships shall be signed with the partnership name by one of the 
members of the partnership or by an authorized representative with the signatures and 
designation of the person signing.  Bid Proposals by corporations shall be signed by the president, 
secretary or other person authorized to bind it in the matter.   

The names of all persons should also be typed or printed below the signature.  A bidder who 
affixes to the signature the word “president”, “secretary”, or other designation without disclosing 
the principal may be held to be the Bid Proposal of the individual signing the Bid Proposal.  When 
requested by the City, the bidder will furnish a statement, sealed with the corporation seal, stating 
that the individual signing the Bid Proposal is authorized so on behalf of the corporation. 

 

ACCEPTANCE AND REJECTION OF BID PROPOSALS  

The City reserves the right to reject any and all Bid Proposals; to waive any and all irregularities 
and informalities; to negotiate contract terms with the successful Bidder; and the right to disregard 
all non-conforming, non-responsive or conditional bids.  The City also reserves the right to not 
accept any bid of any Bidder who does not pass the evaluation to the City’s satisfaction. 

 

AWARD OF CONTRACT  

In evaluating Bid Proposals, the City may consider, in addition to the bid amount, the qualifications 
of Bidders, whether or not the Bids comply with the prescribed requirements, alternates and unit 
prices.   
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ADMINISTRATION 
 

City Council Meeting Date: October 5, 2020 
 
 
 
COU2020-47: Consider 2021 Fee Schedule 

 

 
RECOMMENDATION 
Recommend approval of the 2021 Fee Schedule as presented.  
    
  
BACKGROUND 
An assessment of all City fees was conducted by City Clerk staff in 2020. The primary goal of 
the project was to develop a single, comprehensive list of fees that accurately reflects what the 
City charges for services. The attached schedule specifies current fees along with pending 
changes for 2021.  
 
 
ATTACHMENTS 
2021 Fee Schedule 
 
 
PREPARED BY 
Adam Geffert 
City Clerk 
Date: September 30, 2020 

 

 



Type of Fee Current Fee 2021 Fee Code Reference / Adoption Date

LICENSES
Administrative SEE SCHEDULE 1 - based on square footage PVMC 5-106 - 06/04/12
Retail SEE SCHEDULE 1 - based on square footage PVMC 5-106 - 06/04/12

Massage Therapy $40.00 PVMC 5-504 - 09/8/09
Family Daycare $40.00 PVMC 19.34.015 - 07/21/08

Home Occupation $52.00 PVMC 5-106 - 06/04/12
Non-domiciled/Contractor $65.00 PVMC 5-106 - 08/18/08

Tree Trimmer $67.00 PVMC 5-106 - 06/04/12
Pesticide $67.00 PVMC 5-106 - 06/04/12
Rental Houses $77.00 PVMC 5-107 - 06/04/12

Apartments $.01 per sq. foot ($75 minimum) Council Action - 08/18/08
Tow License  $250 (Initial) Council Action - 06/21/10

Tow License Renewal Fee $100.00 Council Action - 06/21/10
Solid Waste License

Comercial $125.00 PVMC 15-313 - 08/18/08                                                          
Residential $60.00 PVMC 15-313 - 08/18/08                                                          
Additonal (Per Truck) $30.00 PVMC 15-313 - 08/18/08                                                          

Liquor License $600.00 Council Action - 07/05/11
Drinking Establishment License $500.00 Council Action - 07/05/11
Solicitation Permit Fee $12.00/Solicitor/day PVMC 5-204 - 8/18/2008

SOLID WASTE 
Solid Waste Exepmtion Fee per Household $6.43 Council Action - 06/21/10
Solid Waste Services $228 annually $218 annually Council Action - 06/15/20

ADULT ENTERTAINMENT LICENSES
Adult Entertainment - Business $250.00 PVMC 5-604 - 05/16/94
Adult Entertainment - Manager $20.00 PVMC 5-604 - 05/16/94
Adult Entertainment - License $20.00 PVMC 5-604 - 05/16/94
Adult Entertainment - Server $20.00 PVMC 5-604 - 05/16/94

AMUSEMENT DEVICES
Arcade License $350 per device PVMC 5-304 - 09/03/91
Distributor $210 + device fees PVMC 5-304 - 09/03/91

TELECABLE APPLICATION FEE $9,600.00 Council Action - 06/19/00

TELECOMMUNICATION APPLICATION FEE $1,000.00 Council Action - 03/15/04

SMALL CELL FRANCHISE FEE - WIRELESS INFRASTRUCTURE 
PROVIDER

5% Gross Receipts Council Action - 02/20/18

Prairie Village Fee Schedule - 2021



FRANCHISE FEE - WIRELESS SERVICES PROVIDER $25 per pole annually Council Action - 02/20/18

POLE ATTACHMENT FEE $45 per pole/antenna per month Council Action - 02/20/18

FIREWORKS PERMIT $10.00 PVMC 7-233 - 01/21/14

SECURITY POLICE 
Service/Company License $100.00 PVMC 5-404 - 08/18/08
Agent Fee $25.00

INFORMATION 

Records/Copies $.50 per page Council Policy 035 - 07/16/01
* Single-sided for the first 10 pages and $0.10 per page thereafter
** Staff review and preparation time at hourly salary

Records/Copies on CD or Disk $1.00 Per Document Council Authorization - 02/05/07

Inspection of Records $15 per hour * Council Policy 035 - 07/16/01

*The City will charge the individual employee hourly rate for 
the copying of requests for more than ten pages.  If a records 
custodian is required to inspect the records to ensure the City 
abides by the Kansas Open Records Act, a charge based on the 
per hour employee salary rate of the custodian will also be 
assessed to the requestor.

PD Report Copies $5.00 per report Council Policy 035-10 - 08/18/08
Pages over 10 $.50 per page
Retrieval and copying of PD in-car video $25.00 Council Authorization - 12/17/01
Retrieval and copying of police audio $50.00 Council Authorization - 12/20/99
Copies of records to disk $2.50/disc + staff time Council Policy 035 - 05/19/97

Processing of PD Film (for non-governmental entities, at the off-duty 
contractual rate set by City Council.)

*Fee to equal film processing cost incurred by department plus staff time, calculated at the off-
duty contractual rate set by City Council

Council Authorization - 11/17/03

Retrieval and copying of PD body-worn camera video $25.00

Purchase of Zoning Regulations $30.00 Council Authorization - 01/18/99
Purchase of Comprehensive Plan $25.00 Council Authorization - 04/02/07 
           Volume 1 $24.71
           Volume 2 $21.75
Purchase of Muncipal Code $.50 per page Council Authorization - 01/18/99

OFF-DUTY CONTRACTUAL POLICE SERVICES $46.53 per hr   Council Authorization - 02/04/13

COURT APPOINTED ATTORNEY FEE $90.00 Council Authorization - 06/15/09



JAIL FEE $50 per day Municipal Court Administrative Order 20-002

KS JUDICIAL BRANCH EDUCATIONAL FUND FEE $1.00 Municipal Court Administrative Order 20-002

COURT COSTS & LAW ENFORECEMENT TRAINING CENTER FUND $20.00 Council Authorization - 06/18/12

FINGER PRINT FEE $5.00 per card $10.00 per card Municipal Court Administrative Order 20-002

POLICE-ORDERED TOWING FEES
Hookup $95.00 Council Authorization - 06/21/10
Mileage (per mile) $4.00 Council Authorization - 06/21/10
Outside storage (per 24 hrs) $25/day Council Authorization - 06/21/10
Inside storage (per 24 hrs) $30/day Council Authorization - 06/21/10
Dolly Fee (flat rate) $45.00 Council Authorization - 06/21/10
Winching fee (per hour) $105.00 Council Authorization - 06/21/10

SHORT TERM SPECIAL USE PERMIT   $25* PVMC 16.20.030 - 04/18/05
*Exempted Prairie Village Governing Body, City Committees
  Homes Associations for the City, Other City, County, State and  
Federal Governmental Agencies and non-profit organizations with a 
501c(3) designation by the IRS

ANIMALS
Adiminstrative Appeal - Animals

Filing Fee $10.00 PVMC 2-125 - 09/03/91

Dangerous animal permit $100.00 PVMC 2-107 - 09/21/17
Potentially dangerous animal permit $100.00 PVMC 2-107 - 09/21/17

Animal license per animal
Initial or one-year renewal

Neutered $6 ($3.00 late fee per month) PVMC 2-111 - 10/02/17
Non-neutered $25 ($3.00 late fee per month) PVMC 2-111 - 10/02/17

Initial or two-year renewal
Neutered $10 ($3.00 late fee per month) PVMC 2-111 - 10/02/17
Non-neutered $45 ($3.00 late fee per month) PVMC 2-111 - 10/02/17

Initial or three-year renewal
Neutered $15 ($3.00 late fee per month) PVMC 2-111 - 10/02/17
Non-neutered $70 ($3.00 late fee per month) PVMC 2-111 - 10/02/17

Replacement tags $.50 EACH

*Boarding Fees $65 first day, $25 per day after Per contract with Animal Medical Center
(*plus assessed vet fees)

GRASS/WEED/TREE ABATEMENT    10% administrative fee, plus publishing fee and cost of abatement PVMC 8-204 - 09/03/13



PLANNING COMMISSION AND BOARD OF ZONING APPEALS
Residential Site Plan approval $100 application fee PVMC 19.32.015
Commercial Site Plan approval $100 application fee and $500 deposit PVMC 19.32.015
Conditional Use Permit/Temporary commercial use $100 application fee and $500 deposit PVMC 19.30.025—12/7/09
Preliminary Development Plan (mixed use/plan) $150 application fee and $500 deposit PVMC 16.20.050—12/7/09
Final Development Plan (mixed use/planned) $150 application fee and $500 deposit PVMC 16.20.050—12/7/09
Preliminary Plat $150 application fee and $500 deposit PVMC 18.08.030—12/7/09
Final Plat $150 application fee and $500 deposit PVMC 18.08.030—12/7/09
Residential Building Line Modification/Elevation Change $100 application fee PVMC 16.20.050—12/7/09
Rezoning $100 application fee and $500 deposit PVMC 16-404 (Ord 1671 and Ord 1813)
Sign standards/new monument sign $100 application fee and $500 deposit PVMC 19.40.030—12/07/09
Special Use Permit $100 application fee and $500 deposit PVMC 19.28.015—12/7/09
Variance $75 application fee PVMC 16-401 (Ord. 1673) 12/7/09
Appeals of zoning code $75 application fee PVMC 19.44.030--2/6/89
Lot split $100 application fee and $500 deposit PVMC 18.08.030—12/7/09

BUILDING PERMITS
$1 - $500 $31.25 Effective 11/30/2016
$501 - $2,000 $31.25 for first $500 plus $1.88 for each additional $100 or fraction thereof Effective 11/30/2016
$2,001 - $25,000 $59.38 for first $2,000 plus $6.25 for each additional $1,000 or fraction thereof Effective 11/30/2016
$25,001 - $50,000 $203.13 for first $25,000 plus $4.38 for each additional $1,000 or fraction thereof Effective 11/30/2016
$50,001 - $100,000 $312.50 for first $50,000 plus $3.13 for each additional $1,000 or fraction thereof Effective 11/30/2016
$100,001 - $500,000 $481.25 for first $100,000 plus $2.81 for each additional $1,000 or fraction thereof Effective 11/30/2016
$500,001 - $1,000,000 $1,606.25 for first $500,000 plus $2.50 for each additional $1,000 or fraction thereof Effective 11/30/2016
$1,000,000 and up $2,851.25 for first $1,000,000 plys $2.50 for each additional $1,000 or fraction thereof Effective 11/30/2016

Fixed Fees
Residential decks $40.00 Effective 11/30/2016
Retaining wall $45.00 Effective 11/30/2016
New footing/foundation $55.00 Effective 11/30/2016
Foundation repair $30.00 Effective 11/30/2016
Lawn irrigation $30.00 Effective 11/30/2016
Residential re-roof (1 and 2 family) $45.00 Effective 11/30/2016
Commercial re-roof based on valuation Effective 11/30/2016
Pool demolition $50.00 Effective 11/30/2016
Interior demo residential $50.00 Effective 11/30/2016
Demolition/residential $100.00 Effective 11/30/2016
Demolition/commercial $200.00 Effective 11/30/2016
Commercial tennis bubble $50.00 Effective 11/30/2016
Shed $25.00 Effective 11/30/2016
Fence $45.00 Effective 11/30/2016
Spas/hot tub $40.00 Effective 11/30/2016
Temporary CO $100.00 Effective 11/30/2016
Certificate of occupancy $20.00 Effective 11/30/2016
Commercial building permit addendum plan review fee 200 each Effective 11/30/2016
Residential building permit addendum plan review fee $35 each Effective 11/30/2016



Plan Review
Residential 15% of total building permit fee ($25 min.) Effective 11/30/2016
Commercial 65% of total building permit fee ($30 min.) Effective 11/30/2016

Miscellaneous Fees
Moving structure $100 plus City costs, if applicable Effective 11/30/2016
After-hours inspection fee $50 per hour, minimum 2 hours Effective 11/30/2016
Re-inspection fee $75 each Effective 11/30/2016
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COUCOUCOUCOU2020202020202020----48484848    ConsiderConsiderConsiderConsideration of 2021 renewals ofation of 2021 renewals ofation of 2021 renewals ofation of 2021 renewals of    City’s health, dental, and City’s health, dental, and City’s health, dental, and City’s health, dental, and 

vision insurancevision insurancevision insurancevision insurance    providerproviderproviderproviderssss, as recommended by City staff, as recommended by City staff, as recommended by City staff, as recommended by City staff....    
    
    
SUGGESTED MOTIONSUGGESTED MOTIONSUGGESTED MOTIONSUGGESTED MOTION    
 
Make a motion to approve the renewal of the City’s employee benefit package for 
2021 as presented. 
    
A CBIZ representative will be in attendance at Monday night’s meeting.    
    
MEDICAL RENEWALMEDICAL RENEWALMEDICAL RENEWALMEDICAL RENEWAL    
This year’s medical renewal rate is a 7.9% increase with no plan changes. The City 
currently contracts with United Healthcare (UHC) for its employee health insurance 
plans. The plan year ends in December, and, renewals were sought from UHC for the 
2021 plan year.   
 
UHC provided a premium credit of approximately $10,000 in July, 2020(based on 
premium numbers in May of 2020). UHC also suppressed all claim reporting for the 
last 3 months due to COVID-19. The paid loss ratio for the rating period (5/1/19 -
4/30/20) was 71.4%, vs. 74.8% for the prior 12 months (this includes an adjustment of 
$102,000 premium credit in December of 2018).  The paid loss ratio does not include 
costs for administration, pooling or trend.  Also, due to artificially lower claims in 
February and March of 2020 due to the pandemic, UHC added a renewal adjustment 
of +3% in the renewal ratings of their total book of business. 
 
The initial renewal calculated at an 11.84% increase. UHC delivered it at 9.9%. CBIZ 
negotiated the final renewal offer to 7.9% with no plan changes for an approximate 
savings of $23,987.  
 
Employees that participate in a Health Risk Assessment (HRA), biometric screening 
or a non-medical alternative are eligible to receive incentives, a value of up to $200. 
The City continues to recommend that the differential for tobacco users covered on 
the City’s health insurance plan (employee or dependent) continue in 2021.  Those 
individuals who do use tobacco products (cigarettes, pipes, chewing tobacco, cigars, 
etc.) more than once per week will be assessed $20 in their monthly premium costs.  
If a covered individual quits using tobacco product(s), they will be eligible to begin 
receiving the monthly premium discount. 
    
    
    

 



 

Rate breakout between City and EmployeeRate breakout between City and EmployeeRate breakout between City and EmployeeRate breakout between City and Employee    
    

*As a reminder, the Governing Body is eligible for plan coverage but are responsible for paying the total premium 
cost. 
    
RENEWAL HISTORYRENEWAL HISTORYRENEWAL HISTORYRENEWAL HISTORY    
 
1/1/2020 Medical renewal rate as presented by United Healthcare (UHC) had a 

0.0% increase with no plan changes. Renewals are on the claims 
incurred by plan participants over the twelve-month period of July 2018 
– June 2019 and by forecasting potential claims. The loss ratio during 
this time was 61.5%, (this does not include a premium credit of 
$102,000 for December, 2018), as compared to 63.4% for the same 
period last year.  Taxes and/or fees that are required due to the 
Affordable Care Act (ACA) returned for 2020. This tax is included in the 
renewal increase for 2020. 

 
1/1/19: Due to ongoing large claims, UHC initially proposed an increase of 

10.4% which CBIZ negotiated to 8.4% with no plan changes; CBIZ also 
negotiated a one month premium holiday for December 2018 that saved 
the City approximately $102,197; renewal included a $10,000 wellness 
fund; the ACA Health Excise Tax was suspended in 2019; UHC began 
sharing manufacturer drug rebates with fully insured members at point 
of sale.  

 
1/1/18: The plans renewed at a 3.25% increase (including Excise Tax at 3.25% 

and PCOR at $2.34 pmpy) utilizing only 6 months of claims data. The 
QHDHP deductible was increased from $2,600/$5,200 to $2,700/$5,400 
due to IRS guidelines for embedded plans.  

 
1/1/17: After receiving a 22.8% increase (negotiated to 19.8%) from BlueKC, an 

RFP was sent to six medical carriers –four proposals were received 
including BlueKC, UHC, Humana and MPR. After reviewing several 
options entailing network and plan design changes with BlueKC to 
reduce the increase to approximately 12%, the decision was made to 
move to UHC with a 5.7% rate increase and minimal plan design 
changes. 

    

    2020 Current 2021 Renewal 

QHDHP/HSA  Total $ City $ Employee 
$ Total $ City $ Employee 

$ 
Employee Only $469.87  $545.67  ($75.80) $506.99  $588.78  ($81.79) 
Employee + 1 $1,137.26 $1,096.20  $41.06 $1,227.10  $1,182.80 $44.30  
Family $1,676.02 $1,557.12 $118.90 $1,808.43  $1,680.14 $128.29  
BASE              
Employee Only $545.67 $545.67  $0.00  $588.78  $588.78  $0.00  
Employee + 1 $1,320.72 $1,096.20  $224.52  $1,425.06  $1,182.80 $242.26  
Family $1,946.40 $1,557.12  $389.28  $2,100.17  $1,680.14 $420.03  



 

    
EAPEAPEAPEAP    
New Directions, the City’s Employee Assistance Program (EAP) provider, has agreed 
to renew with a 0% increase. 
    
DENTAL COVERAGEDENTAL COVERAGEDENTAL COVERAGEDENTAL COVERAGE    
Delta Dental of Kansas, the City’s dental insurance provider, has agreed to renew the 
dental plans for 2021 with a 0.0% increase. Included for 2021 is an enhancement to 
child services and unlimited cleanings for all members.  
    
VISION COVERAGEVISION COVERAGEVISION COVERAGEVISION COVERAGE    
The City’s vision insurance provider, Superior Vision, also has agreed to renew the 
vision plan for a 0.0% increase in the premium for 2021. This plan is in a rate 
guarantee until 2023. 
    
LIFE INSURANCELIFE INSURANCELIFE INSURANCELIFE INSURANCE////AAAACCIDENTAL DEATH AND DISABILITYCCIDENTAL DEATH AND DISABILITYCCIDENTAL DEATH AND DISABILITYCCIDENTAL DEATH AND DISABILITY    
The Standard provides base life insurance and AD&D for the City. The Standard 
issued a 2 year rate guarantee until 1/1/2022. 
    
DISABILITY DISABILITY DISABILITY DISABILITY COVERAGECOVERAGECOVERAGECOVERAGE    
The City uses The Standard as the City’s long-term disability insurance provider.  The 
Standard issued a 2 year rate guarantee until 1/1/2022. 
    
ACA Taxes/FeesACA Taxes/FeesACA Taxes/FeesACA Taxes/Fees    
Excise Tax is suspended for 2021 (tax adds 1.5% to 3% to premium). 
PCOR Fee is still in place 
Cadillac tax is permanently repealed. 
                                                                                                                                  
FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    
Employee insurance premiums are a General Fund expenditure. The 2021 budget 
anticipated an increase in City premium contributions of 12.5%.  The renewal rates 
for the health, dental, and vision plans, fit within the budgeted funds for 2021. Since 
the budget renewals came in lower than expected, the City will get a budget savings 
of approximately $62,000. 
 
 2021 Renewal Costs 

Health Insurance   $ 1,305,260 
Dental Insurance   $          33,509 
Vision Insurance $        7,556 
Life Insurance $                   960 
PD Life Insurance $           20,304 
LTD   $         20,445 

          Total:Total:Total:Total:    $$$$                                    1,1,1,1,388,033388,033388,033388,033    
    
                            2021 2021 2021 2021 Budget:Budget:Budget:Budget:    $$$$                                    1,1,1,1,449,911449,911449,911449,911            
 
PREPARED BYPREPARED BYPREPARED BYPREPARED BY    
Cindy Volanti 
HR Manager 



PREPARED BYPREPARED BYPREPARED BYPREPARED BY    

Melissa Prenger, Senior Project Manager 

    
CONSIDER APPROVAL OF CONSIDER APPROVAL OF CONSIDER APPROVAL OF CONSIDER APPROVAL OF 
(BG850003) SUBMITTED BY BAYNUM PAINTING INC.(BG850003) SUBMITTED BY BAYNUM PAINTING INC.(BG850003) SUBMITTED BY BAYNUM PAINTING INC.(BG850003) SUBMITTED BY BAYNUM PAINTING INC.
    
RECOMMENDATIONRECOMMENDATIONRECOMMENDATIONRECOMMENDATION    

Move to authorize the Mayor to 
Pool Slide Repairs (BG850003) in the amount of $66,500.
    

Staff received two proposals with Baynum Painting Inc submitting the low quote.

  Baynum Painting

  Whitewater 

 

Due to the difference in pricing on the project, staff followed up with projects completed 
by Baynum in the local area. References were favorable and staff recommends 
proceeding with the low quote.

FUNDING SOURCEFUNDING SOURCEFUNDING SOURCEFUNDING SOURCE    

There is funding in the CIP project 
 
    
ATTACHMENTSATTACHMENTSATTACHMENTSATTACHMENTS    

1. Proposal from Baynum Painting Inc.

 

Melissa Prenger, Senior Project Manager        October 1
 

PUBLIC WORKSPUBLIC WORKSPUBLIC WORKSPUBLIC WORKS    DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT

Council MeetingCouncil MeetingCouncil MeetingCouncil Meeting::::    October 5October 5October 5October 5

CONSIDER APPROVAL OF CONSIDER APPROVAL OF CONSIDER APPROVAL OF CONSIDER APPROVAL OF PROPOSAL TO COMPLETE POOL SLIDE REPAIRS PROPOSAL TO COMPLETE POOL SLIDE REPAIRS PROPOSAL TO COMPLETE POOL SLIDE REPAIRS PROPOSAL TO COMPLETE POOL SLIDE REPAIRS 
(BG850003) SUBMITTED BY BAYNUM PAINTING INC.(BG850003) SUBMITTED BY BAYNUM PAINTING INC.(BG850003) SUBMITTED BY BAYNUM PAINTING INC.(BG850003) SUBMITTED BY BAYNUM PAINTING INC.    

Move to authorize the Mayor to approve the proposal from Baynum Painting Inc. for the 
Pool Slide Repairs (BG850003) in the amount of $66,500. 

BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    

The City of Prairie Village requested proposals from 
vendors to repair and repaint the slides at the Pool 
Complex.  This work is standard maintenance due 
to the age and condition of the slides. 

 

The work includes repairing any damaged 
fiberglass prior to applying new paint, applying new 
caulk to the slide joints, and resurface interior of 
open areas of slide with a gel coat. 

 

 

 

 

ff received two proposals with Baynum Painting Inc submitting the low quote.

Baynum Painting $66,500 

  $97,599 

Due to the difference in pricing on the project, staff followed up with projects completed 
in the local area. References were favorable and staff recommends 

proceeding with the low quote. 

in the CIP project BG8500003. 

Baynum Painting Inc. 

October 1, 2020    

DEPARTMENTDEPARTMENTDEPARTMENTDEPARTMENT    
 

October 5October 5October 5October 5, 2020, 2020, 2020, 2020    
    

PROPOSAL TO COMPLETE POOL SLIDE REPAIRS PROPOSAL TO COMPLETE POOL SLIDE REPAIRS PROPOSAL TO COMPLETE POOL SLIDE REPAIRS PROPOSAL TO COMPLETE POOL SLIDE REPAIRS 

proposal from Baynum Painting Inc. for the 

requested proposals from 
ndors to repair and repaint the slides at the Pool 

standard maintenance due 

The work includes repairing any damaged 
fiberglass prior to applying new paint, applying new 

esurface interior of 

ff received two proposals with Baynum Painting Inc submitting the low quote. 

Due to the difference in pricing on the project, staff followed up with projects completed 
in the local area. References were favorable and staff recommends 



 
    
     
            www.baynumpainting.com 
 
 
August 21, 2020                                                                                                     Proposal:  1617 
 
City of Prairie Village 
Attn: Ryan King 
3535 Somerset Drive 
Prairie Village, KS 66208 
 
Project:  (2) Slides – Interior/Exterior 
 
Hello Ryan, 
 
We hereby propose to complete the painting, at the above referenced project, according to the 
following specifications. 
 
Ø High-pressure water clean up to 4,000 p.s.i. using biodegradable degreasing agent and 

steam/hot water blast where necessary, in order to remove any grease, oil, loose paint, dirt and 
oxidation as per SSPC-SP1 Standard. 

 
Ø Prepare joints and crevices as needed to create profile for proper adhesion of caulk. 
 
Ø Hand prepare necessary areas by hand scraping, sanding and wire brush as per NACE SSPC-

SP2 Standard. 
 
Ø Make necessary repairs to any damaged areas on fiberglass prior to applying new coat. 
 
Ø Caulk slide joints as needed using Sikaflex White Urethane Adhesive/Seal. 
 
Ø Spot prime all necessary areas including bare steel, corroded areas, rigging scrapes, burnishes 

and welds, including fasteners with (1) coat of Sherwin-Williams Macropoxy 646.  

Ø Finish paint slide exterior with (1) coat of Sherwin-Williams HP Urethane. 

Ø Resurface interior of open areas of slide with Ashland Gel Coat to recommended 20-25 mils 
DFT. 

Ø Bid estimated as using existing color scheme with coating to be applied by spray application 
(gel coat only). 

Ø Cost excludes station house, queue line structure, railing and fence. 

Ø Cost excludes, where necessary, removal and replacement of ride signs, canopies, awnings, 
safety netting, fencing, light fixtures and bulbs. 

Ø Cost excludes clearing of vegetation that hinders access to the structure or work area. 

  942 Saratoga St.    Newport, KY  41071 
  Off: 859-491-9800  Fax:  859-655-7422 
  Walt Bowser          Cell:  859-516-8377 

Specializing in Amusement Park Structural Painting 
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Ø Cost excludes any expense related to lead paint such as testing, environmental monitoring, 
paint chip disposal, water containment, etc. 

Ø Cost excludes multiple layers of failed coatings. 

Ø Weather permitting; project to be completed in approximately (2) weeks when the ride is out 
of operation.  We will utilize a 7-day work week allowing us to make up for lost days due to 
inclement weather with “No Premium Charges” regardless of which days we are able to work. 

 
 
All work will be done in a professional manner. 
 
All employees of Baynum Painting Inc. are properly covered by Liability and Workmen’s 
Compensation Insurance against any damage or injury on property during the contract period. 
 
Any and all problems, additional work or questions are to be discussed with the painting 
supervisor. 
 
Damage and/or stressed areas will be noted and brought to the attention of job supervisor and 
owners. 
 
Baynum Painting will be responsible for protecting all areas and surfaces not to be painted by 
taping and covering as needed. 
 
Cost includes all labor, liabilities and equipment.  (Scaffolds, pressure cleaners, safety equipment, 
etc.) 
 
Safety 
 
Baynum Painting’s Safety Program is specifically designed for the Amusement Park Industry and 
has resulted in an excellent Safety Record. 
 
All employees are trained in accordance with all O.S.H.A. and Hazcom Safety Rules and 
Regulations. 
 
Warranty & Service Guarantee 
 
Baynum Painting hereby agrees to adhere to the following standard practices and procedures on 
this project in order to maximize coating performance and to ensure satisfactory results: 
 
- Conduct existing surface condition assessment in order to define best approach (Standards 
defined in ASTM Designation D5065-95) 
- Perform coating compatibility tests to ensure maximum adhesion and visual performance 
(Standards defined in ASTM Designation D5064-95) 
- Monitor and document all phases of service for duration of project by a NACE Level 3 Coatings 
Inspector 
- Adhere to all standards adopted by the PDCA governing coating contractors 
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Baynum Painting warrants its workmanship on this project for a period of 1 year (excluding rust 
bleed from joints, fasteners and crevasses (steel on steel) that we are unable to access). 

Total Cost Labor, Material & Equipment: 

Small Open Slide – Complete:  ---------------------------------------------------------  $18,900.00 
• Interior resurface (gelcoat).
• Exterior repaint with HP Urethane.

Big Open Slide – Complete:  ------------------------------------------------------------  $45,900.00 
• Interior resurface (gelcoat).
• Exterior repaint with HP Urethane.

Mushroom – Complete:  -----------------------------------------------------------------    $1,700.00 

SIGNATURE:  __________________________________________    DATE:  08/21/2020 
 Walt Bowser 

SIGNATURE:  __________________________________________    DATE:  _________ 
Eric Mikkelson, Mayor
City of Prairie Village , Kansas

WB/KG

TOTAL COST ----------------------------------------------------------------------------- $66,500.00



 
 

ADMINISTRATION 
 

Council Committee of the Whole: October 5, 2020 
 

 
COU2020-49: Approve a policy regarding the distribution of written public 

comment to the governing body or other city committee 
 

 
SUGGESTED MOTIONS 
Approve Council Policy 027 regarding the distribution of written comments to the governing 
body or other city committee. 
 
 
BACKGROUND 
City staff has accepted public comment via email on a variety of topics for City Council 
meetings. As email correspondence has increased significantly in volume following the 
move to virtual meetings in April 2020, staff would like to establish a consistent practice to 
ensure communications from constituents is received by City Council members in an 
appropriate, legal, and timely fashion.  
 
 
ATTACHMENTS 
Draft policy on public comment via email 
 
  
PREPARED BY 
Meghan Buum  
Assistant City Administrator 
 
Date: September 29, 2020 

 

 



 

 
 

___________________________________________________________________________________ 
 
I. PURPOSE 

 
To establish a consistent practice to ensure written communication from constituents 
is received by members of the governing body in an appropriate, legal, and timely 
fashion.  

 
II. RESPONSIBILITY 

 
City staff and governing body 

 
III. POLICY 

 
A. Comments on Regular Business Meeting Agenda Items 

To submit written comments on an agenda item of a regular business meeting 
where binding action will be taken, such as a City Council or Planning 
Commission meeting, residents may send an e-mail to the City Clerk at 
cityclerk@pvkansas.com no later than 3 p.m. on the day of the meeting. 
Comments received in writing will be compiled and distributed by the City Clerk for 
consideration and become part of the official record of the meeting. 

 
Residents should be instructed to email comments directly to the City Clerk, rather 
than having members of staff or the governing body forward such comments on 
the residents’ behalf. 

 
When city staff provides copies of email communications to members of the 
governing body, email recipients should be blind-carbon-copied to avoid a “reply 
all” or “serial meeting” KOMA violation. 

 
B. Comments on Non-Agenda Items or General City Business 

For items not appearing on a City Council meeting agenda, or for general city 
business, residents shall be directed to email the City Council members as a 
whole at councilmembers@pvkansas.com.  

 
Residents should be instructed to email comments directly to the Council 
Members, rather than having members of staff or the governing body forward such 
comments on the residents’ behalf. 
 
Council Members may reply directly to the resident, but should not “reply all” or 
include other members of the governing body on a response to avoid a KOMA 
violation.  

 

City Council Policy: CP027 - Distribution of written public comments to 
the City Council 
 

Effective Date: TBD 
 

Amends: 
 

 

Approved by: City Council 
 

 

 

mailto:cityclerk@pvkansas.com
mailto:councilmembers@pvkansas.com
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Due to COVID-19 restrictions, most meetings will be held virtually. Please continue to 

check http://pvkansas.com for access details. 
 

 
MAYOR’S ANNOUNCEMENTS 

Monday, October 5, 2020 
  
Planning Commission              10/06/2020 7:00 p.m. 
Arts Council              10/07/2020 5:30 p.m. 
Parks and Recreation              10/14/2020 6:30 p.m. 
City Council              10/19/2020 6:00 p.m. 

================================================================ 
 
 



    
INFORMATIONALINFORMATIONALINFORMATIONALINFORMATIONAL    ITEMSITEMSITEMSITEMS    

October 5October 5October 5October 5,,,,    2020202020202020    
    
    

 
1. Environmental Committee minutes – July 22, 2020 
2. October Plan of Action 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Environmental Committee Meeting Notes 
July 22, 2020 via Zoom 

 
Attending: 
 
Councilors: Jori Nelson, Ian Graves 
 
Committee Members: Penny Mahon, Stephanie Auger, Nancy Robinson, Beth Held, Magda Born 
 
Staff: Meghan Buum 
 
Member of the Public: Sanwar Sunny, Patrick Hosty, Andrew Ebert 
 
Meeting called to order 
Motion made by Ian 
Stephanie Seconded 
 
Approve the minutes 
Nancy moved to approve minutes from the May meeting 
Penny Seconded 
 
Ian taking minutes 
 
Dynamhex Presentation 
Sunny Sanwar walked us through a slide deck of a presentation regarding Dynamhex’s 
greenhouse gas inventory tools. 
 
Penny asked how much of the data from the Dynamhex product could be visible to the public. 
Sunny answered that this would be up to the city to decide if it was city infrastructure only or a 
broader view (across residential, etc). 
 
Beth asked if any use of the product has resulted in deliverables. Sunny said Roeland Park 
used it to direct a solar project with Evergy based on the data. Sunny mentioned that a city in 
North Carolina had a similar data-driven project. Beth asked additional questions regarding a 
project in Dubuque, IA and how Sunny thought it applied. Sunny said that they didn’t have direct 
experience but were following it. 
 
Meghan asked what the Roeland Park ordinance that was derived from Dynamhex’s product 
was. Sunny brought the slide up. It was a resolution the city drew up based on the Dynamhex 
data. 
 
Magda asked if seasons affected measurement or footprints and asked about measurement 
timelines. Sunny answered that the model was based on a yearly cycle. Questions followed 
regarding models using COVID and other more immediate effects. 
 
Penny asked about the source/provenance of the data. Sunny replied data was based on public 
tax rolls that contained specific property characteristics like rooms, square footage, bathrooms, 
etc. 
 



Jori asked Sunny about ESP’s audit and how it related to this with regards to overlap. 
Dynamhex’s public facing components vs ESP’s document and consultant-based approach to 
upgrading city infrastructure. 
 
Action: 
Committee unanimously approved inviting Dynamhex to speak at the council committee of the 
whole about their offering. 
 
Collaboration with the Tree Board 
Committee discussed an ordinance in collaboration with the Tree Board regarding protecting 
trees in the right of way from being demolished. The ordinance of interest as a template is 
Fairway, KS’s ordinance. 
 
Beth, Tree Board Liaison, discussed her experience talking to the Tree Board and bringing her 
knowledge to this discussion. She recommended an inter-connected proposal to connect home 
design standards, tree standards, and stormwater regulations together. She believes that now is 
the right time to push on all fronts. 
 
Action: 
Penny moved to move this to CCoW, Ian seconded. 
 
Old Business: 
 
Mayors Climate Accord 
Meghan said that in 2007 we signed the Kyoto protocol. Our mayor has expressed interest in 
signing onto the Mayors Climate Accord. KC has signed on, though it’s unclear who all in 
NEJC/Joco has. Lawrence has. Simplest approach would be to adopt the Metro Area Climate 
Action Plan. 
 
The committee discussed the status of the Accord and agreed it would be presented in 
conjunction with the Dynamhex software to City Council. 
 
Announcements: 
Nancy had an idea about an event for recycling electronics with MRC recycling. She’s working 
with them personally and has a positive opinion. Expressed interest in working with them for a 
possible event. 
 
Penny would like the committee to be informed when the approved motions from this committee 
go to the CCoW. 
 
We talked about the recent climate initiatives in flight in the city vs Climate Action goals. 
 
Discussed article topics for the Village Voice. 
 
Ian moved to Adjourn. Beth seconded. 
Adjourned at 6:50PM 
 
Minutes submitted by: Ian Graves 
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