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CONSTRUCTION AGREEMENT 

BETWEEN 

 THE CITY OF PRAIRIE VILLAGE, KANSAS  

AND  

KANSAS CITY TREE CARE, LLC 

FOR 

TREE TRIMMING  

 
THIS AGREEMENT, is made and entered into this                 day of               , 2011, by and between the 
City of Prairie Village, Kansas, hereinafter termed the “City”, and Kansas City Tree Care, LLC,             
hereinafter termed in this agreement, “Contractor”, for the construction and completion of Tree Trimming  ,  
designated, described and required by the Project Manual and Bid proposal, to wit: 

CONTRACT COST:  The City shall pay to the Contractor for the performance of the Work embraced in this 
Contract, and the Contractor will accept in full compensation therefore the sum (subject to adjustment as 
provided by the Contract) of $_48,187.95_ for all Work covered by and included in the Contract award and 
designated in the foregoing Article I; payment thereof to be made in cash or its equivalent and in a manner 
provided in the Contract Documents. 

CONTRACT TERM:  The Contractor will complete all work by this Contract within the Contract 
completion date of December 16, 2011. 

1. DEFINITIONS:   

1.1.  Following words are given these definitions:   

BIDDER shall mean any individual: partnership, corporation, association or other entity submitting a 
Bid for the work. 

BID DOCUMENTS shall mean all documents related to submitting a Bid, including, but not limited 
to, the Advertisement for Bids, Instruction to Bidders, Bid Form, Bid Bond and the proposed Project 
Manual, including any Addenda issued prior to receipt of Bids.   

BID PROPOSAL shall mean the offer or proposal of the Bidder submitted on the prescribed form 
set forth the prices for the work to be performed. 

BONDS shall mean the bid, maintenance, performance, and statutory or labor and materials 
payment bonds, together with such other instruments of security as may be required by the 
Contract Documents. 

CHANGE ORDER is a written order issued after the Agreement is executed by which the City and 
the Contractor agree to construct additional items of work, to adjust the quantities of work, to modify 
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the Contract time, or, in lump sum contracts, to change the character and scope of work shown on 
the Project Manual.   

CITY shall mean the City of Prairie Village, Kansas, acting through a duly appointed representative. 

CONTRACT or CONTRACT DOCUMENTS shall mean the Construction Agreement, the accepted 
Bid Proposal, Contractor’s Performance Bond, Contractor’s Maintenance Bond, Statutory Bond, 
Project Manual and any other documents that have bearing the Work proscribed in the Project. 

CONTRACT PRICE shall be the amount identified in the Construction Agreement between the City 
and the Contractor as the total amount due the Contractor for total completion of the Work as per 
the Contract Documents.   

CONTRACT TIME shall be the number of calendar days stated in the Contract Documents for the 
completion of the work or shall be a date certain as designated in the Construction Agreement. 

CONTRACTOR shall mean the entity entering into the Contract for the performance of the work 
covered by this Contract, together with his duly authorized agents or legal representatives.   

DEFECTIVE WORK shall mean work, which is unsatisfactorily, faulty or deficient, or not in 
conformity with the Project Manual.   

FIELD ORDER shall mean a written order issued by the City Public Works Field Superintendent 
that orders minor changes in the work, but which does not involve a change in the contract price or 
contract time. 

FINAL ACCEPTANCE shall mean the date when the City accepts in writing that the construction of 
the Work is complete in accordance with the Contract Documents such that the entire Work can be 
utilized for the purposes for which it is intended and Contractor is entitled to final payment. 

INSPECTOR shall mean the engineering or technical inspector or inspectors duly authorized by the 
City to monitor the work and compliance tests under the direct supervision of the City Public Works 
Field Superintendent. 

NOTICE OF AWARD shall mean the written notice by the City to the apparent successful Bidder 
stating that upon compliance with the conditions precedent enumerated therein, within the time 
specified, the City will sign and deliver the Agreement. 

NOTICE TO PROCEED shall mean the written notice by the City to the Contractor fixing the date 
on which the Contract time is to commence and on which the Contractor shall start to perform its 
obligations under the Contract Documents.  Without the prior express written consent of the City, 
the Contractor shall do no work until the date set forth in the Notice to Proceed. 

OPERATIONS SUPERINTENDENT shall mean the individual, firm or entity designated in the 
Contract Documents, which has been employed or contracted by the City for the performance of 
engineering services in connection with the Work. 

PAY ESTIMATE NO.______ or FINAL PAY ESTIMATE shall mean the form to be used by the 
Contractor in requesting progress and final payments, including supporting documentation required 
by the Contract Documents. 

PLANS shall mean and include all drawings which may have been prepared by or for the City as of 
the Project Manual or submitted by the Contractor to the City during the progress of the Work, all of 
which show the character and scope of the work to be performed. 
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SHOP DRAWINGS shall mean all drawings, diagrams, illustrations, schedules and other data 
which are specifically prepared by the Contractor, a Subcontractor, manufacturer, fabricator, 
supplier or distributor to illustrate some portion of the Work, and all illustrations, brochures, 
standard schedules, performance charts, instructions, diagrams and other information prepared by 
a manufacturer, fabricator, supplier or distribution and submitted by the Contractor to illustrate 
material or equipment for some portion of the work. 

SPECIFICATIONS shall mean those portions of the Project Manual consisting of written technical 
descriptions of materials, equipment, construction methods, standards and workmanship as 
applied to the Work and certain administrative details applicable thereto.  They may include, but not 
necessarily be limited to: design specifications, e.g. measurements, tolerances, materials, 
inspection requirements and other information relative to the work; performance specifications, e.g., 
performance characteristics required, if any; purchase description specifications, e.g. products or 
equipment required by manufacturer, trade name and/or type; provided, however, equivalent 
alternatives (including aesthetics, warranty and manufacturer reputation) may be substituted upon 
written request and written approval thereof by the City. 

SUBCONTRACTOR shall mean an individual, firm or corporation having a direct contract width the 
Contractor or with another subcontractor for the performance of a part of the Work. 

WORK shall the mean the work to be done to complete the construction required of the Contractor 
by the Contract Documents, and includes all construction, labor, materials, tools, equipment and 
transportation necessary to produce such construction in accordance with the Contract Documents. 

UNIT PRICE WORK shall mean work quantities to be paid for on the basis of unit prices.  Each unit 
price shall be deemed to include the Contractor’s overhead and profit for each separately identified 
item.  It is understood and agreed that estimated quantities of times for unit price work are not 
guaranteed and are solely for the purpose of comparison of bids and determining an initial Contract 
price.  Determinations of actual quantities and classifications of unit price work shall be made by 
the City. 

1.2.   Whenever any word or expression defined herein, or pronoun used instead, occurs in these 
Contract Documents; it shall have and is mutually understood to have the meaning commonly given.  Work 
described in words, which so applied have a well-known technical or trade meaning shall be held to refer to 
such, recognized standards. 

1.3.  Whenever in these Contract Documents the words “as ordered,” “as directed”, “as required”, “as 
permitted”, “as allowed”, or words or phrases of like import are used, it is understood that the order, 
direction, requirement, permission or allowance of the City and/or the City Public Works Field 
Superintendent is intended. 

1.4. Whenever any statement is made in the Contract Documents containing the expression “it is 
understood and agreed”, or an expression of like import, such expression means the mutual understanding 
and agreement of the parties hereto 

1.5. The words “approved”, “reasonable”, “suitable”, “acceptable”, “properly”, “satisfactorily”, or 
words of like effect in import, unless otherwise particularly specified herein, shall mean approved, 
reasonable, suitable, acceptable, proper or satisfactory in the judgment of the City and/or the City 
Public Works Field Superintendent.   

1.6. When a word, term or phrase is used in the Contract, it shall be interpreted or construed, first, as 
defined herein; second, if not defined, according to its generally accepted meaning in the construction 
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industry; and, third, if there is no generally accepted meaning in the construction industry, according to its 
common and customary usage. 
  
1.7. All terms used herein shall have the meanings ascribed to them herein unless otherwise specified. 
 
 
2. ENTIRE AGREEMENT: 
 
2.1. The Contract Documents, together with the Contractor's Performance, Maintenance and Statutory 
bonds for the Work, constitute the entire and exclusive agreement between the City and the Contractor 
with reference to the Work.  Specifically, but without limitation, this Contract supersedes all prior written or 
oral communications, representations and negotiations, if any, between the City and the Contractor.  The 
Contract may not be amended or modified except by a modification as hereinabove defined.  These 
Contract Documents do not, nor shall they be construed to, create any contractual relationship of any kind 
between the City and any Subcontractor or remote tier Subcontractor. 
 
2.2. The Contract shall be construed in accordance with the laws of the state of Kansas. 
 
3. INTENT AND INTERPRETATION 
 
3.1. The intent of the Contract is to require complete, correct and timely execution of the Work.  Any 
Work that may be required, including construction, labor, materials, tools, equipment and transportation, 
implied or inferred by the Contract Documents, or any one or more of them, as necessary to produce the 
intended result, shall be provided by the Contractor for the Contract Price. 
 
3.2. All limits stated in the Contract Documents are of the essence of the Contract.  
 
3.3. The Contract is intended to be an integral whole and shall be interpreted as internally consistent.  
What is required by any one Contract Document shall be considered as required by the Contract. 
 
3.4. The specification herein of any act, failure, refusal, omission, event, occurrence or condition as 
constituting a material breach of this Contract shall not imply that any other, non-specified act, failure, 
refusal, omission, event, occurrence or condition shall be deemed not to constitute a material breach of this 
Contract. 
 
3.5. The Contractor shall have a continuing duty to read, carefully study and compare each of the 
Contract Documents and shall give written notice to the City Public Works Field Superintendent of any 
inconsistency, ambiguity, error or omission, which the Contractor may discover, or should have discovered, 
with respect to these documents before proceeding with the affected Work.  The review, issuance, or the 
express or implied approval by the City or the City Public Works Field Superintendent of the Contract 
Documents shall not relieve the Contractor of the continuing duties imposed hereby, nor shall any such 
review be evidence of the Contractor's compliance with this Contract.   
 
3.6. The City has prepared or caused to have prepared the Project Manual.  HOWEVER, THE CITY 
MAKES NO REPRESENTATION OR WARRANTY AS TO ACCURACY OR FITNESS FOR PARTICULAR 
PURPOSE INTENDED OR ANY OTHER WARRANTY OF ANY NATURE WHATSOEVER TO THE 
CONTRACTOR CONCERNING SUCH DOCUMENTS.  By the execution hereof, the Contractor 
acknowledges and represents that it has received, reviewed and carefully examined such documents, has 
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found them to be complete, accurate, adequate, consistent, coordinated and sufficient for construction, and 
that the Contractor has not, does not, and will not rely upon any representation or warranties by the City 
concerning such documents as no such representation or warranties have been made or are hereby made. 
 
3.7. As between numbers and scaled measurements in the Project Manual, the numbers shall govern; 
as between larger scale and smaller scale drawings, (e.g. 10:1 is larger than 100:1) the larger scale shall 
govern. 
 
3.8. The organization of any of the Project Manual into divisions, sections, paragraphs, articles (or other 
categories), shall not control the Contractor in dividing the Work or in establishing the extent or scope of the 
Work to be performed by Subcontractors. 
 
3.9. The Contract Documents supersedes all previous agreements and understandings between the 
parties, and renders all previous agreements and understandings void relative to these Contract 
Documents. 
 
3.10. Should anything be omitted from the Project Manual, which is necessary to a clear understanding 
of the Work, or should it appear various instructions are in conflict, and then the Contractor shall secure 
written instructions from the City Public Works Field Superintendent before proceeding with the 
construction affected by such omissions or discrepancies.   
 
3.11. It is understood and agreed that the work shall be performed and completed according to the true 
spirit, meaning, and intent of the Contract Documents. 
 
3.12. The Contractor's responsibility for construction covered by conflicting requirements, not provided 
for by addendum prior to the time of opening Bids for the work represented thereby, shall not extend 
beyond the construction in conformity with the less expensive of the said conflicting requirements.  Any 
increase in cost of work required to be done in excess of the less expensive work of the conflicting 
requirements will be paid for as extra work as provided for herein. 
 
3.13. The apparent silence of the Project Manual as to any detail, or the apparent omission from them of 
a detailed description concerning any point, shall be regarded as meaning that only the best general 
practice is to be used.  All interpretations of the Project Manual shall be made on the basis above stated. 
 
3.14. The conditions set forth herein are general in scope and are intended to contain requirements and 
conditions generally required in the work, but may contain conditions or requirements which will not be 
required in the performance of the work under contract and which therefore are not applicable thereto.  
Where any stipulation or requirement set forth herein applies to any such non-existing condition, and is not 
applicable to the work under contract, such stipulation or requirement will have no meaning relative to the 
performance of said work. 
 
3.15.   Pursuant to K.S.A. No. 16-133, if the Contractor to whom the Contract is awarded is not a 
resident firm of the State of Kansas, he shall execute and file "Certificate of Appointment of Process of 
Agent" with the Clerk of the District Court at the Johnson County Courthouse.  These forms may be 
obtained at the Office of the Clerk of the District Court.  After execution of the documents, they shall be 
filed with the Clerk of the District Court.  A filing fee of Five Dollars ($5.00) is required.  These certificates 
are pursuant to the General Statutes of Kansas, and shall be filed prior to the formal execution of the 
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Contract Documents.  Failure to comply with these requirements shall disqualify the Contractor for the 
awarding of this Contract. 
 
4. WORK SUPERINTENDENT  
 
4.1. The Contractor shall provide and maintain, continually on the site of Work during its progress, an 
adequate and competent superintendent of all operations for and in connection with the work being 
performed under this Contract, either personally or by a duly authorized superintendent or other 
representative.  This representative shall be designated in writing at the preconstruction meeting. 
 
4.2. The superintendent, or other representative of the Contractor on the Work, who has charge thereof, 
shall be fully authorized to act for the Contractor, and to receive whatever orders as may be given for the 
proper prosecution of the work, or notices in connection therewith.  Use of Subcontractors on portions of 
the work shall not relieve the Contractor of the obligation to have a competent superintendent on the work 
at all times. 
 
4.3. The City shall have the right to approve the person who will be the Superintendent on the basis of 
skill, knowledge, experience and work performance.  The City shall also have the right to request 
replacement of any superintendent. 
 
4.4. The duly authorized representative shall be official liaison between the Owner and Contractor 
regarding the signing of pay estimates, change orders, work day reports and other forms necessary for 
communication and Work status inquiries.  Upon Work commencement the Owner shall be notified, in 
writing, within five (5) working days of any changes in the Contractor’s representative.  In the absence of 
the Contractor or representative, suitable communication equipment, which will assure receipt of 
messages within one (1) hour during the course of the workday will also be required. 
 
4.5. The Contractor will be required to contact the City Public Works Field Superintendent daily to 
advise whether and/or where the   Contractor and/or the Subcontractor’s crews will be working that day, in 
order that the City Public Works Field Superintendent’s representative is able to monitor properly the Work. 
 
5. CITY PUBLIC WORKS FIELD SUPERINTENDENT 
 
5.1. It is mutually agreed by and between the parties to this Contract Agreement that the City Public 
Works Field Superintendent shall act as the representative of the City and shall observe, as required, the 
work included herein.   
 
5.2. In order to prevent delays and disputes and to discourage litigation, it is further agreed by and 
between the parties to this Contract that the City Public Works Field Superintendent shall, in good faith and 
to the best of its ability, determine the amount and quantities of the several kinds of work which are to be 
paid for under this Contract; that City Public Works Field Superintendent shall determine, where applicable, 
questions in relation to said Work and the construction thereof; that City Public Works Field Superintendent 
shall, where applicable decide questions which may arise relative to the execution of this Contract on the 
part of said Contractor; that the City Public Works Field Superintendent's decisions and findings shall be 
the conditions precedent to the rights of the parties hereto, to any action on the Contract, and to any rights 
of the Contractor to receive any money under this Contract provided, however, that should the City Public 
Works Field Superintendent render any decision or give any direction which, in the opinion of either party 
hereto, is not in accordance with the meaning and intent of this Contract, either party may file with the City 
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Public Works Field Superintendent and with the other party, within thirty (30) days a written objection to the 
decision or direction so rendered and, by such action, may reserve the right to submit the question to 
determination in the future. 
 
5.3. The City Public Works Field Superintendent, unless otherwise directed or agreed to by the City in 
writing, will perform those duties and discharge those responsibilities allocated to the City Public Works 
Field Superintendent as set forth in this Contract.  The City Public Works Field Superintendent shall be the 
City's representative from the effective date of this Contract until final payment has been made.  The City 
Public Works Field Superintendent shall be authorized to act on behalf of the City only to the extent 
provided in this Contract. 
 
5.4. The City and the Contractor shall communicate with each other in the first instance through the City 
Public Works Field Superintendent. 
 
5.5. The City Public Works Field Superintendent shall be the initial interpreter of the requirements of the 
Project Manual and the judge of the performance by the Contractor.  The City Public Works Field 
Superintendent shall render written graphic interpretations necessary for the proper execution or progress 
of the Work with reasonable promptness on request of the Contractor. 
 
5.6. The City Public Works Field Superintendent will review the Contractor's Applications for Payment 
and will certify to the City for payment to the Contractor those amounts then due the Contractor as provided 
in this Contract.  The City Public Works Field Superintendent's recommendation of any payment requested 
in an Application for Payment will constitute a representation by City Public Works Field Superintendent to 
City, based on City Public Works Field Superintendent's on-site observations of the Work in progress as an 
experienced and qualified design professional and on City Public Works Field Superintendent's review of 
the Application for Payment and the accompanying data and schedules that the Work has progressed to 
the point indicated; that, to the best of the City Public Works Field Superintendent's knowledge, information 
and belief, the quality of the Work is in accordance with the Project Manual (subject to an evaluation of the 
Work as a functioning whole prior to or upon Substantial Completion, to the results of any subsequent tests 
called for in the Project Manual, to a final determination of quantities and classifications for Unit Price Work 
if such is called for herein, and to any other qualifications stated in the recommendation); and that 
Contractor is entitled to payment of the amount recommended.  However, by recommending any such 
payment City Public Works Field Superintendent will not thereby be deemed to have represented that 
exhaustive or continuous on-site inspections have been made to check the quality or the quantity of the 
Work beyond the responsibilities specifically assigned to City Public Works Field Superintendent in the 
Project Manual or that there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by City or City to withhold payment to Contractor. 
 
5.7. City Public Works Field Superintendent may refuse to recommend the whole or any part of any 
payment if, in City Public Works Field Superintendent's opinion, it would be incorrect to make such 
representations to City.  City Public Works Field Superintendent may also refuse to recommend any such 
payment, or, because of subsequently discovered evidence or the results of subsequent inspections or 
tests, nullify any such payment previously recommended, to such extent as may be necessary in City 
Public Works Field Superintendent's opinion to protect City from loss because: 

 The Work is defective, or completed Work has been damaged requiring correction or replacement, 
 The Contract Price has been reduced by Written Amendment or Change Order, 
 City has been required to correct defective Work or complete Work in accordance with the Project 

Manual,  
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5.8. City may refuse to make payment of the full amount recommended by City Public Works Field 
Superintendent because claims have been made against City on account of Contractor's performance or 
furnishing of the Work or liens have been filed in connection with the Work or there are other items entitling 
City to a set-off against the amount recommended, but City must give Contractor written notice (with a copy 
to City Public Works Field Superintendent) stating the reasons for such action. 
 
5.9. The City Public Works Field Superintendent will have the authority to reject Work, which is 
defective or does not conform to the requirements of this Contract.  If the City Public Works Field 
Superintendent deems it necessary or advisable, the City Public Works Field Superintendent shall have 
authority to require additional inspection or testing of the Work for compliance with Contract requirements. 
 
5.10. The City Public Works Field Superintendent will review, or take other appropriate action as 
necessary, concerning the Contractor's submittals, including Shop Drawings, Product Data and Samples.  
Such review, or other action, shall be for the sole purpose of determining general conformance with the 
design concept and information given through the Project Manual. 
 
5.11. The City Public Works Field Superintendent shall have authority to order minor changes in the 
Work not involving a change in the Contract Price or in Contract Time and not inconsistent with the intent of 
the Contract.  Such changes shall be effected by verbal direction and then recorded on a Field Order and 
shall be binding upon the Contractor.  The Contractor shall carry out such Field Orders promptly. 
 
5.12. The City Public Works Field Superintendent shall, upon written request from the Contractor, 
conduct observations to determine the date of substantial completion and the date of final acceptance.  
The City Public Works Field Superintendent will receive and forward to the City for the City's review and 
records, written warranties and related documents from the contractor required by this Contract and will 
issue a final Certificate for Payment to the City upon compliance with the requirements of this Contract. 
 
5.13. The City Public Works Field Superintendent's decisions in matters relating to aesthetic effect shall 
be final if consistent with the intent of this Contract. 
 
5.14. The City Public Works Field Superintendent will NOT be responsible for Contractor's means, 
methods, techniques, sequences, or procedures or construction, or the safety precautions and programs 
incident thereto and will not be responsible for Contractor's failure to perform the work in accordance with 
the Project Manual.  The City Public Works Field Superintendent will not be responsible for the acts or 
omissions of Contractor or any Subcontractor or any of its or their agents or employees, or any other 
person at the site or otherwise performing any of the work except as may otherwise be provided. 
 
5.15. Any plan or method of work suggested by the City Public Works Field Superintendent, or other 
representatives of the City, to the Contractor, but not specified or required, if adopted or followed by the 
Contractor in whole or in part, shall be used at the risk and responsibility of the Contractor, and the City 
Public Works Field Superintendent and the City will assume no responsibility therefore. 
 
5.16. It is agreed by the Contractor that the City shall be and is hereby authorized to appoint or employ, 
either directly or through the City Public Works Field Superintendent, such City representatives or 
observers as the City may deem proper, to observe the materials furnished and the work performed under 
the Project Manual, and to see that the said materials are furnished, and the said work performed, in 
accordance with the Project Manual therefore.  The Contractor shall furnish all reasonable aid and 
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assistance required by the City Public Works Field Superintendent, or by the resident representatives for 
proper observation and examination of the Work and all parts thereof. 

 
5.17. The Contractor shall comply with any interpretation of the Project Manual by the City Public Works 
Field Superintendent, or any resident representative or observer so appointed, when the same are 
consistent with the obligations of the Project Manual.  However, should the Contractor object to any 
interpretation given by any subordinate City Public Works Field Superintendent, resident representative or 
observer, the Contractor may make written appeal to the City Director of Public Works for a decision. 

 
5.18. Resident representatives, observers, and other properly authorized representatives of the City or 
City Public Works Field Superintendent shall be free at all times to perform their duties, and intimidation or 
attempted intimidation of any one of them by the Contractor or by any of its employees, shall be sufficient 
reason, if the City so decides, to annul the Contract. 
 
5.19. Such observation shall not relieve the Contractor from any obligation to perform said work strictly in 
accordance with the Project Manual. 
 

6. WORK SCHEDULE:   

6.1. The Contractor shall, within ten (10) calendar days after being instructed to do so in a written 
notice from the City, commence work to be done under this Contract.  

6.2. The rate of progress shall be such that the Work shall have been completed in accordance with 
the terms of the Contract Documents on or before the completion date for the construction period 
named in the contract agreement, subject to any extension or extensions of such time made as 
hereinafter provided.   

6.3. The Contractor shall be required to furnish the City Public Works Field Superintendent with a 
schedule, in the form of a tabulation, chart, or graph (or critical path diagram) must be in sufficient detail 
to show the chronological relationship of all activities of the project including the start and completion of 
various activities and procurement of materials.  The construction schedule must reflect the completion 
of all work under contract within the specified time.  If the Contractor wishes to make a major change in 
his/her operations after beginning construction, he/she must submit a revised construction schedule in 
advance of the revised operations.   

6.4. If at any time, in the opinion of the City Public Works Field Superintendent, proper progress is 
not being maintained; such changes shall be made by the Contractor in the schedule and resubmitted 
for consideration. 

6.5. If the Contractor has not completed Work segments and is within a non-performance penalty 
period, he/she shall not be allowed to undertake a new Work segment, until the Work segment in dispute is 
completed, unless expressly permitted by the City. 
 
6.6. No work is to be conducted on Sundays or Holidays (Christmas, New Years, Martin Luther 
King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor Day and Thanksgiving) 
without express written consent or approval from the City.  Request for approval must be submitted a 
minimum of two weeks in advance.  If it is necessary to perform proper care, maintenance, or protection 
of work already completed or of equipment used, or in the case of an emergency verbal permission may 
be obtained through the City Public Works Field Superintendent.  
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6.7. Night work may be established by the Contractor, as a regular procedure, with the written 
permission of the City; such permission, however, may be revoked at any time by the City if the 
Contractor fails to maintain adequate equipment for the proper prosecution and control of all operations 
performed as the Work. 
 
7. DELAYS AND EXTENSIONS OF TIME 
 
7.1. In executing the Contract, the Contractor expressly covenants and agrees that, in undertaking the 
completion of the work within the time herein fixed, he has taken into consideration and made allowances 
for all of the ordinary delays and hindrances incident to such work, whether growing out of delays in 
securing materials, workers, weather conditions or otherwise.  No charge shall be made by the Contractor 
for hindrances or delays from any cause during the progress of the Work, or any portion thereof, included 
in this Contract. 
 
7.2. Should the Contractor, however, be delayed in the prosecution and completion of the work by 
reason of delayed shipment orders, or by any changes, additions, or omissions therein ordered in writing 
by the Owner, or by strikes or the abandonment of the work by the men engaged thereon through no fault 
of the Contractor, or by any act taken by the U.S. Government such as the commandeering of labor or 
materials, embargoes, etc., which would affect the fabrication or delivery of materials and/or equipment to 
the work; or by neglect, delay or default of any other contractor of the Owner, or delays caused by court 
proceedings; the Contractor shall have no claims for damages or additional compensation or costs for any 
such cause or delay; but he shall in such cases be entitled to such extension of the time specified for the 
completion of the work as the Owner and the City Public Works Field Superintendent shall award in 
writing on account of such delays, provided, however, that claim for such extension of time is made by the 
Contractor to the Owner and the City Public Works Field Superintendent in writing within one (1) week 
from the time when any such alleged cause for delay shall occur. 
 
8. ADVERSE WEATHER: 
 
8.1. Extensions of time for adverse weather shall be granted only under the conditions as hereinafter 
provided. 
 
8.2. For conditions of weather or conditions at the site, so unusual as not to be reasonably anticipated, 
as determined by the City Public Works Field Superintendent, an average or usual number of inclement 
days when work cannot proceed are to be anticipated during the construction period and are not to be 
considered as warranting extension of time. 
 
8.3. Adverse Weather is defined as atmospheric conditions or the impact thereof at a definite time and 
place, which are unfavorable to construction activities such that they prevent work on critical activities for 
50 percent or more of the Contractor's scheduled work day. 
 
8.4. Unusually Severe Weather is defined as weather, which is more severe than the adverse weather 
anticipated for the season, location, or activity involved. 
 
8.5. Time Extensions for Unusually Severe Weather: 
 

8.5.1.  In order for any request for time extension due to unusually severe weather to be valid, 
the Contractor must document both of the following conditions: 
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8.5.2.  The weather experienced at the Work site during the Contract period is more severe than 
the adverse weather anticipated for the Work location during any given month. 
 
8.5.3.   The unusually severe weather actually caused a delay to the completion of the Work.  
The delay must be beyond the control and without fault or negligence by the Contractor. 

 
8.6. The following schedule of monthly anticipated adverse weather delays will constitute the baseline 
for monthly weather time evaluations.  The Contractor's Progress Schedule must reflect these anticipated 
adverse weather delays in all weather affected activities: 

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK 

 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

10 8 7 6 7 7 5 5 5 4 5 9 

 
8.7. Upon receipt of the Notice to Proceed, and continuing throughout the Contract, the Contractor 
shall record on their daily construction report, the occurrence of adverse weather and resultant impact to 
normally scheduled work. 
 
8.8. The number of actual adverse weather delay days shall include days impacted by actual adverse 
weather (even if adverse weather occurred in the previous month), and shall be calculated chronologically 
from the first to the last day of each month, and be recorded as full work days. 
 
8.9. If the number of actual adverse weather delay days in a given month exceeds the number of days 
anticipated above, the difference shall be multiplied by 7/5 to convert any qualifying work day delays to 
calendar days.  The resulting number of qualifying lost days shall be added to the Contract Time. 
 
8.10. The determination that unusually severe weather occurred does not automatically mean an 
extension of time will be granted.  The Contractor must substantiate the unusually severe weather 
delayed work activities on the critical path of the Progress Schedule. 
 
8.11. Full consideration for equivalent fair weather work days shall be given.  If the number of actual 
adverse weather delays in a given month is less than the number of days anticipated as indicated above, 
the difference shall be multiplied by 7/5 to convert any work day increases to calendar days.  The resulting 
number of qualifying extra days will be accumulated and subtracted from any future month's days lost due 
to unusually severe weather. 
 
8.12. The net cumulative total of extra days/lost days shall not result in a reduction of Contract Time and 
the Date of Substantial Completion shall not be changed as a result of unusually favorable weather. 
 
8.13. In converting work days to calendar days, fractions 0.5 and greater shall be rounded up to the next 
whole number.  Fractions less than 0.5 shall be dropped. 
 
8.14. The Contractor shall summarize and report all actual adverse weather delay days for each month 
to the City Public Works Field Superintendent by the tenth (10th) day of the following month.  A narrative 
indicating the impact of adverse weather conditions on the scheduled critical activities shall be included. 
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8.15. Any claim for extension of time due to unusually severe weather shall be submitted to the City 
Public Works Field Superintendent within 7 days of the last day of the commencement of the event giving 
rise to the delay occurred.  Resolution of any claim shall follow the procedures established by the 
Regulations of the Contract and Special Conditions and as described above. 
 
8.16. The Contractor shall include and indicate the monthly anticipated adverse weather days, listed 
above, in their Progress Schedule.  (Reference Section 3.1.1 for Progress Schedule requirements). 
 
8.17. The Contractor shall indicate the approved adverse weather days (whether less or more than the 
anticipated days) in their monthly Progress Schedule update. 
 
 
9. PAYMENT PROCEDURE: 
 
9.1. The Contractor warrants that title to all Work covered by an Application for Payment will pass to the 
City no later than the time of payment.  The Contractor further warrants that upon submittal on the first day 
of each month of an Application for Payment, all Work for which payments have been received from the 
City shall be free and clear of liens, claims, security interest or other encumbrances in favor of the 
Contractor or any other person or entity whatsoever. 
 
9.2. Each application for payment must be submitted with Contractor's waiver for period of construction 
covered by application.  Each progress payment will be submitted with executed waivers from the 
subcontractors or sub-contractors and suppliers for the previous period of construction covered by the 
previous application.  The final payment application must be submitted together with or preceded by final 
or complete waivers from every entity involved with performance of the work covered by the payment 
request. 
 
9.3. The Contractor will submit waivers on forms, and executed in a manner, acceptable to Owner. 
 
10. The Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor on 
account of such Subcontractor's Work the amount to which such Subcontractor is entitled.  In the event the 
City becomes informed that the Contractor has not paid a Subcontractor as herein provided, the City shall 
have the right, but not the duty, to issue future checks in payment to the Contractor of amounts otherwise 
due hereunder naming the Contractor and such Subcontractor as joint payees.  Such joint check 
procedure, if employed by the City, shall be deemed payment to the Contractor but shall create no rights in 
favor of any person or entity beyond the right of the named payees to payment of the check and shall not 
be deemed to commit the City to repeat the procedure in the future. 
 
10.1. The City Public Works Field Superintendent will, upon receipt of a written Application for Payment 
from the Contractor, review the amount of work performed during the preceding period and the value 
thereof at the unit prices contracted.  From the amounts so ascertained, there shall be deducted ten 
percent (10%) to be retained until after final completion of the entire work to the satisfaction of the City.  
The City Public Works Field Superintendent will submit an estimate each month to the City for payment to 
the Contractor, except that no amount less than $500.00 will be submitted unless the total amount of the 
Contract remaining unpaid is less than $500.00. 
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10.2. Deductions will be made from progress payments if the Contract includes a provision for a lump 
sum or a percentage deduction.  Lump sum deductions will be that portion of the stated lump sum 
computed as the ratio that the amount earned bears to the Contract amount.  Percentage deductions will 
be computed at the stated percentage of the amount earned. 
 
10.3. No progress payment, nor any use or occupancy of the Work by the City, shall be interpreted to 
constitute an acceptance of any Work not in strict accordance with this Contract. 
 
10.4. The City may decline to make payment, may withhold funds, and, if necessary, may demand the 
return of some or all of the amounts previously paid to the Contractor, to protect the City from loss because 
of: 
 

 Defective Work not remedied by the Contractor; 
 Claims of third parties against the City or the City's property; 
 Failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion; 
 Evidence that the balance of the Work cannot be completed in accordance with the Contract 

for the unpaid balance of the Contract Price; 
 Evidence that the Work will not be completed in the time required for substantial or final 

completion; 
 Persistent failure to carry out the Work in accordance with the Contract;  
 Damage to the City or a third party to whom the City is, or may be, liable; 
 Evidence that the work is not progressing according to agreed upon schedule by both parties. 

 
10.5. In the event that the City makes written demand upon the Contractor for amounts previously paid 
by the City as contemplated in this subparagraph, the Contractor shall promptly comply with such demand 
and refund such monies to the City. 
 
10.6. Neither the observation by the City or any of the City's officials, employees, or agents, nor any order 
by the City for payment of money, nor any payment for, or acceptance of, the whole or any part of the work 
by the City or City Public Works Field Superintendent, nor any extension of time, nor any possession taken 
by the City or its employees, shall operate as a waiver of any provision of this Contract, or of any power 
herein reserved to the City, or any right to damages herein provided, nor shall any waiver of any breach in 
this Contract be held to be a waiver of any other or subsequent breach. 
 
11. COMPLETION AND FINAL PAYMENT 
 
11.1. Work completion shall be defined as all elements of the Work or work segment, being complete 
including all subsidiary items and “punch-list” items. 
 
11.2. When all of the Work is finally complete and the Contractor is ready for a final inspection, it shall 
notify the City and the City Public Works Field Superintendent thereof in writing.  Thereupon, the City 
Public Works Field Superintendent will make final inspection of the Work and, if the Work is complete in 
accordance with this Contract, the City Public Works Field Superintendent will promptly issue a final 
Certificate for Payment certifying to the City that the Work is complete and the Contractor is entitled to the 
remainder of the unpaid Contract Price, less any amount withheld pursuant to this Contract.  If the City 
Public Works Field Superintendent is unable to issue its final Certificate for Payment and is required to 
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repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final inspection(s), 
which cost may be deducted by the City from the Contractor's full payment. 
 
11.3. The Contractor shall not be entitled to any payment unless and until it submits to the City Public 
Works Field Superintendent its affidavit that all payrolls, invoices for materials and equipment, and other 
liabilities connected with the Work for which the City, or the City's property might be responsible, have been 
fully paid or otherwise satisfied; releases and waivers of lien from all Subcontractors and Suppliers of the 
Contractor and of any and all other parties required by the City; and consent of Surety, if any, to final 
payment.  If any third party fails or refuses to provide a release of claim or waiver of lien as required by the 
City, the Contractor shall furnish a bond satisfactory to the City to discharge any such lien or indemnify the 
City from liability. 
 
11.4. The City shall make final payment of all sums due the Contractor within thirty (30) days of the later 
of the City Public Works Field Superintendent's execution of a final Certificate for Payment, or execution of 
the documents contemplated herein. 
 
11.5. Acceptance of final payment shall constitute a waiver of all claims against the City by the 
Contractor except for those claims previously made in writing against the City by the Contractor, pending at 
the time of final payment, and identified in writing by the Contractor as unsettled at the time of its request 
for final inspection. 
 
12. CLAIMS BY THE CONTRACTOR 
 
12.1. All Contractor claims shall be initiated by written notice and claim to the City Public Works Field 
Superintendent.  Such written notice and claim must be furnished within seven (7) calendar days after 
occurrence of the event, or the first appearance of the condition, giving rise to the claim. 
 
12.2. The Contractor shall diligently proceed with performance of this Contract whether or not there be 
such a claim pending and the City shall continue to make payments to the Contractor in accordance with 
this Contract.  The resolution of any claim shall be reflected by a Change Order executed by the City, the 
City Public Works Field Superintendent and the Contractor. 
 
12.3. Should concealed and unknown conditions which could not, with reasonable diligence, have been 
discovered in the performance of the Work (a) below the surface of the ground or (b) in an existing 
structure differ materially with the conditions indicated by this Contract, or should unknown conditions of an 
unusual nature differing materially from those ordinarily encountered in the area and generally recognized 
as inherent in Work of the character provided by this Contract, be encountered, the Contract Price shall be 
equitably adjusted by the Change Order upon the written notice and claim by either party made within 
seven (7) days after the first observance of the condition.  As a condition precedent to the City having any 
liability to the Contractor for concealed or unknown conditions, the Contractor must give the City written 
notice of, and an opportunity to observe, the condition prior to disturbing it.  The failure by the Contractor to 
make the written notice and claim as provided in this Subparagraph shall constitute a waiver by the 
Contractor of any claim arising out of or relating to such concealed or unknown condition. 
 
12.4. If the Contractor wishes to make a claim for an increase in the Contract Price, as a condition 
precedent to any liability of the City therefore, the Contractor shall give the City written notice of such claim 
within seven (7) days after the occurrence of the event, or the first appearance of the condition, giving rise 
to such claim.  Such notice shall be given by the Contractor before proceeding to execute any additional or 
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changed Work.  The failure by the Contractor to give such notice and to give such notice prior to executing 
the Work shall constitute a waiver of any claim for additional compensation. 
 
12.5. The City reserves the right to increase or decrease quantities, and alter the details of construction 
including grade and alignment as the City Public Works Field Superintendent may consider necessary or 
desirable, by approved Change Order.  Such modifications shall not invalidate the Contract nor release the 
surety.  Unless such alterations and increases or decreases change the total cost of the Work, based on 
the originally estimated quantities and the unit prices bid, by more than 25 percent, or change the total cost 
of any major item, based on the originally estimated quantities and the unit price bid, by more than 25 
percent, the Contractor shall perform the work altered, increased or decreased, at a negotiated price or 
prices.  (A major item shall mean any bid item, the total cost of which exceeds 12-1/2 percent of the total 
Contract amount based on the proposed quantity and the contract unit price). 
 
12.6. When the alterations cause an increase or decrease in excess of the 25 percent indicated above, 
either the Contractor or the City Public Works Field Superintendent may request an adjustment of the unit 
price to be paid for the item or items. 

 
12.7. If a mutually agreeable adjustment cannot be obtained, the City reserves the right to terminate the 
Contract as it applies to the items in question and make such arrangements as may be deemed necessary 
to complete the Work. 
 
12.8. In connection with any claim by the Contractor against the City for compensation in excess of the 
Contract Price, any liability of the City for the Contractor's costs shall be strictly limited to direct costs 
incurred by the Contractor and shall in no event include standby costs, indirect costs or consequential 
damages of the Contractor.  The City shall not be liable to the Contractor for claims of third parties. 
 
12.9. If the Contractor is delayed in progressing any task which at the time of the delay is then critical or 
which during the delay becomes critical, as the sole result of any act or neglect to act by the City or 
someone acting in the City's behalf, or by changes ordered in the Work, unusual delay in transportation, 
unusually adverse weather conditions not reasonably anticipated, fire or any causes beyond the 
Contractor's control, then the date for achieving Final Acceptance of the Work shall be extended upon the 
written notice and claim of the Contractor to the City, for such reasonable time as the City may determine.  
Any notice and claim for an extension of time by the Contractor shall be made not more than seven (7) 
calendar days after the occurrence of the event or the first appearance of the condition giving rise to the 
claim and shall set forth in detail the Contractor's basis for requiring additional time in which to complete 
the Work.  In the event the delay to the Contractor is a continuing one, only one notice and claim for 
additional time shall be necessary.  If the Contractor fails to make such claim as required in this 
subparagraph, any claim for an extension of time shall be waived. 
 
12.10. The Contractor shall delay or suspend the progress of the work or any part thereof, whenever so 
required by written order of the City, and for such periods of time as required; provided, that in the event of 
such delay or delays or of such suspension or suspensions of the progress of the work, or any part thereof, 
the time for completion of work so suspended or of work so delayed by such suspension or suspensions 
shall be extended for a period equivalent to the time lost by reason of such suspension or suspensions; but 
such order of the City or City Public Works Field Superintendent shall not otherwise modify or invalidate in 
any way, any of the provisions of this Contract.  In the event that the work shall be stopped by written order 
of the City, any expense which, in the sole opinion and judgment of the City, is caused by the City, shall be 
paid by the City to the Contractor. 
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12.11. In executing the Contract Documents, the Contractor expressly covenants and agrees that, in 
undertaking to complete the Work within the time herein fixed, it has taken into consideration and made 
allowances for all hindrances and delays incident to such work, whether growing out of delays in securing 
materials or workers or otherwise.  No charge shall be made by the Contractor for hindrances or delays 
from any cause during the progress of the work, or any portion thereof, included in this Contract, except as 
provided herein. 
 
12.12. In addition to the Project Manual particular to Mobilization found elsewhere in this document, 
additional mobilization shall not be compensable for work outside of the designated areas for work 
deemed essential by the Owner.  A quantity of work equal to as much as 10% of the total Contract may 
be required to be performed beyond the boundaries of the designated work areas 
 
13. CHANGES IN THE WORK. 
 
13.1. Changes in the Work within the general scope of this Contract, consisting of additions, deletions, 
revisions, or any combination thereof, may be ordered without invalidating this Contract, by Change Order 
or by Field Order. 
 
13.2. The City Public Works Field Superintendent shall have authority to order minor changes in the 
Work not involving a change in the Contract Price or in Contract Time and not inconsistent with the intent of 
the Contract.  Such changes shall be effected by verbal direction and then recorded on a Field Order and 
shall be binding upon the Contractor.  The Contractor shall carry out such Field Orders promptly. 
 
13.3. Any change in the Contract Price resulting from a Change Order shall be) by mutual agreement 
between the City and the Contractor as evidenced by the change in the Contract Price being set forth in the 
Change Order, and, together with any conditions or requirements related thereto, being initialed by both 
parties. 
 
13.4. If no mutual agreement occurs between the City and the Contractor relative to a change in the 
Work, the Contractor shall proceed with the work that is the subject of the Change Order, and the change 
in the Contract Price, if any, shall then be determined by the City Public Works Field Superintendent on the 
basis of the reasonable expenditures or savings of those performing, deleting or revising the Work 
attributable to the change, including, in the case of an increase or decrease in the Contract Price, a 
reasonable allowance for direct job site overhead and profit.  In such case, the Contractor shall present, in 
such form and with such content to the City, as the City Public Works Field Superintendent requires, an 
itemized accounting of such expenditures or savings, plus appropriate supporting data for inclusion in a 
Change Order.  Reasonable expenditures or savings shall be limited to the following:  reasonable costs of 
materials, supplies or equipment, including delivery costs, reasonable costs of labor, including social 
security, old age and unemployment insurance, fringe benefits required by agreement or custom, and 
worker's compensation insurance, reasonable rental costs of machinery and equipment exclusive of hand 
tools, whether rented from the Contractor or others, permit fees, and sales, use or other taxes related to the 
Work, and reasonable cost of direct supervision and job site field office overhead directly attributable to the 
change.  In no event shall any standby time or any expenditure or savings associated with the Contractor's 
home office or other non-job site overhead expense be included in any change in the Contract Price.  
Further, in no event shall the Contractor's overhead expense exceed ten (10%) percent of the reasonable 
expenditures.  Pending final determination of reasonable expenditures or savings to the City, payments on 



Tree Trimming   September 2011 
 
 
 
 

 
Construction Agreement Page 17 of 29 
 
C:\Documents and Settings\jkoontz\Local Settings\Temporary Internet Files\Content.Outlook\HWI5WQIR\2-Construction Agreement white_kctree.docx 

 

account shall be made to the Contractor on the City Public Works Field Superintendent's Certificate for 
Payment. 
 
13.5. If unit prices are provided in the Contract, and if the quantities contemplated are so changed in a 
proposed Change Order that the application of such unit prices to the quantities of Work proposed will 
cause substantial inequity to the City or to the Contractor, the applicable unit prices shall be equitably 
adjusted. 
 
13.6. The execution of a Change Order by the Contractor shall constitute conclusive evidence of the 
Contractor's agreement to the ordered changes in the Work, this Contract as thus amended, the Contract 
Price and the Contract Time.  The Contractor, by executing the Change Order, waives and forever 
releases any claim including impact against the City for additional time or compensation for matters relating 
to or arising out of or resulting from the Work included within or affected by the executed Change Order. 
 
14. INSURANCE AND HOLD HARMLESS. 
 
14.1. The Contractor shall assume full responsibility for the protection of all public and private property, 
structures, sewers, and utilities, both above and below the ground, along, beneath, above, across or near 
the site or sites of the work being performed under this Contract, or which are in any manner affected by 
the prosecution of the Work or the transportation of men/women or materials in connection therewith.  
Barriers shall be kept placed at all times to protect persons other than those engaged on or about the Work 
from accident, and the Contractor will be held responsible for all accidents to persons or property resulting 
from the acts of Contractor or its employees. 
 
14.2. To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless 
the City, the City Public Works Field Superintendent, Johnson County, Kansas, and their agents and 
employees from and against all claims, damages, losses and expenses, including but not limited to 
attorneys' fees, arising out of or resulting from the performance of the Work, provided that any such claim, 
damage, loss or expense (1) is attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of property (other than the Work itself) including the loss of use resulting there-from, and (2) is 
caused in whole or in part by any intentional or negligent act or omission of the Contractor, any 
Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them 
may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder.  Such 
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of 
indemnity, which would otherwise exist.   
 
14.3. All property damaged shall be repaired or replaced to a condition immediately prior to the time of 
damage, and to the satisfaction of the City. 
 
14.4. All loss or damage arising out of the nature of the work to be done, or from the action of the 
elements, or from floods or overflows, or from ground water, or from unusual obstructions or difficulties, 
or any other natural or existing circumstances either known or unforeseen, which may be encountered 
in the prosecution of the said work shall be sustained and borne by the Contractor at its own cost and 
expense. 
 
14.5. The Contractor shall give reasonable notice to the owner or owners of public or private property 
and utilities when such property is liable to injury or damage through the performance of the Work, and 
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shall make all necessary arrangements with such owner or owners relative to the removal and replacement 
or protection of such property or utilities. 
 
14.6. The Contractor shall satisfactorily shore, support, and protect any and all structures and all pipes, 
sewers, drains, conduits, and other utility facilities, and shall be responsible for any damage resulting 
thereto.  The Contractor shall not be entitled to any damages or extra compensation on account of any 
postponement, interference, or delay caused by any such structures and facilities being on the line of the 
Work whether they are shown on the plans or not, specifically including, but not limited to, damages due to 
delay in utility relocation. 
 
14.7. The Contractor shall secure and maintain throughout the duration of this Contract, insurance from a 
company authorized to do business in the State of Kansas.  Such insurance shall be of such types and in 
such amounts as may be necessary to protect himself and the interests of the City and agents of the City 
against all hazards or risks of loss as hereinafter specified including an endorsement covering explosion, 
collapse, blasting and damage to underground property if applicable as specified in these Contract 
Documents.  The form and limits of such insurance, together with the underwriter thereof in each case, 
shall be approved by the City, but regardless of such approval it shall be the responsibility of the Contractor 
to maintain adequate insurance coverage at all times.  Failure of the Contractor to maintain adequate 
insurance coverage shall not relieve it of any contractual responsibility or obligation.  The insurance shall 
be provided on an occurrence basis and, not claims made basis. 
 
14.8. The City and the City Operations Superintendent shall be a named insured on such policies.  
Satisfactory certificates of insurance shall be filed with the City prior to starting any construction work on 
this Contract.  The certificates shall state that thirty (30) days written notice will be given to the City before 
any policy coverage thereby is changed or canceled. 
 
14.9. The Contractor shall secure and maintain through the duration of this Contract insurance on an 
occurrence basis of such types and in such amounts as may be necessary to protect the Contractor and 
the City and agents of the City against all hazards or risks of loss as hereinafter specified.  The form and 
limits of such insurance, together with the underwriter thereof in each case, shall be approved by the City, 
but regardless of such approval it shall be the responsibility of the Contractor to maintain adequate 
insurance coverage at all times.  Failure of the Contractor to maintain adequate coverage shall not relieve it 
of any contractual responsibility or obligation, including but not limited to, the indemnification obligation. 
 
14.10. Satisfactory certificates of insurance shall be filled with the City prior to Contractor’s starting any 
construction work on this Contract.  The Certificates shall state that the thirty (30) days written notice will be 
given to the City before any policy covered thereby is changed or cancelled.  Failure by the Contractor to 
furnish the required insurance within the time specified in the notice of award of the Contract by the City 
may, at the City’s option, be the basis for the City’s exercising its right to terminate the Contract. 
 
14.11. The liability limits shall be as stated: 
 

 Worker's Compensation and Employer's Liability:  This insurance shall protect the Contractor 
against all claims under applicable state worker's compensation laws.  The Contractor shall also be 
protected against claims for injury, disease, or death of employees, which, for any reason, may not 
fall within the provisions of a worker's compensation law.  This policy shall include an "all states" 
endorsement. 
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 Automobile Liability.:  This insurance shall be written in comprehensive form and shall protect the 
Contractor against all claims for injuries to members of the public and damage to property of others 
arising from the use of motor vehicles, and shall cover operation on and off the site of all motor 
vehicles licensed for highway use, whether they are owned, non-owned, or hired.  Unless otherwise 
specified, Contractor's insurance shall include the following: 

 
  $300,000 single limit (on contracts less than $100,000) 
  $1,000,000 single limit (on contracts $100,000 and more) 

 
 Commercial General Liability.  This insurance shall be written in comprehensive form including 

Products, completed operations and Personal and Advertising injury and shall protect the 
Contractor against all claims arising from injuries to members of the public or damage to property of 
others arising out of any act or omission of the Contractor or its agents, employees, or 
subcontractors.  In addition, this policy shall specifically insure the contractual liability assumed by 
the Contractor under this Contract entitled "Insurance and Hold Harmless."  The property damage 
liability coverage shall contain no exclusion relative to blasting, explosion, collapse of building, or 
damage to underground property.  Unless otherwise specified, Contractor's insurance shall include 
the following: 
 

  $2,000,000 combined single limit (on contracts in excess of $100,000) 
  $300,000 combined single limit (on contracts in excess of $10,000 to $100,000) 
  $100,000 combined single limit (on contracts of $10,000 and less) 

 
 Additional Insurance:  Excess Liability coverage or additional insurance covering special hazards 

may be required on certain projects.  Such additional insurance requirements shall be as specified 
in Instructions to Bidders or Special Conditions. 

 
15. INDEMNITY:  
 
15.1. For purposes of indemnification requirements as set forth throughout the Contract, the following 
terms shall have the meaning set forth below: 

 
“The Contractor” means and includes Contractor, all of his affiliates and subsidiaries, his 
Subcontractors and material men and their respective servants, agents and employees; and “Loss” 
means any and all loss, damage, liability or expense, of any nature whatsoever, whether incurred 
as a judgment, settlement, penalty, fine or otherwise (including attorney’s fees and the cost of 
defense), in connection with any action, proceeding, demand or claim, whether real or spurious, for 
injury, including death, to any person or persons or damages to or loss of, or loss of the use of, 
property of any person, firm or corporation, including the parties hereto, which arise out of or are 
connected with, or are claimed to arise out of or be connected with, the performance of this 
Contract whether arising before or after the completion of the work required hereunder. 

 
15.2. For purposes of this Contract, and without in any way limiting indemnification obligations that may 
be set forth elsewhere in the Contract, the Contractor hereby agrees to indemnify, defend and hold 
harmless the City and County from any and all Loss where Loss is caused or incurred or alleged to be 
caused or incurred in whole or in part as a result of the negligence or other actionable fault of the 
Contractor, his employees, agents, Subcontractors and suppliers. 
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15.3. It is agreed as a specific element of consideration of this Contract that this indemnity shall apply 
notwithstanding the joint, concurring or contributory or comparative fault or negligence of the City and 
County or any third party and, further, notwithstanding any theory of law including, but not limited to, a 
characterization of the City’s or County’s or any third party’s joint, concurring or contributory or comparative 
fault or negligence as either passive or active in nature. 
 
15.4. Nothing in this section shall be deemed to impose liability on the Contractor to indemnify the City or 
County for Loss when the City’s or County’s negligence or other actionable fault is the sole cause of Loss. 
 
15.5. With respect to the City’s or County’s rights as set forth herein, the Contractor expressly waives all 
statutory defenses, including, but not limited to, those under workers compensation, contribution, 
comparative fault or similar statutes to the extent said defenses are inconsistent with or would defeat the 
purpose of this section. 
 
16. SUCCESSORS AND ASSIGNS 
 
16.1. The City and Contractor bind themselves, their successors, assigns and legal representatives to 
the other party hereto and to successors, assigns and legal representatives of such other party in respect 
to covenants, agreements and obligations contained in this Contract.   
 
16.2. The Contractor shall not assign or sublet the work, or any part thereof, without the previous written 
consent of the City, nor shall it assign, by power of attorney or otherwise, any of the money payable under 
this Contract unless by and with the like written consent of the City.  In case the Contractor assigns all, or 
any part of any moneys due or to become due under this Contract, the instrument of assignment shall 
contain a clause substantially to the affect that it is agreed that the right of the assignee in and to any 
moneys due or to become due to the Contractor shall be subject to all prior liens of all persons, firms and 
corporations for services rendered or materials supplied for the performance of the Work called for in this 
Contract. 
 
16.3. Should any Subcontractor fail to perform in a satisfactory manner, the work undertaken, its 
subcontract shall be immediately terminated by the Contractor upon notice from the City.  Performing in an 
unsatisfactory manner is defined as consistently having more than 10% of work unacceptable.  The 
Contractor shall be as fully responsible to the City for the acts and omissions of the subcontractors, and of 
persons either directly or indirectly employed by them, as Contractor is for the acts and omissions of 
persons directly employed.  Nothing contained in this Contract shall create any contractual relations 
between any Subcontractor and the City, nor shall anything contained in the Contract Documents create 
any obligation on the part of the City to pay or to see to the payment of any sums due any Subcontractor. 
 
16.4.  The Contractor shall not award subcontracts which total more than forty-five (45%) of the Contract 
Price and shall perform within its own organization work amounting to not less than fifty-five percent (55%) 
of the total Contract Price.  Approval by the City of any Subcontractor shall not constitute a waiver of any 
right of the City to reject defective work, material or equipment not in compliance with the requirements of 
the Contract Documents.  The Contractor shall not make any substitution for any Subcontractor accepted 
by the City unless the City so agrees in writing. 
 
16.5. The Contractor shall not subcontract, sell, transfer, assign or otherwise dispose of the Contract or 
any portion thereof without previous written consent from the City.  In case such consent is given, the 
Contractor, shall be permitted to subcontract a portion thereof, but shall perform with his own organization 
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work amounting to not less than fifty five (55%) of the total Contract Price.  No subcontracts, or other 
transfer of Contract, shall release the Contractor of its liability under the Contract and bonds applicable 
thereto. 
 
16.6. The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the 
Work to bind Subcontractors to the Contractor by the terms of the Contract Documents insofar as 
applicable to the work of the Subcontractor and to give the Contractor the same power to terminate any 
Subcontract as the City has to terminate the Contractor under any provisions of the Contract Documents. 
 
16.7. Prior to the City’s approval of the Contract bid, the successful bidder shall submit to the City for 
acceptance, a list of names of all Subcontractors proposed for portions of the work and shall designate 
which work each is to perform. 
 
16.8. The City shall, prior to the City’s approval of the Contract bid, notify the successful bidder, in writing, 
if the City, after due investigation, has reasonable objection to any Subcontractor on such list, and the 
Contractor shall substitute a Subcontractor acceptable to the City at no additional cost to the City or shall 
be allowed to withdraw his Bid, and the City shall either re-bid the Work or accept the next best lowest and 
responsible bidder.  The failure of the City to make objection to a Subcontractor shall constitute an 
acceptance of such Subcontractor but shall not constitute a waiver of any right of the City to reject defective 
work, material or equipment not in conformance with the requirements of the Project Manual. 
 
 
17. NON-DISCRIMINATION LAWS 
 
17.1. The Contractor further agrees that the Contractor shall abide by the Kansas Age Discrimination in 
Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With Disabilities 
Act (42 U.S.C. 1201 et seq.) as well as all other federal, state and local laws, ordinances and regulations 
applicable to this Work and furnish any certification required by any federal, state or local governmental 
agency in connection therewith. 
 
17.2. In all solicitations or advertisements for employees, the Contractor shall include the phrase, “equal 
opportunity employer”, or similar phrase to be approved by the Kansas Human Rights Commission 
(Commission); 
 
17.3. If the Contractor fails to comply with the manner in which the Contractor reports to the Commission 
in accordance with the provisions of K.S.A. 44-1031 and amendments thereto, the Contractor shall be 
deemed to have breached the present contract and it may be cancelled, terminated or suspended, in whole 
or in part, by the contracting agency; 
 
17.4. If the Contractor is found guilty of a violation of the Kansas Act Against Discrimination under a 
decision or order of the Commission which has become final, the Contractor shall be deemed to have 
breached the present Contract and it may be cancelled, terminated or suspended, in whole or in part, by 
the contracting agency; and 
 
17.5. The Contractor shall include the provisions of this section in every subcontract or purchase order so 
that such provisions will be binding upon such Subcontractor or vendor. 
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17.6. The provisions of this section shall not apply to a contract entered into by a Contractor who 
employs fewer than four employees during the terms of such contract; or whose contracts with the City 
cumulatively total $5,000 or less during the fiscal year of the City. 
 
18. RELATIONS WITH OTHER CONTRACTORS:   
 
18.1. The Contractor shall cooperate with all other contractors who may be performing work on behalf of 
the City, and workers who may be employed by the City, or any other entity on any work in the vicinity of 
the Work to be done under this Contract, and the Contractor shall so conduct his operations as to interfere 
to the least possible extent with the work of such contractors or workers.  The Contractor shall be 
responsible for any injury or damage, that may be sustained by other contractors, workers, their work or 
employees of the City, because of any fault or negligence on the Contractor's part, and shall, at his own 
expense, repair or pay for such injury or damage.  If the work of the Contractor is delayed because of any 
acts or omissions of any other Contractor or Contractors, the Contractor shall have no claim against the 
City on that account other than for an extension of time. 
 
18.1.1. When two or more Contracts are being executed at one time in such manner that work on one 
Contract may interfere with that on another, the City shall decide which Contractor shall progress at which 
time. 
 
18.1.2. When the territory of one Contract is the necessary or convenient means of access for the 
transportation or movement of workers, materials, or appliances required for the execution of another 
Contract, such privileges of access or any other responsible privilege may be granted by the City to the 
Contractor so desiring, to the extent such may be reasonably necessary. 
 
18.2. Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names of 
persons or entities proposed by the Contractor to act as a Subcontractor on the Work.  The City shall 
promptly reply to the Contractor, in writing, stating any objections the City may have to such proposed 
Subcontractor.  The Contractor shall not enter into a Subcontract with a proposed Subcontractor with 
reference to whom the City has made timely objection.  The Contractor shall not be required to Subcontract 
with any party to whom the Contractor has objection 
 
RIGHT OF CITY TO TERMINATE 
 
18.3. If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely 
manner, or supply enough properly skilled workers, supervisory personnel or proper equipment or 
materials, or if it fails to make prompt payment to Subcontractors or for materials or labor, or persistently 
disregards laws, ordinances, rules, regulations or orders of any public authority having jurisdiction, or if this 
Contract is assigned by Contractor without authorization or if Contractor is adjudged as bankrupt, or if a 
general assignment of assets be made for the benefit of creditors; or if a receiver is appointed, or otherwise 
is guilty of a substantial violation of a provision of this Contract, then the City may by written notice to the 
Contractor, without prejudice to any right or remedy, terminate the employment of the Contractor and take 
possession of the site and of all materials, equipment, tools, construction equipment and machinery 
thereon owned by the Contractor and may finish the Work by whatever methods it may deem expedient.  In 
such case, the Contractor and its surety shall be liable to the City for any and all excess cost sustained by 
the City by reason of such prosecution and completion including any additional legal, engineering or bid-
letting costs therefore.  In such case, the Contractor shall not be entitled to receive further payment.  In the 
event the Contractor is found in a court of law to have been wrongfully terminated for cause, then such 
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termination shall be deemed a termination for convenience and the Contractor shall be compensated as 
provided herein. 
 
18.4. The City may, within its sole discretion, elect to terminate the Contract with the Contractor for 
convenience upon three (3) days written Notice to Contractor.  In the event of such termination, Contractor 
shall immediately cease all operations and shall be compensated for all work performed as of the date of 
termination in accordance with the terms of payment in this contract.  Contractor shall not be entitled to any 
anticipatory profits of other costs other than direct costs of demobilization. 
 
19. MISCELLANEOUS:  
 
19.1. The Contractor warrants to the City that all labor furnished to progress the Work under the Contract 
will be competent to perform the tasks undertaken, that the product of such labor will yield only first-class 
results, that materials and equipment furnished will be of good quality and new unless otherwise permitted 
by this Contract, and that the Work will be of good quality, free from faults and defects and in strict 
conformance with the Project Manual.  All Work not conforming to these requirements may be considered 
defective. 
 
19.2. The Contractor shall obtain and pay for all permits, fees and licenses necessary or ordinary for the 
Work.  The Contractor shall comply with all lawful requirements, including federal and state laws, City and 
County laws and ordinances and building codes, applicable to the Work and shall give and maintain copies 
of any and all notices required by applicable law pertaining to the Work. 
 
19.3. Both the business address of the Contractor given in the Bid or proposal upon which this Contract 
is founded, and the Contractor's Office in the vicinity of the Work, is hereby designated as the places to 
which all notices, letters, and other communications to the Contractor may be mailed or delivered.  The 
delivering at either of the above named addresses, or depositing in any mail box regularly maintained by 
the Post Office, of any notice, letter or other communication so addressed to the Contractor, and the date 
of said service shall be the date of such delivery or mailing.  Such addresses may be changed at any time 
by an instrument in writing, executed by the Contractor, presented, and delivered to the City Public Works 
Field Superintendent and to the City.  Nothing herein contained shall be deemed to preclude or render 
inoperative the service of any notice, letter, or communication upon the Contractor personally. 
 
19.4. It is mutually agreed by and between the parties to this Contract that all royalties and fees for and in 
connection with patents, or patent infringement, claims for materials, articles, apparatus, devices or 
equipment (as distinguished from processes) used in or furnished for the work shall be included in the 
Contract amount and the Contractor shall satisfy all demands that may be made at any time for such, and 
the Contractor shall at its cost and expense, defend any and all suits or proceedings that may be instituted 
at any time against the City for infringement or alleged infringement of any such patents involved in the 
work, and Contractor shall pay any award of damages.   
 
19.5. The right of general administration of the City shall not make the Contractor an agent of the City, 
and the liability of the Contractor for all damages to persons, firms, and corporations, arising from the 
Contractor's execution of the Work, shall not be lessened because of such general administration, but as to 
all such persons, firms, and corporations, and the damages, if any, to them or their property.  The 
Contractor herein is an independent Contractor in respect to the work. 
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19.6. For a period of time, from the inception of the Contract to three (3) years from the date of final 
payment under the Contract, the Contractor and subcontractors shall maintain books, accounts, 
ledgers, invoices, drafts, pages and other records pertaining to the performance of this Contract.  At all 
reasonable times during this period these records shall be available within the State of Kansas at a field 
or permanent business office for inspection by authorized representatives of the Owner or of any other 
agency, which has contributed funds in connection with the Contract or to which the Owner is obligated 
to make such inspections available.  In addition, this requirement shall be included in all subcontracts 
entered into in connection with this Contract. 
 
19.7. Titles and subheadings as used herein and other Contract Documents are provided only as a 
matter of convenience and shall have e no legal bearing on the interpretation of any provision of the 
Contract Documents. 
 
19.8. No waiver of any breach of this Contract shall be construed to be a waiver of any other 
subsequent breach. 
 
19.9. Should any provision of this Agreement or other Contract Documents be determined to be void, 
invalid, unenforceable or illegal for whatever reason, such provision(s) shall be null and void; provided, 
however, that the remaining provisions of this Agreement and/or the other Contract Documents shall be 
unaffected thereby and shall continue to be valid and enforceable. 

 
19.10. The Contractor shall keep fully informed of all existing and current regulations of the City, and 
County, State, and National Laws, which in any way limit or control the actions or operations of those 
engaged upon the work, or affecting materials supplied, to or by them.  The Contractor shall at all times 
observe and comply with all ordinances, laws, and regulations, and shall protect and indemnify the City 
and the City's officers and agents against any claims or liability arising from or based on any violation of 
the same. 
 
19.11. Nothing contained in these Project Manual shall create, or be interpreted to create, privity or any 
other contractual agreement between the City and any person or entity other than the Contractor.  
 
19.12. Duties and obligations imposed by the Contract Documents, rights, and remedies available 
hereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise 
imposed or available by law. 
 
19.13. No action or failure to act by the City, City Public Works Field Superintendent or Contractor shall 
constitute a waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act 
constitute approval or acquiescence in a breach hereunder, except as may be specifically agreed in 
writing.  
 

19.14. Contractor specifically acknowledges and confirms that: 1.) he has visited the site, made all 
inspections he deems appropriate and has read and fully understands the Contract Documents, 
including all obligations and responsibilities undertaken by he as specified herein and in other Contract 
Documents and knowingly accepts the same; 2.) he has furnished copies of all Contract Documents to 
his insurance carrier(s) and his surety (ies); and 3.)  his insurance carrier(s) and surety(ies) agree to be 
bound as specified herein, in the Contract Documents and in the insurance policy(ies) and bonds as to 
liability and surety coverage. 
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19.15. It is specifically agreed between the parties executing this Agreement that the Contract 
Documents are not intended to create any third party beneficiary relationship nor authorize anyone not 
a party to this Agreement to maintain a suit for personal injuries or property damage pursuant to the 
terms or provisions of this Agreement.  The duties, obligations and responsibilities of the parties to this 
Agreement with respect to third parties shall remain as imposed by law. 

19.16. This agreement is entered into, under and pursuant to, and is to be construed and enforceable 
in accordance with the laws of the State of Kansas. 

 

WITNESSETH: 
 
WHEREAS, the City has caused to be prepared,  approved and adopted a Project Manual describing 
construction materials, labor, equipment and transportation necessary for, and in connection with, the 
construction of a public improvement, and has caused to be published an advertisement inviting sealed 
Bid, in the manner and for the time required by law; and 
 
WHEREAS, the Contractor, in response to the advertisement, has submitted to the City in the manner and 
at the time specified, a sealed Bid in accordance with the terms of this Agreement; and 
 
WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined and canvassed the 
Bids submitted, and as a result of such canvass has determined and declared the Contractor to be the 
lowest and best responsible bidder for the construct of said public improvements, and has duly awarded to 
the said Contractor a contract therefore upon the terms and conditions set forth in this Agreement for the 
sum or sums named in the Bid attached to, and made a part of this Agreement; 
And  
 
WHEREAS, the Contractor has agreed to furnish at its own cost and expense all labor, tools, equipment , 
materials and transportation required to construct and complete in good, first class and workmanlike 
manner, the Work  in accordance with the Project Manual; ans. 
 
WHEREAS, this Agreement, and other Contract Documents on file with the City Clerk of Prairie Village, 
Kansas, all of which Contract Documents form the Contract, and are as fully a part thereof as if repeated 
verbatim herein; all work to be to the entire satisfaction of the City or City’s agents, and in accordance with 
the laws of the City, the State of Kansas and the United States of America; and 
 
WHEREAS, in consideration of the compensation to be paid the Contractor, and of the mutual agreements 
herein contained, the parties hereto have agreed and hereby agree, the City for itself and its successors, 
and the Contractor for itself, himself, herself or themselves, its, his, hers or their successors and assigns, or 
its, his, hers or their executors and administrators, as follows: IN WITNESS WHEREOF, the City, has 
caused this Agreement to be executed in its behalf, thereunto duly authorized, and the said Contractor has 
executed five (5) counterparts of this Contract in the prescribed form and manner, the day and year first 
above written. 
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CITY OF PRAIRIE VILLAGE        
 
 
By: 
(signed) 
 
Ronald L. Shaffer 
 
 
Mayor 
 
 
City of Prairie Village 
 
 
7700 Mission Road 
 
 
Prairie Village, KS  66208 
 

By: 
(signed) 
 
 
(typed name) 
 
 
(typed title) 
 
 
(typed company name) 
 
 
(typed address) 
 
 
(typed city, state, zip) 
 
 
(typed telephone number)

 
 
 
 
(date of execution)           (date of execution) 
 
    SEAL 
 
ATTEST:           APPROVED BY: 

 
 
 

City Clerk, Joyce Hagen-Mundy   City Attorney, Catherine P. Logan 
 
 
(If the Contract is not executed by the President of the Corporation or general partner of the partnership, 
please provide documentation, which authorizes the signatory to bind the corporation or partnership.  If 
a corporation, the Contractor shall furnish the City a current certificate of good standing, dated within 
ten (10) days of the date of this Contract.) 
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PERFORMANCE, MAINTENANCE AND STATUTORY BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS 
that we, the undersigned      __________________________________  
    , hereinafter referred to as the “Contractor”, and     
 , a Corporation organized under the laws of the State of    , and 
authorized to transact business in the State of Kansas as Surety, are held firmly bound unto the City of 
Prairie Village, Kansas, hereinafter referred to as “City”, in the penal sum of 
____________________________________ DOLLARS ($___________), lawful money of the United 
States of America, for the payment of which sum, well and truly to be made, we bind ourselves and our 
heirs, executors, administrators, successors, and assigns, jointly and severally, by these presents: 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 
WHEREAS, the above Contractor has, on the _____ day of ____________, 20___, entered into a 
written Contract with the aforesaid City for furnishing all materials, equipment, tools, superintendence, 
labor and other facilities and accessories for the construction of certain improvements as designated, 
defined and described in the said Contract and the Conditions thereof, and in accordance with the 
Specifications and Plans therefore; a copy of said Contract being attached hereto and made a part 
hereof. 
 
NOW, THEREFORE, if the said Contractor shall and will, in all particulars, well, duly and faithfully 
observe, perform and abide by each and every covenant, condition and part of the said Contract, and 
the Conditions, Specifications, Plans and other Contract Documents thereto attached or, by reference, 
made a part thereof, according to the true intent and meaning in each case, and if said Contractor shall 
replace all defective parts, material and workmanship for a period of two years  after acceptance by the 
City, then this obligation shall be and become null and void; otherwise it shall remain in full force and 
effect; 
 
PROVIDED FURTHER, if said Contractor fails in any particular to duly and faithfully observe, perform 
and abide by each and every covenant, condition, and part of the said Contract and the Conditions, 
Specifications, Plans and other Contract Documents, thereto attached, or, by reference made a part 
thereof, according to the true intent and meaning in each case, or if said Contractor shall fail to replace 
all defective parts, material and workmanship for a period of two years after acceptance by the City then 
the surety will pay the costs to complete the project and/or the costs to repair any defective parts for the 
period of two years after acceptance, and any other damages incurred by the owner in procuring 
completion and/or repair,  such amount not exceeding the amount of this obligation, together with 
interest as provided by law. 
 
PROVIDED FURTHER, that if the said Contractor fails to duly pay for any labor, materials, 
sustenance’s, provisions, provender, gasoline, lubricating oils, fuel oils, greases, coal, equipment and 
tools consumed or used in said work, groceries and foodstuffs, and all insurance premiums, 
compensation ;liability, and other wise, or any other supplies or materials used or consumed by such 
Contractor or his, their, or its subcontractors in performance of the Work contracted to be done, the 
Surety will pay the same in any amount not exceeding the amount of this obligation, together with 
interest as provided by law; 
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PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the Contract, or the Work to be 
performed thereunder, or the specifications accompanying the same, shall in any way affect this 
obligation on this bond and it does hereby waive notice of any change, extension of time, alteration or 
addition to the terms of the Contract, or to the work, or to the Specifications. 
 
IN TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and the said Surety has 
caused these presents to be executed in its name, and its corporate seal to be hereunto affixed by its 
attorney-in-fact duly authorized thereunto so to do at _________________________________on this, 
the _____ day of __________________, 20___. 
 
       
CONTRACTOR     
 
 
BY:       (SEAL)                              
 
       
(Official Title)      
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